
       Monterey Peninsula Unified School District 
 

PK Diffenbaugh, Superintendent 
700 Pacific Street, Monterey, CA 93940 

                Phone: 831.645.1204 Fax: 831.649.4175 
 
  
 
June 27, 2023 
 
 
 
Re: Housing element program for ministerial permitting of employer-
sponsored housing 
 
Dear Planning Director: 
 
The Monterey Peninsula Unified School District (MPUSD) depends on highly 
qualified and diverse staff in order to meet our educational mission. One of the 
key constraints to attracting and retaining staff is Monterey County’s critical 
housing shortage and high cost of living. In order to be a proactive part of the 
solution to our housing crisis, MPUSD is interested in building housing for our 
employees on underutilized District owned property. I write to propose a program 
to make production of employer-sponsored housing more feasible on District 
owned property.  
 
As you update your General Plan Housing Element for the 6th Cycle RHNA, state 
law requires you to review and mitigate governmental constraints to housing 
production. A critical governmental constraint is the uncertainty, delay, and 
expense of obtaining entitlements to build housing. 
 
To address this constraint, the District proposes the adoption of a policy and a 
program for streamlined ministerial permitting of employer-sponsored housing. 
Modeled after existing law AB 2295 (which was enacted in 2022 and becomes 
fully effective on January 1, 2024) and SB 35, the program would be 
implemented by an ordinance providing ministerial approval of multi-family infill 
housing that meets objective development and design review standards. This 
housing would be offered first to our employees, then to public agency 
employees, and then to members of the public in accordance with existing law. 
The program would not apply to environmentally sensitive sites or sites with 
existing affordable housing or historic buildings. 
 
Our proposal is set out in the sample language for a policy and program that 
could be incorporated into your forthcoming Housing Element update. 
 
Ministerial permitting of infill housing through a well-defined, streamlined process 
would enable local educational agencies to make significant investments in 
housing to ensure the continued vitality of our educational program, our 
employees, and the community at large. 
 
 



 
 
We welcome the opportunity to discuss our proposal with you and address your 
questions. 
 
Sincerely, 
 
 
 
PK Diffenbaugh 
Superintendent 
 
Attachment: Proposed Employer-Sponsored Housing Policy and Program 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Proposed Housing Element Policy 
 

The City shall provide streamlined ministerial permitting for workforce housing on 
sites owned by a local education agency. 

Proposed Implementing Program  

The City shall enact an ordinance to provide for ministerial permitting of housing 
development projects on sites owned by a local education agency. 

Qualifying projects:  Projects shall meet the following qualifications: 

• The project shall meet all requirements of AB 2295, including but not 
limited to:  

§ The project is on an infill site as defined by AB 2295; 
§ The project qualifies as an allowable use under AB 2295; 
§ The project meets the density and height standards applicable 

under AB 2295; and 
§ The project meets other objective development standards 

applicable under AB 2295. 
• The project shall not be sited on habitat for endangered, rare or 

threatened species; farmland of statewide and local importance; wetlands; 
earthquake/ seismic hazard zones; federal, state, and local preserved 
lands, NCCP and HCP plan areas, and conservation easements; riparian 
areas; Department of Toxic Substances Control (DTSC) facilities and 
sites; landslide hazard, flood plains and, floodways; and wildfire hazard as 
determined by the Department of Forestry and Fire Protection. 

• The project does not require demolition of deed-restricted affordable units, 
rent-controlled units, or historic structures on a national, state, or local 
register and will not use a mobilehome site. 

• The project does not require subdivision. 

Application: The City shall notify a sponsoring employer within 60 days of 
submission whether or not an application meets objective zoning standards.   
Absent such notice, applications shall be deemed to meet objective zoning 
standards. 

Design Review: The City shall notify a sponsoring local education agency within 
90 days of submission whether or not an application meets objective design 
review standards.   Absent such notice, applications shall be deemed to meet 
objective design review standards. 
 
Expiration: Approvals shall expire within 3 years unless vertical construction is in 
progress.  A one-year extension may be granted if the employer sponsor 
demonstrates significant progress such as applying for a building permit. 
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July 15, 2023 
 
 
 
City of Del Rey Oaks 
650 Canyon Del Rey Blvd. 
Del Rey Oaks, CA 93940 
 
RE: Del Rey Oaks Public Review Draft Housing Element 
 
Denise Duffy & Associates Team:  
 
LandWatch has reviewed Del Rey Oaks Public Review Draft Housing Element. We applaud the 
attention and policy focus to support the City’s most vulnerable community members. We support 
the goals to eliminate constraints and make it easier to build housing consistent with Regional 
Housing Needs Assessment (RHNA). However, we are concerned that the draft relies exclusively on 
sites on the former Fort Ord to comply with RHNA. These sites are very problematic and may not 
be feasible for residential development. Set forth below are specific comments on the draft site 
inventory and proposed policies and programs. 
 

A. Unexploded ordnance constraints require explanation and may render Fort Ord sites 
infeasible. 

 
The Housing Element provides 
 

… the State of California has approved the transfer of the entirety of the portion of the 
former Fort Ord within City limits to the City for all uses approved by the City General Plan 
currently. Additionally, a major portion of the interior of Site 1 is cleared for residential use. 
Additional lifting of covenants and restrictions in portions of the former Fort Ord is required 
to be approved by the State of California Department of Toxic Substances Control (DTSC) 
prior to provision of residential use on all of the former Fort Ord sites. 

 
(Housing Element, p. 4-22.) Figures 3 and 4 and Table 3-4 indicate that the General Plan does not 
designate the Fort Ord sites (sites K1, K2, 1, and 1A) for residential use but only for General 
Commercial-Visitor, Service-Commercial, and Office-Professional. Table 3-4 acknowledges that the 
City would have to amend its general plan to designate these sites for residential use. Accordingly, 
there is no evidence that the State of California has approved any of these sites for residential use. 
Typically, DTSC cleanup requirements for residential use are significantly more stringent than its 
requirements for commercial use. 
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The Housing Element should  
 

• identify what sites included in the site inventory are not yet approved for residential use 
• explain whether those sites will require additional cleanup 
• explain what party would be required to pay for the expense of getting DTSC approval of 

residential land use including, if required, the expense of additional testing, monitoring, 
insurance, or cleanup 

• provide some estimate of the ranges of these expenses 
• explain whether development of residential uses would be economically feasible in light of 

these expenses.  
 
If development of residential uses would not be economically feasible, the Housing Element 
should not include these sites in its site inventory.  
 

B. Water constraints require explanation and may render Fort Ord sites infeasible. 
 
The site inventory states that “water and sewer services, as well as other utilities, are planned for 
all four [Fort Ord] sites.” (Housing Element, p. 3-12.) Table 3-4 indicates for each Fort Ord site that 
water service is expected to be provided by MCWD: “Water and sewer service is planned but would 
need to be extended from General Jim Moore Boulevard, where the existing MCWD infrastructure 
water and recycled water lines are in place.”  
 
Table 3-4 indicates that a 10 acre-feet water supply is “assigned” to sites 1a and K1 and that a 50 
acre-feet supply is “assigned” to site K2. Table 3-4 indicates that Site 1 “has an existing water 
allocation from the MCWD in accordance with MCWD’s 2020 Urban Water Management Plan.” 
  
There are numerous problems with the claim that the Fort Ord sites have a water supply or even a 
plan for a water supply. 
 
First, the MCWD UWMP does not “allocate” water to local jurisdictions. To the contrary, the MCWP 
UWMP states that the “Marina Coast Water District Board does not allocate water supply to 
projects, but instead advises customer land use jurisdictions as to the current and historic water 
use within their boundaries and the estimated remaining supply available for new developments.” 
(UWMP, p. 13, emphasis added, available here.) These purported “remaining supplies” referenced in 
the UWMP are based on allocations made by the Fort Ord Reuse Agency of a purported 6,600 AFY 
water supply allocated to the Army by MCWRA in 1997, purportedly transferred to FORA, 
reallocated by FORA to seven land use jurisdictions, and then “sub-allocated” by those jurisdictions 
to specific projects. (UWMP, pp. 13-14.) The MCWD UWMP Appendix E-3 contains a memorandum 
purporting to report the current state of jurisdictional water allocations in the former Fort Ord. 
However, nowhere does the UWMP indicate that MCWD has allocated or assigned water to the Del 
Rey Oaks sites 1, 1a, K1, or K2, much less the specific amounts claimed in the Housing Element.  
 
Second, FORA no longer exists. The Housing Element should explain whether and how allocations 
made by FORA remain relevant as a basis to claim a water supply. 
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Third, contrary to the Housing Element, site 1 does not have “an existing water allocation from the 
MCWD in accordance with MCWD’s 2020 Urban Water Management Plan.” Appendix E-3 to the 
UWMP indicates that there have been no sub-allocations to specific projects by Del Rey Oaks. The 
Housing Element should explain what it means by claiming that water has been “allocated” or 
“assigned” to specific parcels, because there is simply no evidence in the UWMP that this has been 
done. 
 
Fourth, the Housing Element fails to acknowledge that there is a 6,160-unit cap on water supply 
connections for new residential development in the former Fort Ord and that cap has been 
reached. The Fort Ord Reuse Agency placed a 6,160-unit cap on new residential units to be served 
by groundwater in the former Fort Ord. Although FORA no longer exists, MCWD entered into a 
settlement agreement with LandWatch and Keep Fort Ord Wild that requires that MCWD continue 
to honor and enforce that 6,160 unit cap. A copy of that settlement agreement is attached to these 
comments. 
 
The rationale for the cap was the well-known problem of overdraft and seawater intrusion, which 
is particularly aggravated by coastal pumping, and for which no public agency has yet 
implemented or even committed to any effective solutions. For example, the Groundwater 
Sustainability Agencies have not committed to or implemented projects and management actions 
found to be sufficient to ensure sustainability in the Monterey or 180/400-Foot Aquifer subbasins. 
Nor have MCWD and Monterey One Water yet committed to a project to supply recycled or surface 
water sufficient to support new housing units.  
 
The most recent accounting of units approved under the 6,160-unit cap indicates that the cap was 
essentially exhausted with the approval of the Campus Town Project in 2019. The Campus Town 
FEIR states that “there is a remaining capacity of 1,495 new residential units as of May 3, 2019,” 
which is “adequate to accommodate the Project, which proposes 1,485 new residential units.” (City 
of Seaside, Campus Town FEIR, p. 3-170, excerpt attached.) In short, as of 2019, there were only 10 
units left in the 6,160-unit residential connection cap, beyond which MCWD is contractually bound 
by its settlement agreement not to provide any additional residential connections served by 
groundwater. MCWD has no apparent source of water supply that is not dependent on groundwater 
to serve new residential development in Del Rey Oaks. Accordingly, the Housing Element should be 
revised to acknowledge these substantial constraints on water supply for residential development 
on the Fort Ord sites. Unless the Housing Element can identify a plan to provide water supply 
despite these constraints, it should not rely on the Fort Ord sites as part of its housing site 
inventory. 
 

C. Proposed policies and programs require measurable objectives or objective standards. 
 
Many policies identified in the Housing Element are couched in unenforceable wishful language 
without clear and measurable objectives or objective standards. Accordingly, we comment only on 
the programs purporting to implement these policies, which programs by default should be the 
locus of enforceable language, e.g., the term “shall.”  Measurable objectives and objective 
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standards should quantify the expected or intended attainment of housing element goals, e.g., so 
many ADU permits issued, so many grant applications submitted, so many days for permit issuance, 
how much fees will be reduced for affordable units.  We appreciate that results may be uncertain, 
but it is difficult to hold decision makers accountable for results when programs are expressed in 
terms of "considering," "encouraging," "supporting," or "working with." 
 
Program A1 to provide sites to accommodate the City’s RHNA relies exclusively on development of 
Fort Ord sites. No portion of the RHNA is assigned to sites outside Fort Ord. As noted above, 
residential development on Fort Ord may be infeasible in light of water supply constraints and the 
costs to address contaminated sites that have not been cleared for residential uses. The Housing 
Element should be revised to assign some portion of the RHNA to sites outside Fort Ord, including 
 

• ADU sites  
• Vacant and non-vacant residentially zoned sites that could be upzoned to provide higher 

densities for new development or redevelopment 
• Vacant or non-vacant commercially zoned sites that could be rezoned to accommodate 

both residential and mixed-use projects 
 
Program A2 to develop higher intensity mixed use zoning in existing mixed-use areas and to 
develop mixed use zoning in visitor serving areas makes sense. However, the program lacks any 
measurable objective or objective standard.  
 
The program should identify specific sites for higher densities, identify the higher densities to be 
allowed, and specify the visitor serving areas to be zoned for mixed use.  
 
The program should identify a measurable objective in terms of the specific number of new units 
that these changes would enable compared to existing land use designations and zoning.  
 
The claim that this program is not needed to meet the 6th Cycle RHNA should be eliminated 
because it cannot be accurate in light of the water supply and site contamination constraints that 
may render Fort Ord sites infeasible, as discussed above. 
 
Program A3 to permit small-lot Planned Unit Developments for multiple cottage or bungalow-type 
homes should include a provision for ministerial approval without a conditional use permit or PUD 
permit based on objective development and design review standards. We discuss below the need 
for objective standards and for ministerial review and approval of residential uses in all zones that 
permit residential uses. 
 
The program should identify a measurable objective in terms of the specific number of new units 
that these changes would enable compared to existing land use designations and zoning. 
 
Program B1 to “require development agreements or adopt an inclusionary and affordable housing 
ordinance that meets the RHNA inclusionary housing requirements” by 4Q25 lacks any definition of 
what would constitute meeting “the RHNA inclusionary housing requirements.”  Jurisdictions may 
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elect to use an inclusionary ordinance as part of a housing element designed to meet its RHNA, but 
there is no requirement to do so.  
 
In pursuing Program B1, the City should first assess whether an inclusionary housing ordinance will 
enhance or hinder housing production. If upon further analysis, the City determines that an 
inclusionary ordinance is appropriate, Program B should be revised to specify the objective 
parameters and/or the measurable objectives of an inclusionary ordinance. For example, which 
development projects would be subject to an inclusionary ordinance? What percentage of 
affordable units would be required, and for what affordability category (e.g., very low, low, or 
moderate income)?  
 
Furthermore, it is not clear whether the provision for an “affordable housing ordinance” is distinct 
from the provision for an “inclusionary” ordinance. If so, what would an “affordable housing 
ordinance” provide? The program should be revised to explain what is meant by an “affordable 
housing ordinance” and to provide objective standards and measurable objectives for such an 
ordinance if it is distinct from the proposed inclusionary ordinance.  
 
The program should identify a measurable objective in terms of the specific number of new units 
that these changes would enable compared to existing land use designations and zoning. 
 
Program B2 to “facilitate affordable housing for all income levels” lacks any measurable objectives 
or objective standards. Its language is entirely precatory, e.g., “support,” ‘seek to participate in and 
promote,” and “work with.” It is entirely unclear what activity this program would actually require 
the City to undertake. The program cannot be relied on as evidence that the City can meet its 
RHNA. 
 
Program B3 to provide information and incentives for the use of housing vouchers fails to specify 
measurable objectives or objective standards.  
 
The program should be revised to specify what “incentives” would be provided, both for landlords 
of existing units and for developers of new rental units. Incentives for new rental units could 
include increased density and/or development concessions similar to those provided under the 
state density bonus law.  
 
If there are no effective incentives available to existing landlords, the program should be revised to 
mandate acceptance of housing vouchers. 
 
The program should identify a measurable objective in terms of the specific number of new units 
that these changes would enable compared to existing land use designations and zoning. 
 
Program B4 to provide preferential housing for City residents and workers should be revised to 
explain why such a program would have any effect on whether the City meets its RHNA. Even if 
such a program were legal, it is difficult to understand how preferences for certain tenants would 
provide any incentives for provision of housing. Indeed, such a program may have the unintended 
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consequence of discouraging development of housing units if developers feared that 
implementation of preferences might limit effective demand and therefore limit prices or rental 
rates.  
 
Program B5, to develop a density bonus consistent with the state density bonus law, should be 
revised to provide for a density bonus and/or development concessions in excess of the minimum 
requirements under state law. For example, the City could provide for bonuses equal to 150% of 
the state minimum. Such an approach is being taken by Sand City, which is proposing a 250 
percent density bonus as long as 15% of the units are affordable to lower income households. 
 
Program B5 should also be revised to clarify that density bonuses are available not just for 
residential zones R-1 and R-2, but also for all other zones in which residential uses are permitted, 
including D, C, C-1, and ST zones.  
 
The program should identify a measurable objective in terms of the specific number of new units 
that these changes would enable compared to existing land use designations and zoning.  
 
Program C2 to encourage ADU construction references measures to encourage ADUs such as fee 
reductions or waivers and expedited permit processing but fails to specify measurable objectives or 
objective standards. The program should be revised to specify a time period in which the ADU 
ministerial permit would be granted or the application deemed approved. Specific fee waivers 
should be identified.  
 
The program should identify a measurable objective in terms of the specific number of new units 
that these changes would enable compared to existing land use designations and zoning.  
 

D. Additional programs are required. 
 
Upzoning: The Housing Element should be revised to include a program to upzone existing 
residential areas to allow development or redevelopment at higher densities. Higher densities 
make affordable housing possible and are particularly appropriate along transit routes. The 
program should identify specific areas to be upzoned for higher densities and identify the higher 
densities to be allowed.  
 
Elimination of R1 zoning: The Housing Element should be revised to eliminate R1 zoning and to 
allow multifamily residential uses in all residential areas. 
 
Objective standards: We support the call for streamlining regulations. The Housing Element should 
require the development of objective development and design review standards to streamline 
review and provide for certainty. The City’s commitment to objective standards should be made 
evident by using language like “shall develop” in the program, not language like “should consider.” 
With or without ministerial by-right approval processes, objective standards accelerate permitting 
and increase certainty. Development of objective standards should be required for development in 
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residential zones R-1 and R-2 and all other zones in which residential uses are permitted, including 
D, C, C-1, and ST zones.  
 
Ministerial approvals: Using objective development and design review standards, the Housing 
Element should provide for ministerial permitting of multifamily infill developments that meet 
these objective standards. The Housing Element should require by-right, ministerial permitting for 
any 100% residential unit project in the residential zones R-1 and R-2 and all other zones in which 
residential uses are permitted, including D, C, C-1, and ST zones as follows:  
 

• Development review for residential projects in R-1, R-2, D, C, C-1 and ST zoning districts 
shall be ministerial, based entirely on objective development standards, e.g., the lot size, 
density, setback, and height standards set out in Tables 4-1 and 4-3 

• Design review for residential projects in R-1, R-2, D, C, C-1 and ST zoning districts shall be 
ministerial, based entirely on objective standards; 

• 100% residential projects shall be permitted in D, C, C-1, and ST zoning districts; 
• 100% residential projects in D, C, C-1, and ST zoning districts zoning districts shall not 

require a PUD permit or a conditional use permit; and  
• 100% residential projects in D, C, C-1, and ST consistent with objective development and 

design standards shall not require any form of discretionary permit. 
 
By relying on objective standards and ministerial review and by eliminating the need for 
discretionary permits, residential project permitting can be greatly streamlined. Discretionary 
review could be provided for projects seeking a variance from objective standards. 
 
Ministerial permitting of residential projects in infill areas like Del Rey Oaks is appropriate because 
CEQA review should be accomplished at the program rather than the project level. That is, CEQA 
review should take place when the City amends its General Plan or zoning code, not when a 
developer comes to the City with a conforming project.  
 
The City should continue to require discretionary review with site-specific CEQA review of projects 
on specified sites that are environmentally sensitive, e.g., habitat for endangered, rare or 
threatened species; farmland of statewide and local importance; wetlands; earthquake/seismic 
hazard zones; federal, state, and local preserved lands, NCCP and HCP plan areas, and conservation 
easements; riparian areas; Department of Toxic Substances Control (DTSC) facilities and sites; 
landslide hazard, flood plains and, floodways; and wildfire hazard as determined by the 
Department of Forestry and Fire Protection. (See, e.g., Gov. Code 65913.4(6)(B) through (K) [sites 
excluded from ministerial permitting in SB 35].) Concerns for gentrification and historic resources 
could be addressed by continuing to require discretionary review for projects on existing affordable 
housing, mobile home sites, or historic resources. (See, e.g., Gov. Code 65913.4(a)(7), (10) [SB 35].) 
 
In sum, only non-infill projects, projects on environmentally sensitive sites, projects on historic 
sites, or projects on sites already providing affordable housing should be excepted from ministerial 
permitting, e.g., by using the criteria for such sites specified in SB 35. (Gov. Code, §§ 65913.4(a)(2), 
(6), (7), (10).) 
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Sincerely, 
 

 
Michael Delapa 
Executive Director 
 
Attachments: 

Settlement Agreement between MCWD, LandWatch, and Keep Fort Ord Wild 
Excerpt from City of Seaside, FEIR for Campus Town project 
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City of Seaside 
Campus Town Specific Plan Responses to Comments on the Draft EIR 

 
Final Environmental Impact Report  

 Limit delivery vehicle idling to 3 minutes: As noted, with the mitigation already required, the 
Project result in net zero GHG emissions. Furthermore, as noted above, the state already limits 
commercial idling times, and the City finds if infeasible from a policy perspective to second 
guess such decisions which are already regulated by the state. 

Response 10.4 
The commenter questions the unit count for dwelling units within the former Fort Ord area 
referenced in the Draft EIR. The commenter provides numbers based on their data and requests 
clarification on how the City will assure consistency with the 6,160-unit cap and whether the Project 
will take priority over new residential development at the Main Gate Specific Plan (MGSP). 

FORA’s Development Resource Management Plan includes a Residential Development Program and 
New Residential Unit Limit that generally limit total new residential development at the former Fort 
Ord. The Residential Development Program projects 10,816 residential units, of which 6,160 are 
projected to be new units. The New Residential Unit Limit generally restricts total new residential 
units within the former Fort Ord to 6,160 units. The FORA Capital Improvement Program (CIP) for 
Fiscal Year 2019-20 through 2028-29 indicates that there are 4,665 new residential units entitled, 
leaving a remaining capacity of 1,495 new residential units (FORA 2019a). The Draft EIR provides the 
correct buildout numbers per the FORA 2019 CIP. Table 3-1 below lists the entitled and constructed 
buildout numbers for these projects based on the FORA 2019 CIP.  

One of the Projects referenced in the comment is not included in this list, i.e., Marina’s Permanent 
supportive Housing for Veterans at Hayes Circle. This project is already operational, and is an 
existing barracks which was converted into replacement housing. 

Table 3-1 FORA Residential Development (Including Seaside Notes) 

Project Title Entitled Residential Units Built Residential Units 

New Residential   

Sea Haven 1,050 201 

Dunes of Monterey Bay 1,237 410 

Cypress Knolls1 712 0 

Veterans Transition Center 84 13 

Seaside Resort 125 3 

Nurses Barracks2 0 0 

East Garrison 1,470 869 

Sub-total 4,665 1,282 

Existing/Replacement Residential   

Preston Park 352 352 

Abrams B 192 192 

MOCO Housing Authority Project 56 56 

Shelter Outreach Plus Project 39 39 

Interim Inc. 11 11 

Sunbay 297 297 

3-169



City of Seaside 
Campus Town Specific Plan Responses to Comments on the Draft EIR 

 
Final Environmental Impact Report  

Project Title Entitled Residential Units Built Residential Units 

Bayview 225 225 

Seaside Highlands  380 380 

Seaside Senior Living3 0 0 

Sub-total 1,565 1,766 

Total New + Existing/Replacement 6,230 3,048 

Source: FORA 2019, Table 6. 
1 While the Cypress Knolls project is still listed in FORA’s table, it is no longer reasonably foreseeable, as the vesting tentative map has 
expired; the project requires new discretionary approvals, and no application for such approvals has been filed. 
2 The Nurses Barracks would replace existing housing units and is not entitled.  
3 While Seaside Senior Living would provide approximately 88 units, is not considered a residential use, rather it is a Business and 
Professional Service use (SMC §§ 17.12.020 and 17.98.020).  

FORA’s Development and Resource Management Plan also includes an Industrial and Commercial 
Job Creation Program, which provides that, when the estimated jobs within the former Fort Ord 
reach 18,000, the Residential Development Program shall be eliminated. Accordingly, the FORA CIP 
for Fiscal Year 2019-20 through 2028-29 provides that the new residential unit limit is 6,160 until 
18,000 new jobs are created on Fort Ord lands. This 6,160-unit limit does not include existing and 
replacement residences, which total 1,813 units, for a total of 7,973 units allowed in Fort Ord (not 
including the POM Annex or CSUMB Housing) (FORA 2019a). Therefore, there is a remaining 
capacity of 1,495 new residential units as of May 3, 2019 (6,160-unit limit minus 4,665 new units 
entitled equals 1,495 units remaining; this calculation conservatively includes buildout of the 
Cypress Knolls project, despite that it is no longer reasonably foreseeable). This is adequate to 
accommodate the Project, which proposes 1,485 new residential units within the Plan Area. Please 
also see Government Code Section 66300(b)(1)(D), SB 330 (2019). 

The Main Gate Specific Plan (MGSP) was approved in August 2010, and includes a retail center, 
hotel/spa, and conference center, but no residential (City of Seaside 2010). While the developer had 
informally discussed potential revisions related to making residential a permissible use, there is no 
current active application for such an amendment. 

Response 10.5 
The commenter suggests several additions to the cumulative project list (Table 4-1), including East 
Garrison, Sea Haven, the Dunes at Monterey Bay, Seaside Resort, Seaside Senior Living Center, 
Housing for Hayes Circle, and South of Tioga. 

Table 4-1 of the Draft EIR already includes the South of Tioga project, and the Housing for Hayes 
Circle is listed as “Veterans Transition Center Housing.” The remaining suggested cumulative 
projects have been added to Table 4-1 (revisions are shown below) and are considered in the 
cumulative analysis subsections throughout Section 4. The Cypress Knolls project is no longer 
reasonably foreseeable, as the vesting tentative map has expired and the project would require new 
discretionary approvals in order to proceed; no application for such approvals has been submitted. 
The following revisions have been made in Table 4-1 on Pages 4-3 through 4-5. 
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1. Introduction 

This Draft Final Remedial Design/Remedial Action Work Plan (RD/RAWP) was 
prepared for the Del Rey Oaks Munitions Response Area (MRA) located within the 
former Fort Ord in Monterey County, California (Figure 1). The purpose of this 
RD/RAWP is to provide information on how the remedy selected in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) Record of 
Decision (ROD) dated October 6, 2008, for the Del Rey Oaks Munitions Response 
Area Track 2 Munitions Response Site (United States Department of the Army [Army] 
2008) will be implemented and maintained. The ROD stipulates that the following 
actions will be undertaken at the Del Rey Oaks MRA:  

• Place restrictions on certain future reuses of property at the Del Rey Oaks MRA 
without further evaluation by the regulatory agencies;  

• To require munitions and explosives of concern (MEC) training for local residents 
and other interested parties and construction support prior to beginning ground-
disturbing or intrusive activities that disturb 10 cubic yards (yd3) or more of soil 
within the Del Rey Oaks MRA outside of the 11-Grid Area (Figure 2);  

• To require that written notice be given to future purchasers, leasers or subleasers 
of property within the Del Rey Oaks MRA that there is a potential for the presence 
of MEC on the property, and  

• To require Army-provided construction support for soil-disturbing activities that 
occurs at depths exceeding 4 feet below ground surface (bgs) within the 11-Grid 
Area of the Del Rey Oaks MRA (Figure 2).  

These LUCs are intended to limit the risk associated with MEC that may remain at the 
Del Rey Oaks MRA.   

1.1 Area of Remedy Implementation  

The Del Rey Oaks MRA comprises approximately 324 acres of land in the 
southwestern corner of the former Fort Ord located in the City of Del Rey Oaks, 
Monterey County, California. As shown on Figure 2, the Del Rey Oaks MRA is 
comprised of portions (or all of) three Munitions Response Sites (MRSs) identified as 
MRS-15 DRO 01, MRS-15 DRO 02, and a portion of MRS-43. Originally, MRS-15 
DRO 01 and MRS-15 DRO 02 were part of the larger MRS-15. MRS-15 was later 
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subdivided into smaller sites to facilitate land transfer and MRS-15 DRO 01 and MRS-
15 DRO 02 were established at that time. For the basis of property transfer and legal 
description, the Del Rey Oaks MRA land was further divided into six individual transfer 
parcels. Transfer parcels E29a and E29b.1 are comprised of MRS-15 DRO 01 and 
MRS-15 DRO 02, respectively. The portion of MRS-43 that is included in the Del Rey 
Oaks MRA is subdivided into four transfer parcels: E31a, E31b, E31c, and E36. The 
transfer parcels are presented on Figure 2. 

In addition to the transfer parcels, portions of E29a and E29b.1 of the Del Rey Oaks 
MRA, referred to as the 11-Grid Area, are identified as requiring additional construction 
support by the Army. The 11-Grid Area is delineated on Figure 2. A legal description of 
the area is included in Appendix A. 

1.2 Description of Selected Remedy  

The LUCs that will be implemented at the Del Rey Oaks MRA are described in the Del 
Rey Oaks MRA Track 2 Munitions Response Site ROD (Army 2008). The ROD 
selected the remedy of “Conditions on Soil Disturbance Activities to Minimize MEC 
Exposure and Residential Use Restriction Including Contingency to Address Proposed 
Change in Site Reuse.” The specific components of the selected remedy include: 

• MEC Recognition and Safety Training – Reasonable and prudent precautions 
should be taken when conducting ground disturbing or intrusive operations. 
The Army will provide MEC recognition and safety training, upon request, for 
any person who will be conducting such activities in the Del Rey Oaks MRA. 
MEC recognition and safety training is required for people conducting ground 
disturbing or intrusive soil disturbance activities within the 11-Grid Area at 
depths exceeding 4 feet bgs. 

• Construction Support in the 11-Grid Area – The Army will provide construction 
support within the 11-Grid Area during soil excavation or movement at depths 
exceeding 4 feet bgs. 

• Site-Wide Construction Support – the City of Del Rey Oaks (the landowner) 
will provide site-wide construction support by unexploded ordnance (UXO) 
qualified personnel in compliance with the Excavation Ordinance throughout 
the remainder of the MRA as defined in the 2004 Agreement between the City 
of Del Rey Oaks and the Department of Toxic Substances Control (DTSC; “the 
Del Rey Oaks – DTSC Agreement”). Under the Del Rey Oaks – DTSC 
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Agreement, construction support is required for activities that disturb more 
than 10 yd3 of soil.  

• Use Restrictions – A residential use restriction will be modified as follows: the 
residential use restriction for the central portion of the Del Rey Oaks MRA is no 
longer required; and the residential use restriction for the remainder (northern 
and southern portions) of the MRA will be modified to allow for residential use, 
as appropriate, once DTSC has verified that Residential Protocol has been 
successfully implemented Any proposal for residential development in the Del 
Rey Oaks MRA where this restriction applies will be subject to regulatory 
review. For the purpose of the ROD and this document, residential use 
includes, but is not limited to, residences, day care facilities that do not have 
measures to prevent contact with soil, schools for persons under 21 years of 
age, and hospitals (other than veterinary hospitals). Areas at the Del Rey Oaks 
MRA where the residential restriction is required are shown on Figure 3. 

1.3 Proposed Reuse  

The planned future land uses are primarily based upon the FORA Fort Ord Base 
Reuse Plan (FORA, 1997) and the Installation-Wide Multispecies Habitat Management 
Plan for Fort Ord (USACE, 1997). The Reuse Plan for the Del Rey Oaks MRA, which 
was put forth when the area was identified for early transfer, includes a visitor serving 
area, an office park, a business park, and a light industrial area, although the specific 
development plan was not presented. 

In 2005, the Army transferred the Del Rey Oaks MRA property to the Fort Ord Reuse 
Authority (FORA) in an early transfer, prior to the completion of the CERCLA process. 
The Finding of Suitability for Early Transfer (FOSET) which supported the transfer of 
the property found the property suitable for early transfer for the use of a resort hotel 
and golf course, commercial/retail facilities, offices and associated infrastructure.  As 
part of this early transfer, the Army entered into a State Covenant to Restrict Use of 
Property with DTSC, with which the City of Del Rey Oaks agreed, preventing the 
following types of use for the entire Del Rey Oaks MRA: residential use, day care 
facilities that do not have measures to prevent contact with soil, schools for persons 
under 21 years of age, and hospitals (other than veterinary hospitals).  

Residential use of portions of the Del Rey Oaks MRA came into consideration by the 
City of Del Rey Oaks after the land had been transferred to the city. As part of the 
environmental review process, the City of Del Rey Oaks issued the Draft Initial Study 
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and Mitigated Negative Declaration for the City of Del Rey Oaks Housing Element and 
Amendments to the General Plan, Redevelopment Plan, and Zoning Ordinance in 
2006 (Duffy & Associates, 2006); however, the City of Del Rey Oaks is preparing 
additional environmental documentation for the project. Possible residential use was 
evaluated in the Munitions Response RI/FS for the Del Rey Oaks MRA (Mactec, 2007), 
and the residential use restriction for the central portion of the Del Rey Oaks MRA was 
deemed to be no longer required (Army, 2008). Portions of the Del Rey Oaks MRA 
where residential restriction is no longer required is shown on Figure 3. If residential 
development is planned for the portions of the Del Rey Oaks MRA where a LUC 
prohibiting residential development exists, the plans will be subjected to regulatory 
review. Residential use for specified areas will be prohibited until the landowner 
(currently the City of Del Rey Oaks) provides advance notification to the Army, EPA, 
and DTSC of its intent to change a designated area’s use to residential, and until 
DTSC concurs that residential use is appropriate. DTSC’s evaluation may consider the 
Residential Protocol or further site evaluation incorporating new information (e.g., 
geophysical mapping, site development). 

2. Site Description 

The former Fort Ord is located approximately 100 miles south of San Francisco and 
occupies approximately 28,000 acres adjacent to Monterey Bay and the cities of 
Marina, Seaside, Sand City, Del Rey Oaks, and Monterey (Figure 1). The Del Rey 
Oaks MRA is located in southwestern corner of the former Fort Ord in the City of Del 
Rey Oaks and is approximately 324 acres in size. 

The former Fort Ord was placed on the National Priorities List in 1990. To oversee the 
cleanup of the base, the Army, the DTSC, the Central Coast Regional Water Quality 
Control Board, and the United States Environmental Protection Agency (EPA) entered 
into a Federal Facility Agreement (FFA). The FFA established schedules for 
performing remedial investigations and feasibility studies and requires that remedial 
actions be completed as expeditiously as possible. In November 1998, the Army 
agreed to evaluate MEC at the former Fort Ord and perform a basewide Munitions 
Response (MR) Remedial Investigation/Feasibility Study (RI/FS) consistent with 
CERCLA. The basewide MR RI/FS program addressed MEC hazards on the former 
Fort Ord and evaluated past removal actions as well as recommended future remedial 
actions deemed necessary to protect human health and the environment under future 
uses. In April 2000, an agreement was signed between the Army, EPA, and DTSC to 
evaluate MEC at the former Fort Ord subject to the provisions of the FFA. The 
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signatories agreed that the FFA provided the appropriate framework and process to 
address the Army’s munitions response activities.  

In 2005, the Army transferred the Del Rey Oaks MRA property to the Fort Ord Reuse 
Authority (FORA) in an early transfer, prior to the completion of the CERCLA process. 
The Finding of Suitability for Early Transfer (FOSET) which supported the transfer of 
the property found that Del Rey Oaks MRA had been cleared of all dangerous and/or 
explosive material reasonably possible to detect and that no further munitions 
response actions were recommended within the Del Rey Oaks MRA (Army 2004). The 
FOSET provided that future use of the property did not present a current or future risk 
to human health or the environment, subject to inclusion and compliance with the 
appropriate notices, disclosures, and restrictions. The FOSET found the property 
suitable for early transfer for the use of a resort hotel and golf course, commercial/retail 
facilities, offices and associated infrastructure. 

At the time of the early transfer, the Army entered into a Covenant to Restrict Use of 
Property (CRUP) with the DTSC, with which the City of Del Rey Oaks agreed. The 
CRUP places restrictions on the allowable uses of the Del Rey Oaks MRA. A copy of 
the CRUP for the Del Rey Oaks MRA is provided in Appendix B of this RD/RAWP. The 
CRUP restrictions forbid use of the Del Rey Oaks MRA for residential use, day care 
centers that do not prevent contact with soil, schools for persons under 21 years of 
age, and hospitals for humans. In addition, portions of E29a and E29b.1 of the Del Rey 
Oaks MRA (identified as the 11-Grid Area, Figure 2 and Appendix A) have been 
transferred with restrictions and require additional construction support to be provided 
by the Army for intrusive activities that penetrate to depths greater than 4 feet bgs. The 
City of Del Rey Oaks has adopted a city ordinance (“the Excavation Ordinance”) that 
regulates soil disturbance activities within the Del Rey Oaks MRA. The Excavation 
Ordinance is Exhibit D of the Covenant to Restrict Use of Property which is appended 
to this work plan as Appendix B. 

The DTSC and the entities owning property on the former Fort Ord have entered into a 
Memorandum of Agreement (MOA) entitled “Concerning Monitoring and Reporting on 
Environmental Restrictions on the Former Fort Ord, Monterey County,” which is 
between FORA, Monterey County, the Cities of Seaside, Monterey, Del Rey Oaks, and 
Marina, California State University Monterey Bay, University of California Santa Cruz, 
Monterey Peninsula College, and the DTSC. The MOA was finalized on February 27, 
2008. The MOA lists the requirements for reporting of the implementation of the land 
use controls placed on the various parcels at the former Fort Ord. The MOA is 
appended to this work plan as Appendix D. 
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In 2007, the Army completed a Track 2 MR RI/FS for the Del Rey Oaks MRA 
(MACTEC 2007). The RI/FS evaluated the risks related to any potentially remaining 
MEC within the Del Rey Oaks MRA based upon the intended future uses. On October 
6, 2008, the Army and the EPA, in consultation with the DTSC, recorded the final 
decision in the ROD documenting the selected remedy of “Conditions on Soil 
Disturbance Activities to Minimize MEC Exposure and Residential Use Restriction 
Including Contingency to Address Proposed Change in Site Reuse” for managing the 
risk to future land users from MEC that potentially remain in the Del Rey Oaks MRA.  

This RD/RAWP was prepared as a result of the selection of LUCs as a component of 
the remedy in accordance with the ROD for the Del Rey Oaks MRA.  

3. Land Use Control Performance Objectives 

The performance objectives for the LUCs that were selected as part of the remedy are 
the following: 

• MEC recognition and safety training: (1) to ensure that current land users 
conducting ground-disturbing or intrusive activities are educated about the 
possibility of encountering MEC, and (2) to ensure that land users involved in 
ground-disturbing or intrusive activities stop the activity when encountering MEC 
and report the encounter to the appropriate authority. It should be noted that, 
pursuant to the Del Rey Oaks - DTSC Agreement, activities that disturb more than 
10 yd3 of soil may not begin until the Army safety training, or equivalent, has been 
provided to all construction workers involved in soil disturbance. 

• Construction support: to ensure that projects where ground-disturbing or intrusive 
activities that disturb more than 10 yd3 of soil are coordinated with UXO-qualified 
personnel so that discoveries of potential MEC are handled appropriately. 

• Restrictions against residential use: to prevent residential development on the Del 
Rey Oaks MRA until modifications to residential restrictions are approved by DTSC 
with an opportunity to comment by EPA and the Army. For the purpose of this 
ROD, residential use includes, but is not limited to, residences, day care facilities 
that do not have measures to prevent contact with soil, schools for persons under 
21 years of age, and hospitals (other than veterinary hospitals). 
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4. Remedy Implementation Actions 

The following sections describe implementation actions to be performed in accordance 
with the FFA and ROD to ensure that the LUC objectives are met.  

4.1 Survey Plat   

A survey plat was provided as part of the property transfer documentation. The legal 
description of the 11-Grid Area is provided in Appendix A. 

4.2 Annual LUC Inspections  

Pursuant to the MOA, the City of Del Rey Oaks will inspect the areas subject to the 
LUCs on an annual basis until such a time as the use restrictions are removed from the 
property. The site inspection will consist of a walk-through and visual examination of 
the areas of the Del Rey Oaks MRA subject to the LUCs. The areas currently subject 
to the residential land use restriction are identified on Figure 3. Photographs will be 
taken on an annual basis to document site conditions from the locations shown on 
Figure 4. Written documentation of the annual inspection will be maintained and 
presented in an annual report prepared by the City of Del Rey Oaks and submitted 
using the form provided as Attachment 4 of the MOA to the Army, EPA, and DTSC.   

4.3 Annual LUC Monitoring Reports   

Pursuant to the 2008 MOA, the City of Del Rey Oaks will report to FORA (and to 
Monterey County once FORA ceases to exist) on the effectiveness of the institutional 
controls specified in the ROD on an annual basis. The reporting procedures in the 
2008 MOA are compatible with the Del Rey Oaks agreement with DTSC (DTSC 2004). 
The 2004 agreement was referenced in the ROD for the Del Rey Oaks parcel.  FORA 
(and subsequently Monterey County) will compile the Del Rey Oaks report with reports 
from other jurisdictions at the former Fort Ord and forward them to DTSC. The Del Rey 
Oaks annual report will be issued on or before September 1 of each calendar year and 
will cover activities that took place during the period from July 1 of the previous year 
through June 30 of the current year. The annual reports will include brief summaries of 
the following activities conducted during the previous calendar year:  

• A summary of new construction, grading, or excavation activities requiring grading 
permits issued by the City of Del Rey Oaks and a summary of After-Action Reports 
for projects completed (provided by the City of Del Rey Oaks); 
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• A description of modifications made to the Excavation Ordinance, as approved by 
the EPA and DTSC (provided by the City of Del Rey Oaks); 

• A description of MEC or MEC-related items found and verification that the proper 
notification/handling procedures have been followed (provided by the City of Del 
Rey Oaks);  

• Photographic documentation of development on the property; and 

• A summary of training efforts and public outreach conducted by the Army/City of 
Del Rey Oaks. 

4.4 CERCLA Five-Year Reviews  

Because the potential to encounter undiscovered MEC will remain at the Del Rey Oaks 
MRA, the Army shall conduct five-year reviews of the Del Rey Oaks MRA remedy 
within a period of five years from the time the remedy was implemented (or from the 
time of the previous five-year review) as part of the installation-wide review required by 
CERCLA and the National Contingency Plan. The methods, findings, and conclusions 
of the five-year review will be documented in a Five-Year Review Report. The Five-
Year Review Report will consider the annual reports prepared for the Del Rey Oaks 
MRA. As part of the five-year review, if experience indicates that MEC has not been 
encountered during development, redevelopment, or reuse of an area, any of the 
conditions on soil disturbance activities may be modified or terminated with regulatory 
agency approval. The next five-year review for the Fort Ord site will occur in 2012.  

4.5 Notice of Planned Property Conveyances   

At least 60 days prior to conveyance of Del Rey Oaks MRA property to any other 
agency, person, or entity, the City of Del Rey Oaks shall provide notice to the Army, 
EPA, and DTSC of such intended conveyance. The notice shall describe the 
mechanism by which LUCs will continue to be implemented, maintained, inspected, 
reported, and enforced. 

4.6 Responsibilities of the New Property Owner with Respect to LUC Inspections, 
Reporting, and Enforcement  

Any new property owner(s) will be notified regarding the restrictions associated with the 
property via the deed. The new property owner(s) is responsible for complying with 
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those LUCs associated with the property as recorded in the deed. If any action is 
required of the new property owner, it will be identified by the current property owner at 
the time of property transfer.  

4.7 Army Responsibilities with Respect to Future LUC Inspections, Reporting, and 
Enforcement   

Although the Army transferred some of the procedural responsibilities to the City of Del 
Rey Oaks, the Army shall retain ultimate responsibility for remedy integrity. The Army 
has agreed to provide MEC Recognition and Safety Training for any persons that will 
be conducting ground-disturbing or intrusive activities within the Del Rey Oaks MRA 
and will maintain relevant training records as described in the Munitions Response Site 
Security Program. The Army has also agreed to provide construction support in the 11-
Grid Area if soil disturbance activities at a depth greater than 4 feet are conducted. The 
Army will also be responsible for the five-year reviews of the effectiveness of the 
selected remedial alternative. The Army retains ownership of any MEC discovered at 
the Del Rey Oaks MRA. 

4.8 City of Del Rey Oaks Responsibilities with Respect to Construction Support 

The City of Del Rey Oaks (the current land owner) will provide site-wide construction 
support in compliance with the Excavation Ordinance throughout the remainder of the 
MRA as defined in the agreement between the City of Del Rey Oaks and DTSC at the 
time of early transfer of the property. Although the Army does not believe construction 
support throughout the entire MRA is necessary based on the results of the Del Rey 
Oaks MRA Remedial Investigation and Risk Assessment, pursuant to the Del Rey 
Oaks – DTSC Agreement, the City of Del Rey Oaks agreed to implement this 
requirement, at its expense, through establishment and maintenance of a city 
ordinance. 
 
4.9 Notification Should Any Action(s) Interfere with LUC Effectiveness 

The City of Del Rey Oaks shall notify EPA, DTSC, and the Army within 72 hours of 
discovery of any activity on the property that interferes with LUC effectiveness. Within 
45 days, the City of Del Rey Oaks shall identify the cause of the problem with the LUC 
process, evaluate how to correct the problem to avoid future noncompliance, and 
implement any necessary changes. This reporting requirement does not preclude the 
Army from taking immediate action to prevent exposure.  
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4.10 Notification of Discovery of MEC During Ground-Disturbing and/or Intrusive 
Activities  

Per the Excavation Ordinance, the City of Del Rey Oaks and/or the subsequent 
property owner shall stop work and notify the local law enforcement agency 
immediately (as well as notifying the Army, DTSC, and EPA within 24 hours) if any 
known or suspected MEC are encountered during ground-disturbing and/or intrusive 
activities. The standard procedure for reporting any encounter with a known or 
suspected MEC item in the transferred former Fort Ord property is to report the 
encounter immediately to 911, which will transfer the call to the appropriate local law 
enforcement agency. The local law enforcement agency will promptly request 
Department of Defense support for response (e.g., an Explosive Ordnance Disposal 
[EOD] Unit). If the response involves a MEC item the Army will reassess the probability 
of encountering MEC and notify EPA and DTSC. If Army and EPA, in consultation with 
DTSC, determine that the probability of encountering MEC remains low, construction 
may resume with construction monitoring. If Army and EPA, in consultation with DTSC, 
determine that the probability is moderate or high, then a MEC removal will be 
conducted in the construction footprint before construction can resume. Pursuant to the 
Del Rey Oaks – DTSC Agreement, the City of Del Rey Oaks will immediately notify the 
Army, EPA and DTSC if any MEC or MEC-like item is found at the site. The Army will 
also conduct five-year reviews, and will review and consider this information during the 
five-year reviews. If, upon such review, any additional evaluation or work, or 
modification of the remedy is proposed, the Army will submit the proposal to EPA and 
DTSC for consultation, consistent with the Fort Ord FFA. 

4.11 Future Residential Development 

Proposals for residential development in the Del Rey Oaks MRA where the restriction 
on residential development applies will be prohibited until: (1) the City of Del Rey Oaks 
(the current landowner) notifies the Army, EPA, and DTSC in writing of its intent to 
change the designated site use from recreational/commercial to residential, in 
advance; and (2) DTSC concurs that residential use is appropriate based on 
successful implementation of the Residential Protocol or further site evaluation 
incorporating new information (e.g. geophysical mapping, site development). 

Proposals for residential development in the Del Rey Oaks MRA will be provided to the 
Army, EPA and DTSC; the City will demonstrate that the proposed residential 
development is appropriate; and the City will apply to DTSC to modify the CRUP to 
remove the residential restriction in the proposed area of residential development.  The 
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City or its agent will conduct a property survey to support the CRUP modification and 
the recording of the modified CRUP.  

As specified in the Record of Decision the CRUP will be modified to remove the 
residential restriction from the central portion of the Del Rey Oaks property. Therefore, 
after the modification of the CRUP, the process described herein will apply only to the 
northern and southern portions of the property. 

 

5. Remedial Action Sequence 

To achieve the LUC performance objectives identified in Section 3.0 and to assure that 
proper Operation and Maintenance of this remedy is achieved, the following actions 
shall be conducted:  

• Within 45 days of the RD/RAWP being finalized, the City of Del Rey Oaks shall 
place a copy of the RD/RAWP into the Army-maintained Information Repositories 
and Administrative Record.  

• The City of Del Rey Oaks provided a letter to the DTSC on July 9, 2010 formally 
requesting DTSC to initiate the variance process in order to modify the CRUP to 
remove the residential restriction on the central portion of the site, as described in 
the ROD. The City of Del Rey Oaks will delineate the central portion of the site in a 
manner that meets the requirements of the Monterey County Recorder for the 
purposes of recording. 

• The Federal deed will be amended to provide the warranty under Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), after 
receiving the EPA letter that certifies the completion of all remedial actions.  

• The City of Del Rey Oaks has adopted the Excavation Ordinance, City Ordinance 
259, Chapter 15.48, related to soil-disturbing activities that may occur on the 
portions of the former Fort Ord that fall within their jurisdiction. The City of Del Rey 
Oaks will not make substantive changes to the Excavation Ordinance without prior 
notice to and approval by the EPA and DTSC.  

• Prior to ground-disturbing or intrusive activities that will disturb more than 10 yd3 of 
soil, an owner or user of the property within the former Fort Ord wishing to conduct 
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intrusive activities must first go through a notification and permitting process per 
the City of Del Rey Oaks Excavation Ordinance. Once an application for a permit 
is received by the City, the City shall review the permit to verify the location of the 
proposed excavation and to determine if any sites with known LUCs will be 
affected. If the work involved is located within the Del Rey Oaks MRA, the City 
shall contact the Army, EPA, and DTSC by email or written correspondence prior 
to granting the permit application. If the permit application indicates soil 
disturbance activities will be conducted within the 11-Grid Area at a depth greater 
than 4 feet bgs, the City of Del Rey Oaks will notify the Army and the Army will 
provide the appropriate construction support for the portions of the work to take 
place in the 11-Grid Area below 4 feet bgs. Intrusive operations in the 11-Grid Area 
(exceeding a 4-foot depth) will be conducted in accordance with the procedures 
contained within Engineer Pamphlet (EP) 75-1-2 (USACE 2004). As described in 
the Excavation Ordinance, the permit applicant may not move or disturb any soil 
unless the applicant is in compliance with the requirements placed on the property 
by an agreement executed between the city, the city redevelopment agency, 
FORA, and DTSC. At a minimum, the agreement shall include construction 
support and shall be attached to and become a part of any permit issued. This 
process will be reviewed during the five-year review for the former Fort Ord site 
under CERCLA, prepared by the Army, to determine if any changes need to be 
implemented.  

• LUC inspections and reporting will be conducted in accordance with procedures 
identified in Sections 4.1, 4.2, and 4.3 of this RD/RAWP and the MOA.  

• When it is determined, with the Army, EPA, and DTSC concurrence, that one or 
more of the LUCs at the Del Rey Oaks MRA is no longer needed on all or a portion 
of the MRA, the City of Del Rey Oaks shall obtain from the Army and DTSC an 
appropriate release for recordation with the deed and the CRUP pertaining to the 
site. 

• New property owners will be notified of any deed restrictions as described in 
Section 4.6. 

The remedy inspections and reporting described in this RD/RAWP will be effective 
immediately upon approval by the Army, EPA, and DTSC. The RD/RAWP will be 
applicable to the Del Rey Oaks MRA until it is determined by the Army, with EPA and 
DTSC concurrence, that the LUCs at the Del Rey Oaks MRA are no longer needed. 
Table 1 provides a list of contacts. 
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Table 1 
Contact Information 
Del Rey Oaks Munitions Response Area 
Del Rey Oaks, California 

BRAC Environmental Coordinator Fort Ord 
Base Realignment and Closure Office 
P.O. Box 5008 
Monterey, CA 93944-5008 
  
Former Fort Ord Remedial Project Manager 
California Environmental Protection Agency Department of
Toxic Substances Control 
8800 Cal Center Drive 
Sacramento, California 95826 
  
Former Fort Ord Remedial Project Manager 
United States Environmental Protection Agency 
75 Hawthorne St.,  
Mail Code SFD-8-3 
San Francisco, CA 94105 
  
Office of the Mayor 
Del Rey Oaks 
650 Canyon Del Rey Road 
 
 

 

 



Appendix A 

 

Legal Description of the 11-Grid Area 



LEGAL DESCRIPTION

AREA REQUIRING ARMY CONSTRUCTION SUPPORT
ELEVEN GRIDS IN THE RANGE 26 BERM AREA

Commencing at a point on the northeasterly parcel boundary, said point being a
monument described as a %" rebar tagged, "LS 3304" shown between courses
"C8" and "LT', as said monument and courses are shown on that certain map
entitled, "Ordnance & Explosives Removal Limits", filed for record on October 23,
2003, in Volume 27 of Surveys at Page 14, Records of Monterey County; thence
from said Point of Commencement, departing said northeasterly parcel
boundary, South 59°37'32" West, 452.98 feet to the True Point of Beginning, said
point having State Plane Coordinates: Northing 2,108,500, Easting 5,735,700;
thence

1) West, 200,00 feet to a point having State Plane Coordinates
(Northing: 2,108,500, Easting: 5,735,500); thence

2) South, 300.00 feet to a point having State Plane Coordinates
(Northing: 2,108,200, Easting: 5,735,500); thence

3) East, 200.00 feet; thence

4) South, 100.00 feet; thence

5) East, 200.00 feet to a point having State Plane Coordinates
(Northing: 2,108,100, Easting: 5,735,900); thence

6) North, 200.00 feet; thence

7) West, 100.00 feet; thence

8) North, 100.00 feet; thence

9) West, 100.00 feet; thence

10)North, 100.00 feet to the True Point of Beginning.



,
tt

\
!

-N-
VOL 27 SUR PG 14

,

(

6 =08015'01"

)

' tW
R=3060.00 \

v
L=440.62

\
\

N: 2,108,200
E: 5,735,500

EAST !200.00~~8
::> .
00
(f)~

P.O.B. \~-;.~;
" '-N;-:"'9J?>

r't"!J~; ;,."~1-'a.°0"'; .,' b(
OU ;; ,.' \

?;;; ,..,;, ~ ~\ 0
~ ,~1- ~

~
~

,"o~1 "'>0-0

""~9J ~ ~
<; .;. '" .,.

..,.~. (p. \ '" ~
.<; ~(">j!:.~ fl7\ ~ \

~
0 ~

[1;0 ~ '" ~
z>, '£ ." ..

'~ .c' ~
.J\ .c' ~

\

~
~~

0
,A ffl

~ ~
i!' ,., \ '"~ ~\
0 ~ ffl

EAST 200.00' Z . 2108.100 ~~

)E:' 5:735,900 fl8\ ~ \
V ~\

~\~

SCALE:1" = 200'N: 2,108,500
E: 5,735,700

N: 2,108,500
E: 5,735.500

'0
0
d
0
I')

j!:
::>0
(f)

KEY: EXHIBITTOACCOMPANYLEGALDESCRIPTION

AREAREQUIRINGARMYCONSTRUCTIONSUPPORT
ELEVENGRIDSIN THERANGE26 BERMAREA
BEINGA PORTIONOF THEPARCELSHOWNON

VOLUME27, SURVEYS,PAGE14
COUN1YOF MONTEREY STATEOF CALIFORNIA

COORDINATES,STATEPLANE(TYP.)= N: 2,108,200
E: 5,735,500

ALL COORDINATESSHOWNARE STATEPLANE,
CALIFORNIAZONE 4

PREPAREDFOR

The United States Army Corps of Engineers
BY

CENTRAL COAST SURVEYORS
5 HARRISCT.,SUITEN-11 MONTEREY,CALIFORNIA93940 PHONE:394-4930

SCALE
1" = 200'

DATE
MARCH 2004



Appendix B 

 

Covenant to Restrict Use of Property 

































































































Appendix C 

 

USACE Guidance on MEC Support 
During Construction 



Danger

If you have questions regarding the ordnance and explosives cleanup 
at the former Fort Ord, please contact:

Si tiene preguntas relacionadas con los armamentos y la erradicación 
de explosivos en el antiguo Fort Ord, por favor póngase en contacto 

Directorate of Environmental and Natural Resources 
Management at the Presidio of Monterey (831) 242-7924

Areas where unexploded ordnance may be present are posted with 
DANGER signs. Do not enter areas where you see signs like the ones 
below. Off-road vehicular traffic is prohibited on the former Fort Ord.

PELIGRO
Las zonas donde podría estar presente material de artillería que aún 
no ha explotado están marcadas con letreros de PELIGRO. No entre 
en zonas donde vea letreros como los que se muestran abajo. El 
tráfico automotor fuera de la vía principal está prohibido en el antiguo 
Fort Ord.

Ordnance and Explosives at former Fort Ord

If you discover any object that resembles those shown 
inside this brochure

DO NOT TOUCH IT!
Instead, MARK THE LOCATION, and 

CALL THE FEDERAL POLICE

at (831) 242-7851 or 242-7852 to report what you’ve found.

Material de artillería y explosivos en el antiguo 
Fort Ord

Si descubre cualquier objeto que se asemeje a los 
que se muestran en este folleto

¡NO LO TOQUE!
En su lugar, MARQUE LA UBICACIÓN, y 

LLAME A LA POLICÍA FEDERAL 

ALERTA DE SEGURIDAD

SAFETY ALERT



As an active U.S. Army post, Fort Ord’s 
mission was to train soldiers to pro-
tect the interests of the United States. 
An important part of the mission was 
infantry and artillery training. As a result 
of this training, unexploded ordnance 
remains on portions of the now-closed 
Fort Ord.

After reviewing the records of past 
training activities, the Army identified 
areas where ordnance may still remain 
and began conducting investigations 
and removing ordnance from those ar-
eas. Cleanup of all identified areas will 
not be completed for many years.

History

If you find an object (or even a piece of 
one) that resembles those shown in the 

photograph —

Don’t Touch It
Mark the Location

Call the Federal Police
at (831) 242-7851 or 242-7852

Si descubre cualquier objeto que se 
asemeje a los que se muestran 

en este photographía — 
¡NO LO TOQUE!

MARQUE LA UBICACIÓN 
LLAME A LA POLICÍA FEDERAL 

al (831) 242-7851 ó 242-7852.
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CHAPTER 1 

Introduction 

1-1. General.  This Engineer Pamphlet (EP) presents procedures for providing Munitions and 
Explosives of Concern (MEC) support during Hazardous, Toxic, and Radioactive Waste 
(HTRW) and construction activities.  MEC support activities include: anomaly avoidance 
activities conducted during HTRW activities; standby MEC support during construction 
activities; and subsurface removal of MEC during construction activities. 

a. During the investigative/design phase of any project on a site known or suspected to 
contain MEC, provisions for MEC support will be included.  MEC support refers to anomaly 
avoidance techniques implemented to avoid any potential surface MEC and any subsurface 
anomalies.  The U.S. Army Corps of Engineers (USACE) primarily implements anomaly 
avoidance procedures on HTRW sites.  Intrusive anomaly investigation is not authorized 
during anomaly avoidance activities.  Although the examples of anomaly avoidance 
techniques in this EP pertain to HTRW-related activities, the procedures may be modified to 
address other types of activities, as appropriate.  For additional information on anomaly 
avoidance techniques, contact the Military Munitions Center of Expertise (MM CX).  See 
Chapter 5 for a discussion on anomaly avoidance procedures to be used during HTRW 
activities and Chapter 6 for MEC support during construction activities. 

b. MEC support during construction activities, including the remediation phase of an 
HTRW project, on a site with known or suspected MEC may include only MEC standby 
support or may require a subsurface removal response.  As described in Chapter 12 of DOD 
6055.9 STD, the level of MEC support required during construction activities is dependent on 
the probability of encountering MEC.  Contact the MM CX for guidance and assistance in 
determining the level of support. 

(1) If the probability of encountering MEC is low (e.g., current or previous land use 
leads to an initial determination that MEC may be present), only MEC standby support will be 
required.  MEC standby support is discussed in paragraph 6-6 of this document. 

(2) When a determination is made that the probability of encountering MEC is moderate 
to high (e.g., current or previous land use leads to a determination that MEC was employed or 
disposed of in the area of concern), Unexploded Ordnance- (UXO-) qualified personnel must 
conduct a subsurface removal for the known construction footprint and remove all discovered 
MEC. 
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(3) The level of effort for construction support is site/task-specific and will be 
determined on a case-by-case basis by the project delivery team (PDT). 

c. If MEC is encountered after initiation of an HTRW or construction project where 
MEC support has not been instituted, the procedures published in this EP will apply. 

d. The MM CX will determine procedures for sampling and cleanup of Munitions 
Constituents (MC) contaminated with primary explosives on a case-by-case basis.  The 
HTRW Design District is responsible for the design and removal or remedial action to clean 
up soils contaminated with secondary explosives.  Refer to ER 1110-1-8153 for definitions of 
primary and secondary explosives.  Contact the MM CX for the latest procedures to be used 
for MC sampling. 

1-2. Responsibilities. 

a. All USACE personnel involved with the Military Munitions Response Program are 
responsible for safely executing military munitions response projects, including MEC support 
during HTRW and construction activities, in accordance with applicable laws, regulations, 
and policies.  A detailed discussion of USACE organizational responsibilities for military 
munitions response projects is presented in ER 1110-1-8153.  Safety and health requirements, 
responsibilities, and procedures for MEC operations (response actions and any other MEC 
activity) are defined in ER 385-1-95.  

b. All USACE organizations will ensure that all personnel with authorized access to 
the site for MEC support during HTRW and construction activities are familiar with, and have 
access to, copies of the accepted Work Plan and Accident Prevention Plan/Site Safety and 
Health Plan (APP/SSHP).  In addition, each organization will ensure that such personnel 
receive the appropriate training, medical surveillance, and personal protective equipment 
(PPE) required by the safety plan, contract specifications, Occupational Safety and Health 
Administration Standards, USACE regulations, and applicable Department of Defense (DOD) 
and Department of the Army (DA) regulations. 

1-3. Functional Roles.  The following section provides a description of the functional roles 
for MEC support activities.  A more comprehensive description of the functional roles for the 
organizations discussed below is also provided in ER 1110-1-8153. 

a. Headquarters, U.S. Army Corps of Engineers (HQUSACE).  If an Explosives Safety 
Submission (ESS) is required for MEC support activities, it will be reviewed and approved by 
the MM CX acting for HQUSACE. 
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b. Major Subordinate Command (MSC).  If an ESS is required for MEC support 
activities, it will be monitored by an MSC in accordance with ER 1110-1-8153. 

c. District.  A district will: 

(1) Execute MEC support activities. 

(2) Assign a Project Manager (PM) to lead the PDT, coordinate all project activities, 
serve as a liaison with other stakeholders, and review/approve project documents as required. 

(3) Conduct MEC support activities with either in-house resources or by contract. 

(4) Coordinate the MEC support project with the MM CX. 

(5) Prepare a project-specific Statement of Work (SOW) and Independent Government 
Estimates (IGE) for MEC support activities.   

(6) Submit plans developed for MEC support activities to the MM CX.  All MEC 
concerns will be addressed before initiating any on-site activities.  

(7) If an ESS is required, review the ESS and provide comments and written 
concurrence or nonconcurrence. 

(8) Supervise the fieldwork.  MEC operations will be supervised by UXO-qualified 
personnel as defined in ER 385-1-95. 

(9) Conduct appropriate quality verification activities. 

(10) Coordinate requests for explosives ordnance disposal (EOD) support from the 52nd 
Ordnance Group (EOD) with the MM CX. 

(11) Coordinate with the appropriate Military Munitions Design Center (MM DC), as 
necessary. 

d. MM DC.  If an ESS is required for planned MEC support activities at a site, the 
appropriate MM DC will ensure its proper planning and preparation.  The MM DC provides 
construction support/MEC support as defined by the district. 

e. MM CX.  The MM CX will: 
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(1) Review and provide comments and written concurrence or nonconcurrence on MEC 
support-related products (e.g., SOW, Work Plan, and ESS) to ensure compliance with 
Federal, DOD, DA, and USACE MEC safety and environmental regulations. 

(2) Provide MEC technical support to any USACE office conducting construction 
and/or HTRW operations in areas where MEC is suspected or known to exist. 

(3) Develop and/or approve MEC-specific contract requirements, including military 
munitions response contractor personnel qualifications and work standards, for contract 
acquisition. 

(4) Assimilate and analyze lessons learned from MEC support projects and provide 
them to the HTRW CX for inclusion in the USACE lessons learned database. 

(5) Coordinate support with the 52nd Ordnance Group (EOD) in accordance with the 
Memorandum of Agreement between the U.S. Army Engineering and Support Center, 
Huntsville (USAESCH) and the 52nd Ordnance Group (EOD). 

(6) Coordinate the review and approval of an ESS (if required) with the U.S. Army 
Technical Center for Explosives Safety, and the Department of Defense Explosives Safety 
Board (DDESB). 

(7) Provide construction support/MEC avoidance to districts as requested.  

f. OE Safety Specialist.  If a subsurface removal response is being conducted in 
support of construction activities, an OE Safety Specialist will be present to provide safety 
oversight.  Otherwise, an OE Safety Specialist is generally not required on-site.  Additional 
information on the requirements for when an OE Safety Specialist is required on site is 
available in ER 385-1-95. 
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RESPONSES TO COMMENTS 
 

Document:  Draft Remedial Design/Remedial Action Work Plan, Del Rey Oaks Munitions 
Response Area, Former Fort Ord, California, dated April 28, 2010 

 
 
Commenting Organization:  U.S. Environmental Protection Agency (EPA) 
Name:  Judy Huang 
Date of Comments:  May 21, 2010 
 
 
General Comment: 
“The Federal Deed and the State Covenant to Restrict Use of Property need to be modified to 
be consistent with the Record of Decision dated October 6, 2008 (ROD). Prior to these 
modifications, surveys need to be conducted to delineate the areas where the residential use 
restriction will be retained.” 
 
RESPONSE: 
The City of Del Rey Oaks has recently provided a letter to California Department of Toxic 
Substances Control (DTSC) formally requesting DTSC to initiate the variance process in order 
to modify the Covenant to Restrict Use of Property (CRUP) to remove the residential restriction 
on the central portion of the site, as described in the ROD. The City of Del Rey Oaks will 
delineate the central portion of the site in a manner that meets the requirements of the Monterey 
County Recorder for the purposes of recording. 
 
The Federal deed will be amended to provide the warranty under Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), after receiving the EPA 
letter that certifies the completion of all remedial actions. The deed amendment will reflect the 
restrictions as described in the modified CRUP.  
 
This information will be included in Section 5 of the Remedial Design/Remedial Action Work 
Plan. 
 
 
Specific Comment: 
“Page 10, Section 4.11 Future Residential Development: This section discussed the application 
of and the process to remove the residential use restriction on the property. As currently written, 
it is unclear if the restriction and the restriction removal process applies to the entire site or only 
to the northern and southern portion of the site as specified by the ROD. Please revise the Draft 
LUCIP to be consistent with the ROD.” 
 
RESPONSE: 
As specified in the Record of Decision, the CRUP will be modified to remove the residential 
restriction from the central portion of the Del Rey Oaks property. Therefore, after the 
modification of the CRUP, the process described in the referenced section will apply only to the 
northern and southern portions of the property. Section 4.11 will be revised for clarification.  
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RESPONSES TO COMMENTS 
 

Document:  Draft Remedial Design/Remedial Action Work Plan, Del Rey Oaks Munitions 
Response Area, Former Fort Ord, California, dated April 28, 2010 

 
 
Commenting Organization:  Fort Ord Community Advisory Group (FOCAG) 
Name:  Mike Weaver 
Date of Comments:  June 5, 2010 
 
 
Comment 1: 
“1) The Fort Ord Community Advisory group is adding CalTrans, District 5 to the addressees  
above because we could not find them on the Arcadis/City of Del Rey Oaks Distribution List that 
was provided in a separate mailing, after receipt of the document referenced above.  
 
“2) Cal Trans has an interest in this property as the Official Plan Lines for the South-West 
Alternative, also known as the Fort Ord Bypass go through this property. The City of Del Rey 
Oaks asked to have these Official Plan Lines (OPL) modified several years ago when the City 
approved the plans for the Stone Creek Shopping Center This shopping center is at the 
intersection of State Highways 68 and 218. 
 
“3) You will remember that the Programmed EIR for the rather ambitious 1997 Former Fort Ord 
Reuse Plan, and the Plan itself, identified the South-West Alternative as the main mitigation for 
a lot of the traffic that was to be generated by the Reuse Plan. The Official Plan Lines remain, 
however are not identified on any map in the Draft Remedial Design/Remedial Action Work Plan 
for Del Rey Oaks.  These Plan Lines may have to modified some depending on design and 
specific area to be traversed. Please include discussion, a map, and a plan in the Draft Final of 
the document. Traffic mitigations are imperative and the traffic issue was part of the Settlement 
Agreement when the Fort Ord Reuse Authority settled the suit filed by the Sierra Club. 
Resolution 98-1. You have a copy of this Resolution in the document.” 
 
RESPONSE: 
The comments do not pertain to the subject document. The purpose of this document is to 
provide information on how the remedy selected in the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) Record of Decision (ROD) for the Del 
Rey Oaks Munitions Response Area (MRA) (Administrative Record [AR] number: OE-0670) will 
be implemented and maintained.  
 
Comment 2: 
“4) The approximately 350 acres under discussion in this document is a multi-layered area of 
former Army Training Ranges. After cleanup for unexploded ordnance began it was determined 
that the area had also been used for Army Tank training purposes. This document discusses 
some of the important unexploded ordnance issues but does not address the other elements of 
the Fort Ord National Superfund Site. Those are: 
a) Contaminated groundwater 
b) Residual chemical contamination from years of pyrotechnics, that is flares, tracers, smoke 
bombs, chemical warfare training, etc. 
c) Years of heavy herbicide and pesticide use at the former training base. 
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“These carcinogens need to be tested for and cleaned. The FOCAG is including two 
attachments, a couple of our research papers from this past year. Please include details of 
plans to address these other issues, and a time line.” 
 
 
RESPONSE: 
The purpose of this document is to provide information on how the remedy selected in the ROD 
for the Del Rey Oaks MRA will be implemented and maintained. The selected remedy includes 
land use controls intended to address risks from munitions and explosives of concern (MEC) 
that, although not expected, may potentially remains at the property.  Subsurface MEC removal 
has been completed in the property. 
 
Potential human health and ecological risks related to any soil contamination from small arms 
and small caliber items (less than .50 caliber), and military munitions ranges, have been 
addressed under the Basewide Range Assessment and the Site 39 Feasibility Study 
Addendum, which are components of the Hazardous Toxic Waste (HTW) Remedial 
Investigation/Feasibility Study (RI/FS) program at the former Fort Ord. No restrictions related to 
munitions constituents in soil were recommended following completion of both a soil removal 
action and post remediation risk assessment. Under the HTW RI/FS program, no groundwater 
contamination has been identified in the vicinity of the Del Rey Oaks parcels.  
 
With regard to the comment on past use of pesticides and herbicides, the potential presence of 
pesticides on former Fort Ord has been thoroughly investigated as part of the Army’s interim 
action and basewide remedial investigation activities.   FOCAG comments on this topic are 
reiterated in the “Attachment 2” to the FOCAG letter; the Army has provided responses on the 
issue in a letter dated June 21, 2010 (AR number: BW-2540).  
 
The possibility of chemical warfare materiel use at Fort Ord has been researched by the Army’s 
Non-Stockpile Chemical Warfare Materiel Program. The Non-Stockpile Chemical Warfare 
Materiel Program conducted a survey which found no evidence to indicate the use of chemical 
weapons at Fort Ord.  The Installation did, however, receive chemical warfare materiel in the 
form of Chemical Agent Identification Sets (CAIS) to train soldiers in the identification of 
chemical warfare agents and in proper responses upon identification. Four sets in the inventory 
were removed from Fort Ord in 1974. During the environmental cleanup of the former Fort Ord, 
there have been several incidents where the presence of chemical warfare materiel was 
suspected, however, only one incident involved the actual discovery of CIAS.  Each incident has 
been thoroughly evaluated and documented.  FOCAG comments on this topic are reiterated in 
the “Attachment 3” to the FOCAG letter, which the Army has received previously and will 
respond separately. 
 
As described in the Finding of Suitability for Early Transfer (FOSET) for the Del Rey Oaks 
parcels (AR number: FOSET-003K), all environmental factors of concern associated with the 
property were identified and considered, and the property was demonstrated as suitable for 
transfer, in 2004.  
 
Comment 3: 
“5) The FOCAG was told in two meetings, we remember, that the costs for cleaning this parcel 
for unexploded ordnance was $20,000,000. Later we were told it wasn't quite that much. We 
have asked several times for a dollar amount of the Federal tax dollars spent, but to date, have 
not been provided this information. Please provide an accounting of dollars spent. $20 Million 
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seems to be a lot of money spent for a population of 1,650 in the current Del Rey Oaks city 
limits. (Year 2000 census)” 
 
RESPONSE: 
As described in the Responsiveness Summary included in the for the Del Rey Oaks MRA ROD 
(AR number: OE-0670), the total cost of the cleanup for the Del Rey Oaks MRA at the time, 
over the two phases of work during which MEC removals were conducted at the site, was 
estimated at approximately $4.5 million.  
 
Comment 4: 
“6) Please provide a few maps, available from Army documents, of the specific areas sampled 
for ordnance, and the specific grids sampled in those sample areas. To what depth were these 
samples cleaned? Describe the equipment used.  If Schoenstedt [sic] Magnetometers, then 
their range, or depth of discovery, is approximately two and one half feet, to maybe three feet. 
Your Final Remedial design, Remedial Action Work Plan needs to build on this and provide 
justification for your specific reuse plan. What is in the 11-Grid Area of the MRA? Is it located 
anywhere near the Highway Official Plan Lines?”  
 
RESPONSE: 
A history of munitions response investigations conducted at the Del Rey Oaks MRA is provided 
in Final Track 2 Munitions Response RI/FS, Del Rey Oaks MRA, Former Fort Ord, California 
(AR number: OE-0615Q). Plate 3-1 of the RI/FS report shows the locations of the sampling 
grids. During sampling, anomalies were investigated to the depth of detection. Subsequent to 
multiple sampling investigations, MEC removal action and geophysical investigation that 
covered the entire Del Rey Oaks MRA were completed, during which all detected MEC was 
removed.  The manmade berm at Range 26 was deconstructed during the MEC removal action 
at the Del Rey Oaks MRA. The Army’s subsequent assessment of the MEC removal data and 
quality control/quality assurance (QC/QA) information indicated that the 11-Grid Area within 
Range 26 had uncertainties associated with the removal due to metallic clutter in the area. As a 
result, construction support is required for soil disturbance activity beyond 4-ft depth within the 
11-Grid Area (while construction support is required to the 4-ft depth in the rest of the site). This 
information is provided in detail in the RI/FS report. The remedy selected for the Del Rey Oaks 
MRA is supported by the detailed evaluation of the potential for MEC to remain in the site, as 
described in the RI/FS, and public comments received on Superfund Proposed Plan, Remedial 
Action is Proposed for Del Rey Oaks MRA, Track 2 Munitions Response RI/FS (AR number: 
OE-0625).  
 
Comment 5: 
“7) For the record, at least three developers have pulled out of doing a project on this property 
partially because there is no source of potable water. The last developer, Federal Development, 
LLC, requested, via Del Rey Oaks, for a twenty year "loan" of potable water. This fell through 
and according to a news story in the Herald newspaper, Federal Development LLC, left town 
stating ‘You never got us the water you promised!’ 
a) What is the source of potable water for the uses, including residential, outlined in this Draft 
Plan? 
b) How will the water get to Del Rey Oaks? 
c) Who will pay for it?” 
 
RESPONSE: 
The comments do not pertain to the subject document.  



5 

 

 
Comment 6: 
“8) The bottom of page 1 and the top of page 2 describe a rather complicated series of land 
divisions. 
a) Please describe, under CERCLA, and the RI/FS agreement the Army made as a settlement 
of the Fort Ord Toxics Project lawsuit, how these divisions could be made prior to completion of 
the cleanup? 
b) Were these land divisions made before or after modifying the Federal Facilities Agreement?” 
 
RESPONSE: 
Since the initiation of the MR RI/FS in 1998, the Army has utilized MRS designations to facilitate 
munitions response in different areas of the former Fort Ord, and to document and track the 
wealth of investigation data. In the case of the Del Rey Oaks MRA, which encompasses several 
MRSs as described in the referenced section of the document, all areas within the MRA were 
evaluated in the RI/FS. The MRS designations do not affect the Fort Ord Federal Facility 
Agreement.   
 
Comment 7: 
“9) Please provide a chart as to the depth the various known ordnance can go. Include a 
description of the ordnance types.  You seem to have chosen a Selected Remedy of Army 
assistance at depths over four feet below ground surface, although the specifics are not real 
clear. At least one aspect of it seems to start with a call to 9-1-1.” 
 
RESPONSE: 
The types, quantities and depths of MEC items that have been removed from the Del Rey Oaks 
MRA are reported in the RI/FS report (AR number: OE-0615Q). Based on the detailed 
evaluation as presented in the RI/FS report, the munitions response investigations and removal 
actions conducted at the Del Rey Oaks MRA successfully detected, excavated and recovered 
MEC from the site. The rationale for the requirement for construction support beyond the 4-ft 
depth in within the 11-Grid Area is as described in the response to comment 4. The standard 
procedure for reporting any encounter with a known or suspected military munitions item in 
transferred former Fort Ord property is to report the encounter immediately to local law 
enforcement. The local law enforcement agency will promptly request Department of Defense 
(DoD) support for response, if required. As part of the selected remedy, training will be provided 
to people who conduct soil disturbance or intrusive activities in the Del Rey Oaks property so 
they are familiar with the safety and reporting procedures.  The Army also incorporates the 
safety and reporting procedures in its community outreach materials. 
 
Comment 8: 
“10) The FOCAG remembers a past meeting it had with Dan Ward of DTSC. He explained that 
DTSC was lifting the restriction on residential, but only to the extent that Timeshare Condos 
would be allowed in certain areas. The DTSC rationale was that people residing in a timeshare 
condo would be less likely to be digging in the backyard planting flowers and such.  The 
FOCAG's response and question to this was, ‘Won't the landscapers and gardeners still be 
digging in the backyards planting things?’  To date we have not received a response to our 
question.  We now see additional areas opened up to ‘residential’. How much Federal money 
was spent on the additional cleanup necessary to justify residential. Please provide a map of 
these areas cleaned, border to border, and the depths to which they were cleaned.” 
 
RESPONSE: 
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A history of munitions response investigations conducted at the Del Rey Oaks MRA is provided 
in the RI/FS report (AR number: OE-0615Q). Based on the detailed evaluation as presented in 
the RI/FS report, the munitions response investigations and removal actions conducted at the 
site successfully detected, excavated and recovered MEC from the site. However, based on the 
RI/FS, MEC removal in portions of the MRA was associated with a greater uncertainty; 
therefore, residential restriction was selected as a component of the remedy in these areas. 
 
As summarized in the ROD, a review of the remedial investigation data indicated that the 
majority of high hazard MEC items (37mm projectiles and 2.36-inch rockets) had been 
recovered from the northern and southern portions of the Del Rey Oaks MRA. Penetrating 
projectiles (primarily 75mm Shrapnel, and 37mm projectiles), both as MEC and munitions 
debris, had been found primarily in the northern and southern portions of the MRA. Because 
these items, if encountered and disturbed, may pose the highest hazard, and were more likely 
to be found in the subsurface, greater uncertainty was associated with the removal in these 
areas.  
 
The MEC risk assessment considered the proposed future land uses for the property, and 
evaluated several receptors including recreational user (golfer), indoor worker, outdoor 
maintenance worker, construction worker, and adult/child resident. No additional munitions 
cleanup has been conducted in order to support residential development in the Del Rey Oaks 
MRA. 
 
Comment 9: 
“11) Page 4 of this document states, ‘In November 1998, the Army agreed to evaluate MEC at 
the former Fort Ord and perform a basewide Munitions Response (MR) Remedial Investigation 
Feasibility study (RI/FS) consistent with CERCLA.’ 
a) Please add that this agreement by the Army, was the result of a Settlement of a lawsuit 
brought against the Army.  
 
“It continues on page 4, ‘In April of 2000, an agreement was signed between the Army, EPA, 
and DTSC to evaluate MEC at the former Fort Ord subject to the provisions of the FFA.’ 
b) Please provide a description of the modifications later made to this FFA and the justifications 
for doing so.” 
 
RESPONSE: 
These comments are noted. The referenced agreements did not necessitate any modification to 
the Fort Ord Federal Facility Agreement. 
 
Comment 10: 
“12) The City of Del Rey Oaks early plans for the property as stated in city meetings, complete 
with drawing and sketches. was for a moderate size eco-resort similar to the Asilomar in Pacific 
Grove. 
a) What changed after year 2005 to expand proposed uses to golf course, two hotels, retail, 
commercial, golf school, restaurants, and residential housing? 
b) Has a project specific California Environmental Impact Report been prepared or is it being 
prepared?” 
 
RESPONSE: 
The proposed reuse for the Del Rey Oaks MRA is described in the Fort Ord Base Reuse Plan 
and reiterated in the FOSET (AR number: FOSET-003K). Residential use was contemplated by 
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the City of Del Rey Oaks after the property was transferred to the City, therefore the possibility 
of residential use was evaluated in the RI/FS. This information is included in Section 1.3 of the 
RD/RA Work Plan. 
 
Comment 11: 
“13) Del Rey Oaks is a pleasant small town with a population of about 1,650.  It is immediately 
adjacent to both the cities of Monterey and Seaside.  For years Del Rey Oaks had a Mayor, a 
City Council, and a combination police chief and city manager.  Since that time and in about the 
last twelve years, Del Rey Oaks has variously hired a City Planner, City Manager, and 
numerous consultants and attorneys. 
a) How much money has the City spent in the past twelve years on all this additional personnel? 
b) Was former developer Federal Development, LLC, paying for Del Rey Oaks FOR A fees?  Is 
this just a rumor going about?” 
 
RESPONSE: 
The comments do not pertain to the subject document. 
 
Comment 12: 
“14) Please include in the Site Description some additional information regarding the site. 
a) The non-time critical removal action, whose justification was, ‘You never know when some 14 
year old kid with a shovel may go in there, start digging around, and hurt himself?’ 
b) Del Rey Oaks requesting an Early Development Conveyance due to economic devastation it 
claimed it suffered as a result of base closure. 
c) Del Rey Oaks declaring the area partially cleaned as being ‘blighted’. 
d) Del Rey Oaks hiring consultants to walk it through a Redevelopment process.” 
 
RESPONSE: 
A detailed site description and a history of munitions response investigations conducted at the 
Del Rey Oaks MRA is provided in the RI/FS report (AR number: OE-0615Q). Other comments 
do not pertain to the subject document. 
 
Comment 13: 
“15) It seems to the FOCAG that a lot of money has been spent and a lot of ambitious plans 
have been floated about but the City is in the same financial situation it was some twelve years 
ago. 
a) Is the City included in the FOR A insurance policy purchased from A.I.G.? 
b) There are some real liability issues that need a serious analysis.   The plan, as outlined in this 
draft gives the FOCAG an uneasy feeling as it seems to be a lot of paper promises.  Spell out 
the penalties for not complying.  Identify specific penalties and specific mechanisms to ensure 
compliance. 
c) Included as an attachment to this letter, marked as ‘Attachment 1’ are four pages from a 
California Public Records request of the Department of Toxic Substances Control.  It is an email 
from December 12, 2006 of some highly placed people apparently discussing significant 
changes.  These changes include the removal of restrictions to ‘Residential’.  The FOCAG’s 
specific questions about this email are on the right hand side and begin with, ‘Who drafted and 
holds the ’Model Bona Fide Purchaser Agreement?’’   
“Can Del Rey Oaks facilitate the FOCAG getting answers to these questions?” 
 
RESPONSE: 
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The comments related to the financial standing of the City of Del Rey Oaks or insurance do not 
pertain to the subject document.  
 
The ROD for the Del Rey Oaks MRA is supported by the technical evaluation of site conditions, 
cleanup that has been completed, and associated risk from MEC that may remain in the 
property, as detailed in the RI/FS report (AR number: OE-0615Q). Remedial alternatives were 
evaluated to address the risks and to support the reuse designated for the property. Although 
many discussions may have been held by various parties concerning the development of the 
Del Rey Oaks property, as it may be surmised by “Attachment 1” to FOCAG’s comment letter, 
the RI/FS must rely on the documented reuse planning information such as those described in 
Section 1.3 of the RD/RA Work Plan. 
 
As described in the RD/RA Work Plan, the implementation of the remedy will utilize various 
existing mechanisms, such as the City of Del Rey Oaks Excavation Ordinance, that includes 
implementation and enforcement components. Implementing activities are subject to annual 
land use control monitoring and reporting. The effectiveness of the remedy will be evaluated as 
part of the five-year review process. The next five-year review will be conducted in 2012. 
 
Comment 14: 
“16) Additionally, the offsite mitigations necessary to accommodate the traffic generated as a 
result of both Del Rey Oaks and former Fort Ord projects have to be addressed. Please don't 
fail to include good maps with locations in your Draft Final regarding the Official Plan Lines for 
the Fort Ord Bypass on this property. Long term planning is key. Uses compatible with these 
official Plan Lines are important to recognize now.” 
 
RESPONSE: 
It is acknowledged that a Highway 68 Bypass right-of-way is included in the Fort Ord Reuse 
Authority (FORA) March 1997 Fort Ord Base Reuse Plan, covering a portion of the Del Rey 
Oaks MRA. Mitigation of traffic impacts associated with the reuse of the property is not in the 
scope of this document. 
 
Comment 15: 
“Thank you for the opportunity to comment on this Draft. We look forward to receiving your Draft 
Final document. Please include the entirety of this letter and the three attachments at the back 
of your Draft Final along with substantive answers to the FOCAG questions and concerns.” 
 
RESPONSE: 
The FOCAG comment letter has been entered into the Administrative Record (AR number: OE-
0714.3). The responses to comments are included in the draft final version of the document (this 
document).  
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