CIitYy OF DEL REY OAKS
AGREEMENT FOR VEHICLE MAINTENANCE SERVICES

THIS AGREEMENT is executed this February 19, 2019, by and between the CITY OF
DEL REY OAKS, a municipal corporation, (hereinafter "City"), and Frank Coronado (hereinafter
"Contractor "), collectively refetred to herein as the “parties™.

RECITALS
WHEREAS, the City wishes to engage Contractor to perform the setvices requited by this
Agreement;

WHEREAS, Contractor is willing to render such services on the following terms and
conditions; and

WHEREAS, Contractor represents it is specially trained, experienced, and competent to
perform the services required by this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the tetms and conditions herein contained,
the parties hereby covenant and agree as follows:

1. SERVICES

A.  Scope of Services. Contractor agrees to provide to the City, as the scope of setvices
under this Agreement, the following services: to provide “as needed” and regularly scheduled vehicle
maintenance on the fleet of Police and Public Works vehicles and machinery.

B. Amendment of Setvices. The parties may make changes to the scope of services as
defined in Section 1.A above. Any such changes shall be agreed to in writing prior to
commencement of any such changes.

2. COMPENSATION

- A, Total Fee. The City agrees to pay and Contractor agrees to accept as full and fair
consideration for the performance of this Agreement, a total of $75.00 an hour upon performance
of the terms and conditions of this Agreement to the satisfaction of the City. If the City determines
that the services set forth in the written invoice have not been performed in accordance with the
terms of this Agreement, the City shall not be responsible for payment until the setvices have been
satisfactorily performed. Attachment Vehicle Labor Maintenance Estimates Memo.

B. Invoicing. Contractor shall submit to the City monthly written invoices to the City.
Contractor’s invoices shall include a brief description of setvices performed.

3. AGREEMENT TERM



A.  Term and Termination. Either party may terminate this ongoing agreement without
cause upon 30 days written notice to the other party

B. Timely Work. Contractor shall perform all setvices in a timely fashion. Failure to
perform shall be deemed a material breach of this Agreement, and the City may terminate this
Agreement with no further liability hereunder, or may authorize, in writing, an extension of time to
the Agreement.

4. INDEPENDENT CONTRACTOR

A. Independent Contractor.

i. Contractor is an independent contractor. The City does not have the ability to perform the
services described herein, and contractor is customarily engaged in performing the setvices
described herein. This Agreement does not create the relationship of employer and employee, a
partnership, or a joint venture.

ii. No offer or obligation of permanent employment with the City or particular City
department or agency is intended in any manner, and Contractor shall not become entitled by virtue
of this Agreement to receive from the City any form of employee benefits including but not limited
to sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance ot disability
benefits. Contractor shall be solely liable for and obligated to pay directly all applicable taxes,
including federal and state income taxes and social security, atising out of Contractor’s petformance
of services under this Agreement. In connection therewith, Contractor shall defend, indemnify and
hold the City harmless from any and all liability, which the City may incur because of Contractot’s
failure to pay such taxes.

B. Not an Agent of the City. Nothing in this Agreement shall be intetpreted so as to
render the City the agent, employer, or partner of Contractor, or the employer of anyone working
for or subcontracted by Contractor, and Contractor must not do anything that would result in
anyone working for or subcontracted by Contractor being considered an employee of the City.
Contractor is not, and must not claim to be, an agent of the City.

5. REPRESENTATIVES AND COMMUNICATIONS

A.  City’s Representative. The City appoints the individual named below as the City’s
contact person for the purposes of this Agreement.

Name: Danial Pick

Title: City Manager

Address: 650 Canyon Del Rey Blvd. Del Rey Oaks, CA 93940
Telephone:  831- 394-8511

B.  Contractor’s Representative. Contractor appoints the person named below as its
contract person for the purposes of this Agreement.
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Name: Frank Coronado

Title: Owner

Address: PO Box 11133, Salinas CA 93915
Telephone:  831-901-2485

C. Communications and Notices. Any notice, repott, ot other document that either
party may be required or may wish to give to the other must be in writing, unless otherwise provided
for, and shall be deemed to be validly given to and received by the addressee, if delivered petsonally,
on the date of such personal delivery, if delivered by email, on the date of transmission, ot if by mail,
seven (7) calendar days after posting.

6. INDEMNIFICATION
Contractor hereby agrees to the following indemnification clause:

To the fullest extent permitted by law Contractor shall defend (with legal counsel reasonably
acceptable to the City), indemnify and hold harmless the City and its officers, designated agents,
departments, officials, representatives and employees (collectively "Indemnitees”) from and against
claims, loss, cost, damage, injury expense and liability (including incidental and consequential
damages, court costs, reasonable attorneys' fees, litigation expenses and fees of experts, consultants
ot expert witnesses incutred in connection therewith and costs of investigation) to the extent they
arise out of, pertain to, or relate to, the negligence, recklessness, or willful misconduct of Contractor,
anyone directly or indirectly employed by Contractor, or anyone Contractor controls (collectively
"Liabilities"). Such obligations to defend, hold harmless and indemnify any Indemnitee shall not
apply to the extent that such Liabilities are caused in part by the gross negligence or willful
misconduct of such Indemnitee.

7. INSURANCE

Contractor shall submit and maintain in full force all insurance as described herein. Without
altering or limiting Contractor's duty to indemnify, Contractor shall maintain in effect throughout
the term of this Agreement a policy or policies of insurance with the following minimum limits of
liability:

A.  Commercial General Liability Insurance including but not limited to premises,
personal injuries, bodily injuries, property damage, products, and completed operations, with a
combined single limit of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate.

B.  Automobile Liability Insurance covering all automobiles, including owned, leased,
non-owned, and hired automobiles, used in providing services under this Agreement, with a
combined single limit of not less than $1,000,000 per occurrence.

C.  Workers' Compensation Insurance. If Contractor employs others in the performance
of this Agreement, Contractor shall maintain Workers' Compensation insutance in accordance with
California Labor Code section 3700 and with a minimum of $1,000,000 pet occurrence.
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D. Other Insurance Requirements:

i All insurance required under this Agreement must be written by an insurance company
either:

1. admitted to do business in California with a current A.M. Best rating of no less
than A:VI;
or
2. an msurance company with a current A.M. Best rating of no less than A:VIIL.

. Prior to the start of work under this Agreement, Contractor shall file certificates of
insurance and endorsements evidencing the coverage required by this Agreement with the City
Manager. Contractor shall file 2 new or amended certificate of insurance promptly after any change
is made in any insurance policy which would alter the information on the certificate then on file.

il. Neither the insurance requirements hereunder, nor acceptance or approval of Contractot’s
insurance, nor whether any claims are covered under any insurance, shall in any way modify ot
change Contractor’s obligations under the indemnification clause in this Agreement, which shall
continue in full force and effect. Notwithstanding the insurance requirements contained herein,
Contractor is financially liable for its indemnity obligations under this Agreement.

v. City reserves the right to modify these requirements, including limits, based on the nature
of the risk, prior experience, insurer, coverage, or other special citcumstances.

8. PERFORMANCE STANDARDS

A.  Contractor warrants that Contractor and Contractor’s employees performing setvices
under this Agreement are specially trained and experienced to perform the services desctibed hetein.

B.  Contractor and its employees shall perform all services in a safe and skillful manner
consistent with the highest standards of care, diligence and skill ordinarily exercised by professionals
in similar fields. All services performed under this Agreement that are requited by law to be
performed or supervised by licensed personnel shall be performed in accordance with such licensing
requirements.

C.  Contractor shall furnish, at its own expense, all materials, equipment and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this Agreement.
Contractor shall not use the City premises, property (including equipment, instruments, ot supplies)
or personnel for any purpose other than in the performance of its obligations under this Agreement.

D.  Contractor agrees to perform all work under this Agreement to the satisfaction of City
and as specified herein. The City Manager ot his or her designee shall petform evaluation of the
work. If the quality of work is not satisfactory, City in its discretion may meet with Contractor to
review the quality of work and resolve the matters of concern.
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9. CITY INFORMATION AND RESOURCES

A.  City Resources. The City acknowledges that Contractor’s ability to provide setvices
in accordance with this Agreement may be dependent on the City providing available information
and resources in a prompt and timely manner as reasonably required by Contractor. To the extent
that the City fails to provide City resources, Contractor shall not be liable for any resulting delay in
services, but in no event shall such delay or failure to provide City resoutces constitute a breach of
this Agreement by the City, nor shall Contractor be entitled to extra compensation fot same.

B.  Obligations of Contractor. No reviews, approvals, or inspections catried out or
supplied by the City shall derogate from the duties and obligations of Contractor, and all
responsibility related to performance of services shall be and remain with Contractor.

10. OWNERSHIP AND USE OF MATERIALS

A.  Ownership of the Materials. All data, studies, reports, calculations, field notes,
sketches, designs, drawings, plans, specifications, cost estimates, manuals, correspondence, agendas,
minutes, notes, audio-visual materials, photographs, models, software data, computer software (if
purchased on the City’s behalf) and other documents or products produced by Contractor under
this Agreement (collectively, “the Materials”) are and shall remain the property of the City even
though Contractor or another party may have physical possession of them ot a portion thereof.
Contractor hereby waives, in favor of the City, any moral rights Contractor, its employees, vendors,
successors or assignees may have in the Materials. Contractor agrees that all copyrights, which arise
from creation of the work or services pursuant to this Agreement, shall be vested in the City and
waives and relinquishes all claims to copyright or intellectual property rights in favor of the City.

B.  Delivery and Use of the Materials. All Materials shall be transferred and delivered
by Contractor to the City without further compensation following the expiration or sooner
termination of this Agreement, provided that the City may, at any time priot to the expiration ot
eatlier termination of this Agreement, give written notice to Contractor requesting delivery by
Contractor to the City of all or any part of the Materials in which event Contractor shall forthwith
comply with such request. The Materials created electronically must be submitted in a format and
medium acceptable to the City. The Materials may be used by the City in any manner for the
intended purpose or as part of its operations associated with the Materials.

11. DISPUTE RESOLUTION

The City Manager and Contractor shall make reasonable efforts to resolve any dispute by
amicable negotiations and shall provide frank, candid, and timely disclosure of all televant facts,
information, and documents to facilitate negotiations.

If all or any portion of a Dispute cannot be resolved by good faith negotiations as set forth
above within thirty (30) days either party may, by notice to the other party, submit the dispute for
formal mediation to a mediator selected mutually by the parties. The cost of the mediation
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(including fees of mediators) shall be borne equally by the parties, and each party shall bear its own
costs of participating in mediation. The mediation shall take place within the Monterey County.

Should either party not be satisfied with the outcome of the mediation, the matter may be
submitted to a court of competent jutisdiction.

All claims by Contractor against the City for money or damages must comply with the
Government Claims Act (California Government Code Sections 810-996.6).

12. TERMINATION OF AGREEMENT

A.  Termination for Cause or Default. The City reserves the right to immediately
terminate this Agreement, in whole or in part, if Contractor defaults or fails to deliver the services in
accordance with the terms and conditions of this Agreement. Such termination shall be in writing,
shall set forth the effective date of termination, and may be issued without any ptor notice.
Without limitation, Contractor is in default of its obligations contained in this Agteement if
Contractor:

1. Fails to perform the required services within the term and/or in the manner provided
under this Agreement;
1. Fails to obsetve or comply with the City’s reasonable instructions;
fi. Otherwise violates any provision of this Agreement.

13. LEGAL ACTION / VENUE

Should either party to this Agreement bring legal action against the other, the validity,
interpretation and petformance of this Agreement shall be controlled by and construed under the
laws of the State of California, excluding California’s choice of law rules. Venue for any such action
relating to this Agreement shall be in the Monterey County Superior Coutt.

14. MISCELLANEOUS PROVISIONS

A.  Non-disctimination. During the performance of this Agreement, Conttactor shall
not unlawfully discriminate against any person because of race, religious creed, color, national otigin,
ancestry, physical disability, mental disability, medical condition, genetic information, matital status,
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status,
either in Contractor’s employment practices or in the furnishing of services to recipients.

B.  Acceptance of Services Not a Release. Acceptance by the City of setvices to be
performed under this Agreement does not operate as a release of Contractor from professional
responsibility for the services performed.

C. Headings. The headings appearing herein shall not be deemed to govetn, limit,
modify, or in any manner affect the scope, meaning or intent of the provisions of this Agreement.
The headings are for convenience only.
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D. Entire Agreement. This Agreement, including the Exhibits attached hereto,
constitute the entire agreement between the parties hereto with respect to the terms, conditions, and
services and supersedes any and all prior proposals, understandings, communications,
representations and agreements, whether oral or written, relating to the subject matter thereof
pursuant to Section 1B, “Amendment of Services”. Any amendment to this Agreement will be
effective only if it is in writing signed by both parties hereto and shall prevail over any other
provision of this Agreement in the event of inconsistency between them.

E.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, and may be signed in counterparts, but all of which together
shall constitute one and the same Agreement.

F.  Multiple Copies of Agreement. Multiple copies of this Agreement may be executed,
but the parties agree that the Agreement on file in the office of the City’s City Clerk is the vetsion of
the Agreement that shall take precedence should any difference exist among counterparts of this
Agreement.

G. Authority. Any individual executing this Agreement on behalf of the City or
Contractor represents and wartants hereby that he or she has the requisite authority to entet into
this Agreement on behalf of such party and bind the party to the tetms and conditions of this
Agreement.

H.  Severability. If any of the provisions contained in this Agreement are held illegal,
invalid or unenforceable, the enforceability of the remaining provisions shall not be impaired
thereby. Limitations of liability and indemnities shall survive termination of the Agreement for any
cause. If a part of the Agreement is valid, all valid parts that are severable from the invalid part
remain in effect. If a part of this Agreement is invalid in one or more of its applications, the part
remains in effect in all valid applications that are severable from the invalid applications.

L Non-exclusive Agreement. This Agreement is non-exclusive and both the City and
Contractor expressly reserve the right to enter into agreements with other Contractors for the same
or similar services, or may have its own employees perform the same or similar services.

J Assignment of Interest. The duties under this Agreement shall not be assignable,
delegable, or transferable without the prior written consent of the City. Any such purported
assignment, delegation, or transfer shall constitute a material breach of this Agreement upon which
the City may terminate this Agreement and be entitled to damages.

K. Laws. Contractor agrees that in the performance of this Agreement it will reasonably
comply with all applicable federal, state and local laws and regulations. This Agreement shall be
governed by and construed in accordance with the laws of the State of California and the City of Del
Rey Oaks.

, 2019 written in Del Rey Oaks, California.

g WITNESS WHEREOF, the parties enter into this Agreement on the l.ol]h day of
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CITY OF DEL REY OAKS CONTRACTOR

QNI

Danial D. Pick,
City Manager

oo (A 20 220 - 1D 14

Date Date

ATTACHMENT:
Vehicle Labor Maintenance Estimates Memo
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