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The Del Rey Oaks Municipal Code is a codification of the 
general and permanent ordinances of Del Rey Oaks, California. 
The ordinances were compiled, edited and indexed by the 
editorial staff of Book Publishing Company under the direction 
of Steve Endsley, city manager. This volume covers ordinances 
through Ordinance 233, passed September 26, 1995. 

The code is organized by subject matter under an expandable 
three-factor decimal numbering system which is designed to 
facilitate supplementation without disturbing the numbering of 
existing provisions. Each section number designates, in 
sequence, the numbers of the title, chapter, and section. Thus, 
Section 2.12.040 is Section .040, located in Chapter 2.12 of Title 
2. In most instances, sections are numbered by tens (.010, .020, 
.030, etc.), leaving nine vacant positions between original 
sections to accommodate future provisions. Similarly, chapters 
and titles are numbered to provide for internal expansion. 

In parentheses following each section is a legislative history 
identifying the specific sources for the provisions of that section. 
This legislative history is complemented by a prior code cross
reference table, which sets out the location of individual sections 
of the prior code, and an ordinance disposition table, following 
the text of the code, listing by number all ordinances, their 
subjects, and where they appear in the codification. 

A subject-matter index, with complete cross-referencing, 
locates specific code provisions by individual section. 

This supplement brings the code up to date through Ordinance 
244, passed April 15, 1997. 
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I. HOW USE YOUR CODE 

This code is organized to make the laws of the city as accessible as possible to city officials, city employees 
and private citizens. Please take a moment to familiarize yourself with some of the important elements of 
this code. 

Numbering System. The numbering system is the backbone of a code of ordinances; Book Publishing 
Company uses a unique and versatile numbering structure that allows for easy expansion and amendment 
of this code. It is based on three tiers, beginning with title, then chapter, and ending with section. Each part 
is represented in the code section number. For example, Section 2.04.010 is Section .010, in Chapter 2.04 
of Title 2. 

A title is a broad category under which ordinances on a related subject are compiled. This code 
contains about 15 to 20 titles. For example, the first title is Title 1, General Provisions, which may 
contain ordinances about the general penalty, code adoption and definitions. The titles in this code are 
separated by tabbed divider pages for quick reference. Some titles are for later use. 

Chapter. Chapters deal with more specific subjects, and are often derived from one ordinance. All of 
the chapters on a related subject are grouped in one title. The chapters are numbered so that new chapters 
which should logically be placed near certain existing chapters can be added at a later time without 
renumbering existing material. For example, Chapter 2.06, City Manager, can be added between 2.04, 
City Council, and Chapter 2.08, City Attorney. 

Section. Each section of the code contains substantive ordinance material. The sections are numbered 
by "tens" to allow for expansion of the code without renumbering. 

Tables of Contents. There are many tables of contents in this code to assist in locating specific information. 
At the beginning of the code is the main table of contents listing each title. In addition, each title and chapter 
has its own table of contents listing the chapters and sections, respectively. 

Ordinance History Note. At the end of each code section, you will find an "ordinance history note," which 
lists the underlying ordinances for that section. The ordinances are listed by number, section (if applicable) 
and year. (Example: (Ord. 272 § 1, 1992).) This note will be updated by Book Publishing Company as each 
section is amended, with the most recent amendment added to the beginning. The notation "(part)" is used 
when the code section contains only part of the ordinance (or section of the ordinance) specified; this indicates 
that there are other areas of the code affected by the same ordinance (or section of the ordinance). If the code 
section was derived from an earlier codification, the last entry in the note indicates the old or "prior code" 
section number. 

Statutory References. The statutory references direct the code user to those portions of the state statutes that 
are applicable to the laws of the municipality. As the statutes are revised, these references will be updated 
by Book Publishing Company. 

Cross .. Reference Table. When a code is based on an earlier codification, the cross-reference table will help 
users find older or "prior" code references in the new code. The cross-reference table is located near the end 
of the code, under the tabbed divider "Tables." This table lists the prior code section in the column labeled 
"Prior Code Section" and the new code section in the column labeled "Herein." This table will be updated 
as prior code sections are renumbered or repealed. 

Ordinance List and Disposition Table. To find a specific ordinance in the code, tum to the section called 
"Tables" for the Ordinance List and Disposition Table. This very useful table tells you the status of every 
ordinance reviewed by Book Publishing Company. The table is organized by ordinance number and provides 
a brief description and the disposition of the ordinance. If the ordinance is codified, the chapter (or chapters) 



will be indicated. (Example: (2.04, 6.12, 9.04).) If the ordinance is of a temporary nature or deals with 
subjects not normally codified, such as budgets, taxes, annexations or rezones, the disposition will be "(Spe
cial)." If the ordinance is for some reason omitted from the code, usually at the direction of the municipality, 
the disposition will be "(Not codified)." When an ordinance is repealed, the disposition will be changed by 
Book Publishing Company to "(Repealed by Ord .... )" with the appropriate ordinance number. Other 
dispositions sometimes used are "(Tabled)," "(pending)," "(Number Not Used)" or "(Missing)." 

Index. If you're not certain where to look for a particular subject in this code, start with the index. This is 
an alphabetical multi-tier subject index which uses section numbers as the reference, and cross-references 
where necessary. Look for the main heading of the subject you need, then the appropriate subheadings: 

BUSINESS 
also TAX 

Fee 5.04.030 
Required when 5.04.010 

The index will be updated as necessary when the code text is amended. 

Insertion Guide. Each supplement to the new code will be accompanied by an Insertion Guide. This guide 
will tell the code user the date of the most recent supplement and the last ordinance contained in that 
supplement. It will then list the pages that must be pulled from the code and the new pages that must be 
inserted. Following these instructions carefully will assure that the code is kept accurate and current. 

Page Numbers. When originally published, this code was numbered with consecutive page numbers. As it 
is amended, new material may require the insertion of new pages that are numbered with hyphens. (Example: 
31, 32,32-1.) Backs of pages that are blank (in codes that are printed double-sided) are left unnumbered but 
the number is "reserved" for later use. 

If you have any questions about this code or our services, please contact our Customer Relations Department 
at 1-800-537-7881 or write to us at the following address: 

Book Publishing Company 201 Westlake Avenue North Seattle, WA 98109 



II. PROCEDURE FOR DRAFTING ORDINANCES 

This code has been codified using a logical, expandable numbering system to allow for additions, repeals 
or amendments. When drafting ordinances, it is important to designate, within the ordinance, what specific 
portions of the code are affected. The ordinance(s) underlying the section being changed can be determined 
from the ordinance history note in parentheses at the end of each section. 

Effect of Title .. 
The title of an ordinance and any introductory language appearing before the ordaining clause has no legal 
effect. The title may state that the ordinance repeals (or amends or adds) certain provisions, but in order 
for these changes to be effective, the intended repeal, amendment or addition must be set out following 
the ordaining clause. 

Procedure When Amending Existing Code Material. 
Amend the code section specifically. The underlying ordinance section may also be included. 

Examples: § 3.04.020 of the Municipal Code is amended to read as follows: 
§ 3 of Ord. 319 and § 3.04.020 of the Municipal Code are amended to read as 
follows: 

If only a portion of a section is being amended, designate the specific portion: 

Example: § 3.04.050(A)(2) of the Municipal Code is amended to read as follows: 

Procedure When Repealing Existing Code Material. 
When repealing material, designate the specific portion of the code to be repealed. Include the underlying 
ordinance section if you wish; however, we consider both code section and underlying ordinance to be 
repealed whether you mention the underlying ordinance or not. 

Examples: § 3.04.020 of the Municipal Code is repealed. 
§ 3 of Ord. 319 and § 3.04.020 of the Municipal Code are repealed. 
Subsection B of § 3.04.030 of the Municipal Code is repealed. 

Procedure When Adding New Material to Code. 
When new provisions are to be added to the code, you should determine where the material would best 
fit within the subject matter of the existing section, chapter or title. If there is no existing section, chapter 
or title, you should assign a new section, chapter or title number. Our expandable decimal numbering 
system is designed to allow for the incorporation of new material without disturbing the numbering system 
of existing material. 

The following language is sufficient to locate new material in the code: 

Subsection D is added to § 5.10.040 of the Municipal Code, to read as follows: 
§ 5.10.033 is added to the Municipal Code, to read as follows: 
Chapter 12.07 is added to Municipal Code, to read as follows: 

If you have any questions as to the proper placement of a new provision, please contact us. 

Two copies of all ordinances, passed should be forwarded to Book Publishing Company, 201 Westlake 
Avenue North, Seattle, Washington 98109. 

Our editorial staff is always willing to provide assistance should there be any difficulty in amending the code. 
Please call our Customer Relations Department at 1-800-537-7881. 
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Chapter 1.01 

CODE ADOPTION 

Sections: 
1.01.010 Adoption. 
1.01.020 Title--Citations-

Reference. 
1.01.030 Codification authority. 
1.01.040 Ordinances passed prior 

to adoption of the code. 
1.01.050 Reference applies to all 

amendments. 
1.01.060 Title, chapter and section 

headings. 
1.01.070 Reference to specific 

ordinances. 
1.01.080 Effect of code on past 

actions and obligations. 
1.01.090 Effective date. 
1.01.100 Constitutionality . 
1.01.110 References to prior code. 

1.01.010 Adoption. 
Pursuant to the provisions of Sections 

50022.1-50022.8 and 50022.10 of the Gov
ernment Code, there is hereby adopted the 
"Del Rey Oaks Municipal Code" as published 
by Book Publishing Company, Seattle, Wash
ington, together with those secondary codes 
adopted by reference as authorized by the 
California State Legislature, save and except 
those portions of the secondary codes as are 
deleted or modified by the provisions of the 
"Del Rey Oaks Municipal Code." (Ord. 244 
§ 1 (part), 1 997) 

1.01.020 Title-Citations-
Reference. 

This code shall be known as the "Del Rey 
Oaks Municipal Code" and it shall be suffi
cient to refer to said code as the "Del Rey 
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Oaks Municipal Code" in any prosecution for 
the violation of any provision thereof or in 
any proceeding at law or equity. It shall be 

sufficient to designate any ordinance adding 
to, amending, correcting or repealing all or 
any part or portion thereof as an addition to, 
amendment to, correction or repeal of the 
"Del Rey Oaks Municipal Code." Further ref
erence may be had to the titles, chapters, sec
tions and subsections of the "Del Rey Oaks 
Municipal Code" and such references shall 
apply to that numbered title, chapter, section 
and subsection as it appears in the code. (Ord. 
244 § 1 (part), 1997) 

1.01.030 Codification authority. 
This code consists of all the regulatory and 

penal ordinances and certain of the adminis
trative ordinances of the city of Del Rey Oaks, 
California, codified pursuant to the provisions 
of Sections 50022.1-50022.8 and 50022.10 
of the Government Code. COrd. 244 § 1 (part), 
1997) 

1.01.040 Ordinances passed prior to 
adoption of the code. 

All ordinances passed by the city council 
subsequent to the adoption of this code, which 
are amendments, revisions or additions to this 
code, shall be deemed to be adopted and in
corporated into and made a part of this code. 
(Ord. 244 § 1 (part), 1997) 

1.01.050 Reference applies to all 
amendments. 

Whenever a reference is made to this code 
as the "Del Rey Oaks Municipal Code" or to 
any potion thereof, or to any ordinance of the 
city of Del Rey Oaks, California, the reference 
shall apply to all amendments, corrections and 
additions heretofore, now or hereafter made. 
(Ord. 244 § 1 (part), 1997) 
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1.01.060 Title, chapter and section 
headings. 

Title, chapter and section headings con

tained herein shall not be deemed to govern, 
limit, modify or in any manner affect the 

scope, meaning or intent of the provisions of 
any title, chapter or section hereof. (Ord. 244 
§ 1 (part), 1997) 

1.01.070 Reference to specific 
ordinance. 

The provisions of this code shall not in any 
manner affect any matters of record which 
refer to, or are otherwise connected with ordi
nances which are therein specifically desig
nated by number or otherwise and which are 
included within the code, but such reference 
shall be construed to apply to the correspond
ing provisions contained within this code. 
(Ord. 244 § 1 (part), 1997) 

1.01.080 Effect of code on past 
actions and obligations. 

Neither the adoption of this code nor the 
repeal or amendment hereby of any ordinance 
or part or portion of any ordinance of the city 
shall in any manner affect the prosecution for 
violations of ordinances, which violations 
were committed prior to the effective date, 
hereof, nor be construed as affecting any of 
the provisions of such ordinances relating to 
the collection of any such license, fee or pen
alty, or the penal validity of any bond or cash 
deposit in lieu thereof required to be posted, 
filed or deposited pursuant to any ordinance 
and all rights and obligations thereunder ap
pertaining shall continue in full force and ef
fect. (Ord. 244 § 1 (part), 1997) 

1.01.090 Effective date. 
This code shall become effective on the 

date this ordinance adopting this code as the 
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"Del Rey Oaks Municipal Code" shall be
come effective. (Ord. 244 § 1 (part), 1997) 

1.01.100 Constitutionality. 
If any section, sentence, clause or phrase of 

this code is for any reason held to be invalid 

or unconstitutional, such decision shall not 
affect the validity of the remaining portions of 
this code. The council hereby declares that it 
would have passed this code, and each sec
tion, subsection, sentence, clause and phrase 
thereof, irrespective of the fact that anyone or 

more sections, subsections, sentences, clauses 
or phrases had been declared invalid or un
constitutional, and if for any reason this code 
should be declared invalid or unconstitutional, 
then the original ordinance or ordinances shall 
be in full force and effect. (Ord. 244 § 1 
(part), 1997) 

1.01.110 References to prior code. 
References in city forms, documents and 

regulations to the chapters and sections of the 
former city code shall be construed to apply to 
the corresponding provisions contained within 
this code. (Ord. 244 § 1 (part), 1997) 

(Del Rey Oaks 1-02) 



Chapter 1.04 

GENERAL PROVISIONS 

Sections: 
1.04.010 Definitions. 
1.04.020 Interpretation of 

language. 
1.04.030 Grammatical 

interpretation. 
1.04.040 Acts by agents. 
1.04.050 Prohibited acts include 

causing and permitting. 
1.04.060 Computation of time. 
1.04.070 Construction. 
1.04.080 Repeal shall not revive 

any ordinances. 
1.04.090 Severability . 

1.04.010 Definitions. 
The following words and phrases, when

ever used in the ordinances of the city of Del 
Rey Oaks, shall be construed as defined in this 
section unless from the context a different 
meaning is intended or unless a different 
meaning is specifically defined and more par
ticularly directed to the use of such words or 
phrases: 

A. "City" means the city of Del Rey Oaks, 
or the area within the territorial limits of the 
city, and such territory outside the city over 
which the city has jurisdiction or control by 
virtue of any constitutional or statutory provi
sion. 

B. "Council" means the city council of the 
city of Del Rey Oaks. "All its members" or 
"all councilmembers means the total number 
of council members holding office. 

C. "County" means the county of Mon
terey. 

1.04.010 
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D. "Law" denotes applicable federal law, 
the Constitution and statutes of the state of 
California, the ordinances of the city, and 
when appropriate, any and all rules and 
regulations which may be promulgated 
thereunder. 

E. "May" is permissive. 
"Month" means a calendar month. 

O. "Must" and "shall" are each manda
tory. 

H. "Oath" includes an affirmation or 
declaration in all cases in which, by law, an 
affirmation may be substituted for an oath, 
and in such cases the words "swear" and 
"sworn" shall be equivalent to the words 
"affirm" and "affirmed." 

I. "Owner," applied to a building or 
land, includes any part owner, joint owner, 
tenant in common, joint tenant, tenant by 
the entirety, of the whole or a part of such 
building or land. 

J. "Person" includes a natural person, 
joint venture, joint stock company, partner
ship, association, club, company, corpora
tion, business, trust, organization, or the 
manager, lessee, agent, servant, officer or 
employee of any of them. 

K. "Personal property" includes money, 
goods, chattels, things in action and evi
dences of debt. 

L. "Preceding" and "following" means 
next before and next after, respectively. 

M. "Property" includes real and personal 
property. 

N. "Real property" includes lands, tene
ments and hereditaments. 

O. "Sidewalk" means that portion of a 
street between the curbline and the adjacent 
property line intended for the use of pedes
trians. 
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P. "State" means the state of California. 
Q. "Street" includes all streets, high

ways, avenues, lanes, alleys, courts, places, 
squares, curbs, or other public ways in the 
city which have been or may hereafter be 
dedicated and open to public use, or such 
other public property so designated in any 
law of this state. 

R. "Tenant" and "occupant," applied to 
a building or land, include any person who 
occupies the whole or a part of such build
ing or land, whether alone or with others. 

S. "Written" includes printed, typewrit
ten, mimeographed, multi graphed , or other
wise reproduced in peImanent visible fOIm. 

T. "Year" means a calendar year. (Add
ed during 1995 codification) 

1.04.020 Interpretation of language .. 
All words and phrases shall be construed 

according to the common and approved 
usage of the language, but technical words 
and phrases and such others as may have 
acquired a peculiar and appropriate meaning 
in the law shall be construed and under
stood according to such peculiar and appro
priate meaning. (Added during 1995 codifi
cation) 

1.04.030 Grammatical 
interpretation. 

The following grammatical rules shall 
apply in the ordinances of the city unless it 
is apparent from the context that a different 
construction is intended: 

A. Gender. Each gender includes the 
masculine, feminine and neuter genders. 

B. Singular and Plural. The singular 
number includes the plural and the plural 
includes the singular. 



C. Tenses. Words used in the present 
tense include the past and the future tenses 
and vice versa, unless manifestly inapplica
ble. (Added during 1995 codification) 

1..04 .. 040 Acts by agents. 
When an act is required by an ordinance, 

the same being such that it may be done as 
well by an agent as by the principal, such 
requirement shall be construed to include all 
such acts performed by an authorized agent. 
(Added during 1995 codification) 

1.04.050 Prohibited acts include 
causing and permitting. 

Whenever in the ordinances of the city 
any act or omission is made unlawful, it 
shall include causing, allowing, permitting, 
aiding, abetting, suffering, or concealing the 
fact of such act or omission. (Added during 
1995 codification) 

1.04.060 Computation of time. 
Except when otherwise provided, the 

time within which an act is required to be 
done shall be computed by excluding the 
frrst day and including the last day, unless 
the last day is Sunday or a holiday, in 
which case it shall also be excluded. (Add
ed during 1995 codification) 

1.04.070 Construction. 
The provisions of the ordinances of the 

city, and all proceedings under them are to 
be construed with a view to effect their 
objects and to promote justice. (Added 
during 1995 codification) 

1.04.080 Repeal shall not revive 
any ordinances. 

The repeal of an ordinance shall not 
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repeal the repealing clause of an ordinance 
or revive any ordinance which has been 
repealed thereby. (Added during 1995 codi
fication) 

If any section, subsection, sentence, 
clause, phrase or portion of this code is for 
any reason held to be invalid or unconstitu
tional by decision of any court of competent 
jurisdiction, such decision shall not affect 
the validity of the remaining portions of this 
code. The city council declares that it would 
have adopted this code and each section, 
subsection, sentence, clause, phrase or por
tion thereof, irrespective of the fact that any 
one or more sections, subsections, sentenc
es, clauses, phrases or portions of this code 
be declared invalid or unconstitutional. 
(Added during 1995 codification) 



Sections: 
1.08.010 

1.08.010 

Chapter 1.08 

ELECTIONS 

Date of general municipal 
election. 

Date of general municipal 
election. 

Pursuant to Government Code § 36503.3, 
the general municipal election in the city shall 
be held on the same date as the statewide 
general election held in November of each 
even-numbered year. (Ord. 234 § 1, 1995) 

5 

1.08.010 

Chapter 1.12 

ARREST, CITATION AND 
ENFORCEMENT PROCEDURE 

Citations. 
Sections: 

1.12.010 
1.12.020 Actions brought by city. 

1.12.010 Citations. 
The city council of the city does elect to 

adopt all of the provisions of Sections 853.5, 
853.6, 853.6a, 853.7, 853.7a, and 853.8 of 
the Penal Code of the State of California as 
fully as if the same were herein set forth for 
the violation of any provisions of this 
Municipal Code. (Ord. 233 § 3, 1995: prior 
code § 1-902) 

1.12.020 Actions brought by city. 
A. Civil Action Brought by City. The city 

attorney may bring civil suit or other action to 
enforce any provision or section of this 
Municipal Code, enjoin or prevent any 
violation of this Municipal Code or to abate 
any public nuisance as defined or declared by 
this Municipal Code. 

B. Remedies Cumulative. This remedy by 
civil action to enforce this Municipal Code is 
in addition to any other remedies available 
under ordinance, this Municipal Code, or 
statute and does not replace or support any 
other remedy but is cumulative thereto. 

C. Liability for Costs. In any such action 
where the city seeks recovery of its costs and 
attorneys' fees, the prevailing party shall be 
entitled to recover from the losing party its 
reasonable costs including but not limited to 
attorneys' fees, the costs of investigation, 
court costs and the costs of monitoring 
compliance. (Ord. 243 § 1,1997; Prior code § 
1-903) 
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Chapter 

GENERAL PENALTY 

Sections: 

1.16.030 

Violation as 
misdemeanor. 
Violation as infraction 
-Exceptions. 
Punishment-Penalties .. 

1..16 .. 010 Violation as misdemeanor .. 
A. Except as expressly set forth in Sec

tion 1.16.020, the violation of any provision 
or section of this Municipal Code, or the 
failing to comply with any mandatory re
quirement of an ordinance of the city, shall 
be a misdemeanor; except, that notwith
standing any other provision of this code, 
any such violation constituting a misde
meanor under this code may, in the discre
tion of the city attorney, be charged and 
prosecuted as an infraction. 

B. Any person violating any provision 
or section of this Municipal Code or ordi
nance of the city shall be deemed guilty of 
a separate offense for each and every day 
during any portion of which any violation 
of any provision or section of this Munici
pal Code or ordinance of the city is com
mitted, continued or committed by such 
person, and shall be punishable accordingly. 
(Prior code § 1-901A) 

1..16.020 Violation as infraction
Exceptions. 

Any violation of the provisions of this 
code relating to parking, operation of bicy
cles, operation of motor vehicles, and use of 
freeways, highways and streets by animals, 
bicycles, motor vehicles or pedestrians shall 
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constitute an infraction. (Prior code 
§ 1-901B) 

1..16.030 
A. Any person convicted of a misde

meanor under the proviSions of this code, 
unless provision is otherwise herein made, 
shall be punishable by a fme of not more 
than one thousand dollars ($1,000.00), orby 
imprisonment in the county jail for a period 
of not more than six months, or by both 
fme and imprisonment. 

B. Any person convicted of an infraction 
under the provisions of this code shall be 
punishable as follows: Upon a first convic
tion, by a fine not exceeding one hundred 
dollars ($100.00); upon a second violation 
of the same ordinance within one year by a 
fme not exceeding two hundred dollars 
($200.00); and for each additional violation 
of the same ordinance within one year, five 
hundred dollars ($500.00), or a higher fine 
as permitted by Government Code § 36900. 
(Prior code § 1-90IC) 



Title 2 

ADMINISTRATION AND PERSONNEL 

Chapters: 

City Council 

2.08 City Manager 
City Officers 

2.16 Peace Officer Standards and Training 

2.20 Planning Commission 

2.24 Police Reserve 
2.28 Civil Defense 
2.32 Retirement System 
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Chapter 2.04 

COUNCIL 

Sections: 
2.04 .. 010 Regular 

Special 
2.04.030 Agenda.. 
2.04.040 Presiding 

Election and duties. 
2.04.050 Call to 

Presiding officer .. 
2.04.060 Roll call .. 
2.04.070 Quorum. 
2.04.080 Order of business. 
2.04.090 Minutes. 
2.04.100 Rules of debate .. 
2 .. 04.110 Addressing the council. 
2.04.120 Addressing the council 

after motion made. 
2.04 .. 130 Manner of addressing 

council-Time limit. 
2.04.140 Silence constitutes 

affirmative vote .. 
2.04.150 Decorum. 
2 .. 04.160 Enforcement of 

decorum. 
2.04.170 Persons authorized to 

be within rail. 
2.04.180 Special committees. 
2.04.190 Standing committees. 
2.04.200 Members may file 

protests against council 
action. 

2.04.210 Claims against city .. 
2.04.220 Ordinances, resolutions, 

motions and contracts. 
2.04.230 Reports of committees. 
2.04.240 Reports and resolutions 

to be filed with clerk. 
2.04.250 Adjournment. 
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2.04.010 Regular meetings. 
A. Time. The city council shall hold 

regular meetings on the fourth Tuesday of 
each month at 7:30 p.m.; providing, howev
er, that when the day fixed for any regular 
meeting of the council falls upon a day 
designated by law as a legal or national 
holiday, such meeting shall be held at the 
same hour on the next succeeding day not 
a holiday. 

Place. All regular meetings of the 
city council shall be held in the city hall, a 
building formerly known as the "Fire 
House" located in the city at Canyon Del 
Rey and Carlton Drive. (prior code § 1-201) 

2.04.020 Special meetings. 
The mayor may call special meetings of 

the council whenever in his opinion the 
public business may require it, or at the 
express written request of any three mem
bers of the council. Whenever a special 
meeting shall be called, a notice in writing 
signed by the mayor or the presiding officer 
of the council shall be served upon each 
member of the council either in person or 
by notice left at his place of residence, 
stating the date and hour of the meeting and 
the purpose for which such meeting is 
called, at least twenty-four (24) hours prior 
to the time set for holding such meeting, 
and no business shall be transacted thereat, 
except such as is stated in the notice. (prior 
code § 1-202) 

2.04.030 Agenda. 
All reports, communications or ordinanc

es, resolutions, contract documents, or other 
matters to be submitted to the council shall, 
at least six business hours prior to each 



council meeting, be delivered to the city 
clerk, whereupon the city clerk shall im
mediately arrange a list of such matters 
according the order of business and furnish 
each member of the council, the mayor and 
the city attorney with a copy of the same 
prior to the council meeting and as far in 
advance of the meeting as time for prepara
tion will permit. None of the foregoing 
matters shall be presented to the council by 
the administrative officials except those of 
an urgent nature, and the same, when so 
presented, shall have the written approval of 
the mayor before presentation. (Prior code 
§ 1-203) 

2.04.040 Presiding officer-Election 
and duties. 

The presiding officer of the council shall 
be the mayor. The presiding officer shall 
preserve strict order and decorum at all 
regular and special meetings of the council. 
He shall state every question coming before 
the council, announce the decision of the 
council on all subjects and decide all ques
tions of order, subject, however, to an ap
peal to the council, in which event a major
ity vote of the council shall govern and 
conclusively determine such question of 
order. He shall vote on all questions, his 
name being called last. He shall sign all 
ordinances and resolutions adopted by the 
council during his presence. In the event of 
the absence of the mayor the presiding 
officer shall sign ordinances or resolutions 
as then adopted. (Prior code § 1-204) 

2 .. 04 .. 050 Call to order-Presiding 
officer .. 

The mayor shall take the chair precisely 
at the hour appointed for the meeting, and 
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shall immediately call the council to order. 
In the absence of the mayor, the city clerk, 
or his assistant, shall call the council to 
order, whereupon a temporary chairman 
shall be elected by the members of the 
council present. Upon the arrival of the 
mayor, the temporary chairman shall imme
diately relinquish the chair upon the conclu
sion of the business immediately before the 
council. (prior code § 1-205) 

2.04 .. 060 Roll call .. 
Before proceeding with the business of 

the council, the city clerk or his deputy 
shall call the roll of the members, and 
names of those present shall be entered in 
the minutes. (Prior code § 1-206) 

2.04.070 Quorum. 
A majority of all the members elected to 

the council shall constitute a quorum at any 
regular or special meeting of the council. In 
the absence of a quorum, the presiding 
officer, shall, at the instance of any two 
members present, compel the attendance of 
absent members. (Prior code § 1-207) 

2.04.080 Order of business. 
All meetings of the council shall be open 

to the public. Promptly at the hour set by 
law on the day of each regular meeting, the 
members of the council, the city clerk, and 
the city attorney shall take their regular 
stations in the council chambers, and the 
business of the council shall be taken up for 
consideration and disposition in the follow
ing order: 

1. Roll call; 
2. Approval of minutes of previous 

meeting; 



3. Petitions, remonstrances and commu
nications; 

4. Introduction and adoption of resolu
tions and ordinances; 

5. Report of officers-Boards-Com-
mittees; 

6. UnfInished business; 
7. New business; 
8. Miscellaneous; 
9. Appropriations; 
10. Adjournment. (Prior code § 1-208) 

2 .. 04.090 Minutes. 
Unless a reading of the minutes of a 

council meeting is requested by a member 
of the council, such minutes may be ap
proved without reading if the clerk has 
previously furnished each member with a 
copy thereof. (Prior code § 1-209) 

2.04.100 Rules of debate. 
Roberts Rules of Order shall govern in 

all matters not herein referred to. 
A. Presiding Officer May Debate and 

Vote, Etc. The mayor or such other member 
of the council as may be presiding may 
move, second and debate from the chair, 
subject only to such limitations of debate as 
are by these rules imposed on all members 
and shall not be deprived of any of the 
rights and privileges of a councilman by 
reason of his acting as the presiding officer. 

B. Getting the Hoor-Improper Refer
ences to be Avoided. Every member desir
ing to speak shall address the chair, and, 
upon recognition by the presiding officer, 
shall confine himself to the question under 
debate, avoiding all personalities and inde
corous language. 
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C. Interruptions. A member, once recog
nized, shall not be interrupted when speak
ing unless it be to call him to order, or as 
herein othelWise provided. If a member, 
while speaking, be called to order, he shall 
cease speaking until the question of order 
be determined, and, if in order, he shall be 
permitted to proceed. 

D. Privilege of Closing Debate. The 
councilman moving the adoption of an 
ordinance or resolution shall have the privi
lege of closing the debate. 

E. Motion to Reconsider. A motion to 
reconsider any action taken by the council 
may be made only on the day such action 
was taken. It may be made either immedi
ately during the same session, or at a re
cessed or adjourned session thereof. Such 
motion must be made by one of the prevail
ing side, but may be seconded by any mem
ber, and may be made at any time and have 
precedence over all other motions or while 
a member has the floor, it shall be debat
able. Nothing herein shall be construed to 
prevent any member of the council from 
making or remaking the same or any other 
motion at a subsequent meeting of the 
council. 

F. Remarks of Councilman--When 
Entered in Minutes. A councilman may 
request, through the presiding officer, the 
privilege of having an abstract of his state
ment on any subject under consideration by 
the council entered in the minutes. If, the 
council consents thereto, such statement 
shall be entered in the minutes. 

G. Synopsis of Debate-When Entered 
in Minutes. The clerk may be directed by 
the presiding officer, with consent of the 



council, to enter in the minutes a synopsis 
of the discussion on any question corning 
regularly before the council. (Prior code 
§ 1-210) 

Addressing 
Any person desiring to address the coun

cil shall first secure the pennission of the 
presiding officer so to do; provided, how
ever, that under the following headings of 
business, unless the presiding officer rules 
otherwise, any qualified person may address 
the council without securing such prior 
pennission: 

A. Written Communications. Interested 
parties or their authorized representatives 
may address the council by written commu
nications in regard to matters then under 
discussion. 

B. Oral Communications. Taxpayers or 
residents of the city, or their authorized 
legal representatives, may address the coun
cil by oral communications on any matter 
concerning the city's business, or any mat
ter over which the council has control; 
provided, however, that preference shall be 
given to those persons who may have noti
fied the city clerk in advance of their desire 
to speak in order that the same may appear 
on the agenda of the council. 

C. Reading of Protests, Etc. Interested 
persons or their authorized representatives 
may address the council by reading of pro
tests, petitions, or communications relating 
to zoning, sewer and street proceedings, 
hearings on protests, appeals and petitions, 
or similar matters, in regard to matters then 
under consideration. (Prior code § 1-211) 
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2.04.120 Addressing the council 
after motion made .. 

After a motion is made by the council, 
no person shall address the council without 
first securing the permission of the council 
so to do. (Prior code § 1-212) 

Manner addressing 
limit .. 

Each person addressing the council shall 
stand, and shall give his name and address 
in an audible tone of voice for the records, 
and unless further time is granted by the 
council, shall limit his address to three min
utes. All remarks shall be addressed to the 
council as a body and not to any member 
thereof. No person, other than the council 
and the person having the floor, shall be 
pennitted to enter into any discussion, either 
directly or through a member of the council, 
without the permission of the presiding 
officer. No question shall be asked a coun
cilman except through the presiding officer. 
(Prior code § 1-213) 

2.04 .. 140 Silence constitutes 
affirmative vote. 

Unless a member of the council states 
that he is not voting, his silence shall be 
recorded as an affirmative vote. (prior code 
§ 1-214) 

2.04.150 Decorum. 
A. By Council Members. While the 

council is in session, the members must 
preserve order and decorum, and a member 
shall neither, by conversation or otherwise, 
delay or intenupt the proceedings or the 
peace of the council nor disturb any mem
ber while speaking or refuse to obey the 



orders of the council or its presiding officer, 
except as otherwise herein provided. 

B. By Persons. Any person making 
personal, impertinent, or slanderous remarks 
or who shall become boisterous while ad
dressing the council shall be forthwith, by 
the presiding officer, barred from further 
audience before the council, unless permis
sion to continue be granted by a majority 
vote of the council. 

C. No smoking shall at any time be 
permitted or allowed within the council 
chambers. 

D. The rules and regulations contained 
in this chapter shall be applicable to all 
meetings by the various commissions or 
public hearings held at the city hall. (Prior 
code § 1-215) 

2.04.160 Enforcement of decorum. 
The chief of police, or such member or 

members of the police department as he 
may designate, shall be sergeant-at-arms of 
the council meetings. He, or they shall carry 
out all orders and instructions given by the 
presiding officer for the purpose of main
taining order and decorum at the council 
meeting. Upon instructions of the presiding 
officer, it shall be the duty of the sergeant
at-arms, or any of them present, to place 
any person who violates the order and deco
rum of the meeting under arrest, and cause 
him to be prosecuted under the provisions 
of this code, the complaint to be signed by 
the presiding officer. (prior code § 1-216) 

2.04.170 Persons authorized to be 
within rail. 

No person, except city officials, shall be 
permitted within the rail in front of the 
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council chamber without the express con
sent of the council. (prior code § 1-217) 

2.04.180 Special committees. 
The mayor shall appoint special commit

tees which shall consist of a public safety 
committee of three members, recreation and 
parks committee of three members, public 
works committee of three members and a 
fmancial committee of three members. 
(Prior code § 1-218) 

2.04.190 Standing committees. 
The only standing committee of the 

council shall be the committee of the whole. 
The president of the council shall be the 
presiding officer of the committee of the 
whole, and the rules of proceedings in the 
council shall be observed in the committee 
of the whole as far as the same may be 
applicable. (Prior code § 1-219) 

2.04.200 Members may file protests 
against council action. 

Any member shall have the right to have 
the reasons for his dissent from, or protest 
against, any action of the council entered on 
the minutes. (Prior code § 1-220) 

2.04.210 Claims against city. 
No account or other demand against the 

city shall be allowed until the same has 
been considered and reported upon by the 
fmancial committee. (prior code § 1-221) 

2.04.220 Ordinances, resolutions, 
motions and contracts. 

A. Preparation of Ordinances. All ordi
nances shall be prepared by the city attor
ney. No ordinance shall be prepared for 



presentation to the council unless ordered 
by a majority vote of the council, or re
quested in writing by the mayor, or pre
pared by the city attorney on his own initia
tive. 

B. Prior Approval by Administrative 
Staff. All ordinances, resolutions and con
tract documents shall, before presentation to 

the council, have been approved as to fonn 
and legality by the city attorney. 

C. All ordinances of the city shall be 
posted in three public places in the city by 
the city clerk within fifteen (15) days after 
their final adoption. 

D. All ordinances of the city shall be in
scribed in the ordinance book of the city 
and filed in proper order by looseleaf inser
tion in the Municipal Code. (Prior code 
§ 1-222) 

2.04.230 Reports of committees. 
The committees of the council shall make 

reports in writing, and shall return petitions, 
resolutions, accounts, or other paper submit
ted for consideration. (prior code § 1-223) 

2.04.240 Reports and resolutions to 
be filed with clerk. 

All reports and resolutions shall be filed 
with the clerk and their title entered in the 
minutes. (prior code § 1-224) 

2.04.250 Adjournment. 
A motion to adjourn shall always be in 

order and decided without debate. (Prior 
code § 1-225) 

13 

Sections: 
2.08.010 
2.08.020 
2.08.030 
2.08.040 
2.08.050 
2.08.060 
2.08.070 
2.08.080 

2.08.090 
2.08.100 

2.08.110 

2.08.120 

2.08.010 

2.04.220 

Chapter 2.08 

MANAGER 
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Removal of city 
manager. 
Agreement on 
employment. 
Evaluation. 

Office established. 
The office of city manager is established. 

The city manager shall be selected by and 
appointed by the city council on the basis 
of administrative and executive ability and 
qualifications and shall hold office for and 
during the pleasure of the city council, 
under the provisions set forth in this chap
ter. (Ord. 223 § 1 (part), 1993) 

2.08.020 Eligibility. 
A member of the city council is not 

eligible for appointment as city manager 
until two years elapses after the council 
member ceases to be a member of the coun
cil. (Ord. 223 § 1 (part), 1993) 



2.08 .. 030 Residence .. 
There shall be no requirement that the 

city manager shall reside within the city. 
(Ord. 223 § 1 (part), 1993) 

2 .. 08 .. 040 
The city manager and any acting city 

manager shall furnish a corporate surety 
bond, to be approved by the city council, in 
such sum as may be determined by the city 
council, and shall be conditioned upon the 
faithful performance of the duties imposed 
upon the administrator by this section. The 
cost of such bond shall be borne by the 
city. (Ord. 223 § 1 (part), 1993) 

2.08.050 Acting city manager. 
The mayor may appoint an assistant city 

manager to serve as acting city manager 
during the temporary absence or disability 
of the city manager. If there is no assistant 
city manager, the mayor shall designate a 
qualified city employee to exercise the 
powers and perform the duties of city man
ager during the city manager's temporary 
absence or disability by fuing a written 
notice with the city council. In making such 
delegation, the mayor may specifically 
exclude certain powers and/or duties of his 
office, in which case those powers shall 
revert to the mayor for the period of such 
delegation. If the city manager's absence or 
disability extends over a two-month period, 
the city council may appoint an acting city 
manager. (Ord. 223 § 1 (part), 1993) 

2.08.060 Compensation. 
A. The city manager shall receive such 

compensation as the city council shall, from 
time to time, determine. 
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B. In addition to compensation, the city 
manager shall be reimbursed for all actual 
and necessary expenses incurred in the 
performance of the city manager's official 
duties. 

C. On termination of employment of the 
city manager by reason of involuntary re
moval from office, other than for willful 
misconduct in office, the city manager shall 
receive cash severance pay in a lump sum 
equal to the following: 

1. After one year of continuous service: 
one month's pay; 

2. After three or more years of continu
ous service: one and one-half month's pay; 

3. Such pay is to be computed at the 
highest salary received during the person's 
service as city manager. Involuntary remov
al from service shall include removal imme
diately following a reduction in compensa
tion not applicable to all employees of the 
city. (Ord. 223 § 1 (part), 1993) 

2.08.070 Powers and duties. 
The city manager is the administrative 

head of the government of the city, subject 
to the direction and control of the mayor 
and city council. The city manager is re
sponsible for the efficient administration of 
all the affairs of the city which are under 
his or her control. In addition to such gener
al powers as administrative head, and not as 
a limitation on them, the city manager shall: 

A. Enforce the laws and ordinances of 
the city and see that the franchises, con
tracts, permits and privileges granted by the 
council are faithfully observed; 

B. Control, order and give directions to 
all heads of departments and to subordinate 
officers and employees of the city, who are 
subject to removal by the city manager; 



Appoint, remove, promote and de
mote each officer and employee of the city, 
excepting the city attorney, subject to per
sonnel ordinances, rules and regulations; 

D. Conduct studies and effect such ad
ministrative reorganization of offices, posi
tions and units under the city manager's 
direction as are in the interest of efficient, 
effective and economical conduct of the 
city's business; 

Recommend to the council for adop
tion such measures and ordinances as the 
city manager considers necessary; 

F. Attend all meetings of the council 
unless excused by the mayor individually or 
the council, except when the city manager's 
approval is under consideration; 

G. Keep the council advised at all times 
as to the financial condition and needs of 
the city; 

H. Prepare and submit the proposed 
annual budget and the proposed salary plan 
to the council for its approval; 

I. See that no expenditures are submit
ted or recommended to the council except 
on approval of the city manager or autho
rized representative. The city manager or 
authorized representative is responsible for 
the purchase of all supplies for all the de
partments and divisions of the city; 

J. Make investigations into the affairs 
of the city and each department and division 
of it and each contract and its proper perfor
mance by the city. The city manager shall 
investigate all complaints of matters con
cerning the administration of the city gov
ernment and of the service maintained by 
public utilities in the city; 

K. Exercise general supervision over all 
public buildings, public parks and all other 
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public property under the control and juris
diction of the council; 

L. Perform such other duties and exer
cise such other powers as the city council 
may delegate to him from time to time. 
(Ord. 223 § 1 (part), 1993) 

2.08.080 Council-Manager 
relations. 

Each member of the council shall deal 
with the administrative services of the city 
through the city manager, except for the 
purpose of inquiry. (Ord. 223 § 1 (part), 
1993) 

2.08.090 Internal relations. 
A. It shall be the duty of all subordinate 

officers, including department heads, and 
the city attorney to assist the city manager 
in administering the affairs of the city effi
ciently, economically and harmoniously. 

B. The city manager may, and upon 
request of the city council shall, attend 
meetings of all commissions, boards and 
committees created by the council. At such 
meetings, boards and committees shall hear 
the city manager upon matters which he/she 
wishes to address the members, and the city 
manager shall inform the members as to the 
status of matters being considered by the 
council. (Ord. 223 § 1 (part), 1993) 

2.08.100 Removal of city manager. 
A. The city manager may be removed 

only by a majority vote of the whole city 
council, as then constituted, convened in a 
regular council meeting. In case of removal 
by the council, the council shall furnish the 
city manager with a written notice stating 
the council's intention to remove him or her 



at least thirty (30) days before the effective 
date of such removal. If the city manager so 
requests, the council shall provide, in writ
ing, reasons for the intended removal, with
in seven days after said request. The city 
manager may request a hearing before the 
council by filing written notice with the 
council. Thereafter the council shall fix a 
time for the hearing. The council shall hold 
the hearing at its usual meeting place, be
fore the effective date of the intended re
moval. The city manager may be heard with 
or without counsel. 

B. After furnishing the city manager 
with written notice of intended removal, the 
council may suspend the city manager from 
duty, with compensation continuing, until 
the effective date of such removal by action 
of the council taken after the hearing re
ferred to above. 

C. In removing the city manager, the 
council has absolute discretion and its ac
tion is final and conclusive and does not 
depend upon any particular showing or 
degree of proof at the hearing. 

D. Notwithstanding subsection (C) of 
this section, the city manager may not be 
removed from office other than for miscon
duct in office during the period of one 
hundred eighty (180) days following: 

1. A general municipal election held in 
the city at which a member of the city 
council is elected; or 

2. The time when a new city council 
member is appointed. The purpose of this 
section is to allow each newly elected or 
appointed member of the council, or a reor
ganized council, to observe the actions and 
ability of the city manager in the perfor
mance of the powers and duties of the of
fice. (Ord. 223 § 1 (part), 1993) 
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employment. 

2.08.100 

Nothing in this section shall be construed 
as a limitation on the power or authority of 
the city council to enter into any 
supplemental agreement with the city man
ager to establish additional terms and condi
tions of employment not consistent with any 
provisions of this chapter. (Ord. 223 § 1 
(part), 1993) 

2 .. 08 .. 120 Evaluation .. 
The city council shall periodically (pref

erably annually) evaluate the performance 
of the city manager. (Ord. 223 § 1 (part), 
1993) 



Chapter 

OFFICERS GENERALLY 

Sections: 

2.12.020 
2 .. 12 .. 030 

2 .. 12.040 

2.12.050 
2.12.060 

City l"ltPll"lIl" __ 

Compensation. 
City clerk--Bond. 
Deputy city "'."'II"'IIr __ 

Established
Compensation-Bond. 
Salaries-Officers and 
employees. 
Salaries-City council. 
Expenses 
reimbursement-
City council. 

2.12.010 City clerk
Compensation. 

The city clerk and ex-officio city treas
urer of the city shall receive as compensa
tion for services rendered by her to said city 
the sum of one thousand seven hundred 
sixty-eight dollars ($1,768.00) per month as 
city clerk and three hundred twelve dollars 
($312.00) per month as city treasurer, pay
able as other claims are paid by the city. 
(Ord. 224 § 1, 1993: Ord. 219 § 1, 1992: 
prior code § 1-301) 

2.12.020 City clerk-Bond. 
The city clerk and ex-officio city trea

surer shall, before entering upon the duties 
of his office, execute a bond to the city, in 
the penal sum of two thousand dollars 
($2,000.00). (prior code § 1-302) 
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2.12.010 

Deputy city .'0 .... ,,.11£ __ 

Established
Compensation--Bond. 

A. The office of deputy city clerk-city 
treasurer is created in the city. The person 
filling such office shall be appointed by the 
city clerk and city treasurer and confirmed 
by the city council. 

B. As and for compensation of said 
office, the deputy city clerk-treasurer shall 
receive the sum of nine hundred ten dollars 
and thirty-five cents ($910.35) per month, 
payable as other wage claims are paid by 
the city. The deputy city clerk-treasurer 
shall have all of the rights, powers and 
duties of the principle city clerk and ex
officio city treasurer, and shall execute a 
bond to the city in the penal sum of two 
thousand dollars ($2,000.00). (prior code 
§ 1-303) 

2.12.040 Salaries-Officers and 
employees. 

The salaries of all officers and employees 
of the city shall be established by resolution 
from time to time by the city council. (prior 
code § 1-401) 

2.12.050 Salaries-City council. 
Pursuant to the provisions of Government 

Code § 36516, the salary of each member 
of the city council of the city is established 
at the rate of seventy-five dollars ($75.00) 
per month for each councilman. (Prior code 
§ 1-402) 

2.12.060 Expenses 
reimbursement
City counciL 

A. Pursuant to the provisions of Govern
ment Code § 36514.5, the city council does 



ordain and establish that all city councilmen 
may be reimbursed for actual necessary 
expenses incurred in the perfonnance of 
their official duties. The sum of fifty dollars 
($50.00) per month shall be deemed to be 

the sum deemed adequate to reimburse the 
city councilmen for actual necessary ex
penses incurred in the perfonnance of their 
duties. 

B. Nothing herein contained shall pro
hibit or deter any councilman from submit
ting a voucher or oral presentation for the 
allowance of a claim for actual expenses or 
travel expenses incurred when on city busi
ness in excess of said sum. (prior code 
§ 1-403) 
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Chapter 

....... L .. "n ..... OFFICER STANDARDS 
AND TRAINING 

Sections: 
qualification .. 

2.16.020 Recruitment and 
training standards. 

2.16.010 State aid qualification. 
The city declares that it desires to qualify 

to receive aid from the State of California 
under the provisions of Chapter 1 of Title 
4, Part 4 of the California Penal Code. 
(Prior code § 8-701) 

2.16.020 Recruitment and training 
standards. 

Pursuant to Section 13522 of Chapter 1, 
Title 4, Part 4 of the California Penal Code, 
the city, while receiving aid from the state 
of California pursuant to said Chapter 1, 
will adhere to the standards for recruitment 
and training established by the California 
Commission on Peace Officer Standards and 
Training. (prior code § 8-702) 



Chapter 2.20 

PLANNING COMMISSION 

Sections: 
2.20.010 Established-

2.20 .. 020 

2.20 .. 010 Established-
Composition-Term. 

A planning commission is established. 
The commission shall consist of seven 
members, appointed by the city council. The 
tenn of office of each commission member 
is four years, and each member shall serve 
until his or her successor is appointed and 
qualified. (prior code § 11-101) 

2.20 .. 020 Powers-Duties. 
The planning commission shall have all 

the powers and perfonn duties as in the 
Government Code provided, and it shall be 
the function and duty of the planning com
mission to prepare and adopt a comprehen
sive long-term general plan for the visible 
development of the city, and of any land 
outside of the boundaries thereof, which in 
the commission's judgment, bears a relation 
to the planning of the city. (prior code 
§ 11-102) 
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Chapter 

POLICE RESERVE 

Sections: 
2.24 .. 010 
2 .. 24.020 
2.24.030 

2.24.040 
2.24.050 
2.24.060 
2.24.070 

2.24.080 

2.24.090 
2.24.100 
2.24.110 

Definitions. 

Appointment stana:ar«lIS 
promulgation. 
Duties-Powers. 
Injuries .. 
Compensation .. 
Uniforms and 
equipment. 
Impersonation 
unlawful. 
Eligibility .. 
Dismissal-Resignation .. 
Rules and regulations 
promulgation. 

2.24.010 Definitions. 
Whenever in this chapter the following 

terms are used, they shall have the meaning 
ascribed to them in this section, unless 
otherwise apparent from the context 

"Chief' means chief of police. 
"Member" means member of the police 

reserve. 
"Reserve" means the police reserve. 

(prior code § 8-900) 

2.24.020 Reserve created. 
A police reserve in the city is created. 

Said reserve shall consist of such number of 
persons as the city council shall determine 
from time to time as necessary. (prior code 
§ 8-901) 



Appointment standards 
promulgation. 

The chief of police shall, by rule, pre
scribe the qualifications and standards by 
which applicants for membership in said 
reserve shall be governed; and persons 
possessing said qualifications and confonn
ing to said standards may be appointed to 
said reserve by the chief with the consent of 
the city council. (prior code § 8-902) 

2.24 .. 040 Duties-Powers .. 
A. Members shall perfonn only such 

public service as may be ordered by the 
chief of police; and it is unlawful for any 
person to willfully resist, delay or obstruct 
any member in the discharge, or in the 
attempt to discharge, of any duties of his 
office. 

B. In addition to the duties assigned by 
the chief, the reserve is assigned the duty of 
preparing against the perils of civilian life 
and property that may be expected to result 
from or during war or from any disaster that 
may threaten lives and property in the city. 

C. In the enforcement of the penal laws 
of the state, or the penal ordinances of the 
city, and in the perfonnance of such other 
duties as may be designated by the chief, 
every duly authorized member shall be 
deemed to have all the powers of a peace 
officer. (Prior code §§ 8-903,8-904,8-905) 

2.24.050 Injuries. 
Members suffering injury arising out of 

and in the course of duties assigned to them 
by the chief, are entitled to such medical 
care, hospitalization and other benefits as 
the city may by ordinance provide, or to 
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such benefits as said members shall be 
entitled to under the Workmen's Compensa
tion Laws of the State of California. (Prior 
code § 8-906) 

2 .. 24 .. 060 
Members shall receive compensation 

from the city for any services rendered in 
such amounts as may be prescribed by the 
city council, but in no event shall such 
compensation exceed the amount which 
would be paid to a first year patrolman of 
the police department for similar service. In 
event of injury or death to a member while 
he is discharging duties assigned to him by 
the chief, said member or his beneficiaries 
shall be entitled to benefits provided by the 
Workman's Compensation Laws of Califor
nia and such benefit shall be based upon the 
salary of a first year patrolman in the police 
department (prior code § 8-909) 

2.24.070 Uniforms and equipment. 
A. The unifonns, badges and equipment 

to be worn and carried by the members 
shall be prescribed by the chief. 

B. Unifonn, badge and other equipment 
shall be purchased by the member at his 
own expense; provided, however, that upon 
the separation of any person from the re
serve, the badge issued to him shall be 
returned to the chief and the member so 
returning said badge shall be entitled to no 
compensation therefore. 

C. The city is authorized to purchase the 
uniform, badge and equipment, or portion 
thereof of the member, out of public funds, 
upon approval of the city council. (Prior 
code §§ 8-907, 8-911, 8-912) 



2.24 .. 080 Impersonation unlawful. 
It is unlawful for any person to falsely 

impersonate or represent himself to be a 
member or to wear, use or possess a badge 
used by the reseIVe. (prior code § 8-908) 

Eligibility. 
To be eligible to membership in the 

reselVe, each applicant must indicate his 
willingness to selVe an average minimum of 
eight hours per month in the public seIVice, 
and where any member has failed to give 
said minimum hours of seIVices for a period 
of two months, the chief shall inquire into 
the reasons therefore and unless good rea
son is shown for said failure to render the 
minimum hours herein required, the chief 
may recommend to the city council the dis
missal of the member from the reserve. 
(Prior code § 8-913) 

2.24.100 Dismissal-Resignation. 
The chief may dismiss a member from 

the reselVe without any hearing whatsoever, 
and such member shall have the right to 
resign from said reseIVe at any time. (Prior 
code § 8-910) 

2.24.110 Rules and regulations 
promulgation. 

The chief is empowered and directed to 
appoint administrative officers from the 
officers of the regular police department and 
to prepare and promulgate such organiza
tional order, rules and regulations and revi
sions and amendments thereof, as may be, 
in his discretion, necessary to carry out the 
express intent of this chapter. (prior code 
§ 8-914) 
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2.28.080 Divisions, services and 
staff of the civil defense 
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organization .. 

2.28.090 Violations-Penalties. 

2.28.010 Purposes. 
The declared purposes of this chapter are 

to provide for the preparation and carrying 
out of plans for the civil defense of persons 
and property within this city in the event of 
a disaster, and to provide for the coordina
tion of the civil defense and disaster func
tions of this city with all other public agen
cies and affected private persons, corpora
tions and organizations. Any expenditures 
made in connection with such civil defense 
and disaster activities, including mutual aid 



activities, shall be deemed conclusively to 
be for the direct protection and benefit of 
the inhabitants and property of the city. 
(Prior code § 14 .. 101) 

2.28.020 Definitions. 
Civil Defense. As used in this chapter, 

the term "civil defense" means the prepara
tion for and the carrying out of all emergen
cy functions, other than functions for which 
military forces are primarily responsible, to 
prevent, minimize and repair injury and 
damage resulting from disasters. It shall not 
include, nor does any provision of this 
chapter apply to any condition relating to a 
labor controversy. 

Disasters. As used in this chapter, the 
term "disaster" means actual or threatened 
enemy attack, sabotage, extraordinary fire, 
flood, storm, epidemic, riot, earthquake or 
other similar public calamity. (prior code 
§ 14-102) 

2.28.030 Civil defense and disaster 
council-Membership. 

The Del Rey Oaks civil defense and 
disaster council is created and shall consist 
of the following: 

A. The mayor, who shall be chairman; 
B. The director of civil defense and 

disaster, who shall be vice chairman; 
C. The assistant director, appointed by 

the mayor with the advise and consent of 
the city council who, under the supervision 
of the director, shall develop civil defense 
and disaster plans and organize the civil 
defense and disaster program of this city, 
and shall have such other duties as may be 
assigned by the director; 
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D. Such deputy directors and chiefs of 
operating civil defense and disaster depart
ments, services or division as are provided 
for by resolution pursuant to this chapter; 

E. Such representatives of civic, busi
ness, labor, veterans, professional of other 
organizations have an official group or 
organization civil defense and disaster re
sponsibility as may be appointed by the 
mayor with the advise and consent of the 
city council. (prior code § 14-103) 

2.28.040 Civil defense and disaster 
council-Powers and 
duties. 

It is the duty of the Del Rey Oaks civil 
defense and disaster council, and it is em .. 
powered, to review and recommend for 
adoption by the city council, civil defense 
and disaster and mutual aid plans and agree .. 
ments and such ordinances and rules and 
regulations as are necessary to implement 
such plans and agreements. The civil de .. 
fense and disaster council shall meet upon 
call of the chairman or in his absence from 
the city or inability to call such meeting, 
upon the call of the vice chairman. (Prior 
code § 14-104) 

2.28.050 Director of civil defense 
and disaster powers and 
duties. 

There is created the office of director of 
civil defense and disaster. Such officer shall 
be appointed by the mayor with the advise 
and consent of the city council. 

The director is empowered: 
A. To request the city council to pro

claim the existence or threatened existence 
of a disaster and the termination thereof, if 



the city council is in session, or to issue 
such proclamation if the city council is not 
in session, subject to confinnation by the 
city council at the earliest practicable time; 

B. To request the Governor to proclaim 
a state of extreme emergency when in the 
opinion of the director the resources of the 
area are inadequate to cope with the disas
ter; 

C. To control and direct the effort of the 
civil defense and disaster organization of 
this city for the accomplishment of the pur
poses of this chapter, 

D. To direct coordination and coopera
tion between divisions, services, and staff of 
the civil defense and disaster organization 
of this city, and to resolve questions of 
authority and responsibility that may arise 
between them; 

E. To represent the civil defense and 
disaster organization of this city in all deal
ings with public or private agencies pertain
ing to civil defense and disaster. (Prior code 
§ 14-105) 

2.28.060 Disaster proclamation
Director powers and 
duties. 

In the event of the proclamation of a 
disaster as herein provided, or the proclama
tion of a state of extreme emergency by the 
Governor or the State Director of Civil 
Defense, the director is empowered: 

A. To make and issue rules and regula
tions on matters reasonably related to the 
protection of life and property as affected 
by such disaster; provided, however, such 
rules and regulations must be confinned at 
the earliest practicable time by city council; 
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B. To obtain vital supplies, equipment 
and such other properties found lacking and 
needed for the protection of the life and 
property of the people, and binds the city 
for the fair value thereof, and if required, 
immediately, to commandeer the same for 
public use; 

C. To require emergency services of any 
city officer or employee and, in the event of 
the proclamation of a state of extreme emer .. 
gency by the governor in the region in 
which this city is located, to command the 
aid of as many citizens of this community 
as he thinks necessary in the execution of 
his duties; such persons shall be entitled to 
all privileges, benefits and immunities as 
are provided by state law for registered civil 
defense and disaster worker volunteers; 

D. To requisition necessary personnel or 
material of any city department or agency; 

E. To execute all of his ordinary powers 
as mayor, all of the special powers con .. 
ferred upon him by this ordinance or by 
resolution adopted pursuant thereto, all 
powers conferred upon him by any statutes, 
agreement approved by the city council, or 
by any lawful authority, and in conformity 
with Section 38791 of the Government 
Code, to exercise all police power vested in 
the city by the Constitution and general 
laws. (prior code § 14-106) 

2.28.070 Civil defense and disaster 
organization. 

All officers and employees of this city, 
together with those volunteer forces enrolled 
to aid them during a disaster, and all 
groups, organizations and persons who may 
by agreement or operation of law, including 



persons pressed into service under the pro
visions of Section 2.28.060(C), be charged 
with duties incident to the protection of life 
and property in this city during such disas
ter, shall constitute the civil defense and 
disaster organization of the city. (Prior code 
§ 14-107) 

2.28.080 Divisions, services and 
staff of the civil defense 
and disaster organization. 

A. The functions and duties of the Del 
Rey Oaks civil defense and disaster organi
zation shall be distributed among such 
division, services and special staff as the 
city council shall prescribe by resolution. 

B. The city council shall concurrently 
with the adoption of the ordinance codified 
in this chapter, adopt a resolution setting 
forth the fOIm of organization, establish
ment and designation of divisions and ser
vices, the assignment of functions, duties 
and powers, the designation of officers and 
employees. Insofar as possible, the fOIm of 
organization, titles and terminology shall 
conform to the recommendations of the 
Federal Government and the Civil Defense 
agency of the State of California. (Prior 
code § 14-108) 

2.28.090 Violations-Penalties. 
It shall be a misdemeanor, punishable by 

a fme of not to exceed five hundred dollars 
($500.00), or by imprisonment for not to 
exceed six months, or both, for any person 
during a disaster: 

A. Wilfully, to obstruct, hinder or delay 
any member of the civil defense and disas
ter organization in the enforcement of any 
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lawful rule or regulation issued pursuant to 
this chapter, or in the performance of any 
duty imposed upon him by virtue of this 
chapter; 

B. To do any act forbidden by any 
lawful rules or regulations issued pursuant 
to this chapter; if such act is of such a 
nature as to give, or be likely to give assis
tance to the enemy, or to imperil the lives 
or property of inhabitants of this city, or to 
prevent, hinder or delay the defense or 
protection thereof; 

C. To wear, .carry or display, without 
authority, any means of identification speci
fied by the civil defense and disaster agency 
of the state. (Prior code § 14-109) 



Chapter 

RETIREMENT SYSTEM 

Sections: 

2..32.010 Established .. 
There is established for the benefit of the 

full-time employees and department heads 
of the city a retirement system. Such retire .. 
ment system shall be in the manner and 
form established by resolution of the city 
council by contract with a duly authorized 
insurance carrier. A copy of such agreement 
shall at all times be on fue with the city 
clerk. The system shall provide for partial 
payment of premiums by the city and partial 
deductions from gross salary, as may be 
established by resolution, and payments to 
the carrier shall be made from the "Salary 
and Wage Fund." (prior code § 1-504) 

2.32.010 
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Chapter 3.04 

fiSCAL PROVISIONS GENERALLY 

Sections: 
3 .. 04 .. 010 

3.04.020 
3.04 .. 030 

County assessor and 
county tax collector 
duties .. 
City funds established .. 
Disposition of moneys 
into funds. 

3.04.010 County assessor and 
county tax collector duties. 

The city council of the city does allege 
that the duties of assessing property and 
collecting taxes provided by law to be per
fonned by the assessor and tax collector of 
the city shall be perfonned by the county 
assessor and the county tax collector of the 
County of Monterey. (prior code § 3-101) 

3.04.020 City funds established. 
There are established in the city the fol

lowing funds: 
A. A general fund; 
B. A special gas tax street improvement 

fund, as provided in Section 2113 and 
2114.5 of the Streets and Highways Code 
of the State of California; 

C. A motor vehicle license fee fund as 
provided in Section 11005 of the Revenue 
and Taxation Code of the State of Califor
nia; 

D. A traffic safety fund, as provided in 
Section 1463.001 of the Penal Code of the 
State of California; 

E. An equipment rental fund; 
F. A capital outlay fund, as provided in 

Article 4, Chapter 4, Part 1, Division 2, 
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Title 5 of the Government Code of the State 
of California (Sections 53730.5 to 53737); 

G. An employees and officers trust fund. 
(Ord. 233 § 4, 1995: prior code § 3-201) 

3.04.030 Disposition of moneys 

A. All moneys received by the city from 
the State of California pursuant to said 
sections of the Revenue Code and the 
Streets and Highways Code shall be paid 
respectively into said funds. 

B. All moneys in said funds shall be 
expended exclusively for the purposes au
thorized by and subject to all of the pro
visions of the respective legislative acts 
providing therefor. (prior code §§ 3-202, 
3-203) 



Sections: 
3.08 .. 010 
3.08.020 
3.08.030 
3 .. 08.040 
3.08 .. 050 

3.08 .. 060 
3.08.070 
3.08.080 

3.08.090 

3.08.100 
3.08.110 
3.08.120 
3.08.130 
3.08.140 
3.08.150 
3.08.160 
3.08.170 

Chapter 3 .. 08 

ADMISSION TAX 

Definitions. 
imposed. 

Operator's UULU ... Ct. 

Exemption. 
Reporting and 
remitting. 
Penalties and interest. 
Failure to collect. 
Deficiency 
determination. 
Offsetting of 
overpayment. 
Notice of determination. 
Hearing. 
Appeal. 
Records. 
Refunds. 
Actions to collect. 
Disposition of funds. 
Violations-Penalties. 

3.08.010 Definitions. 
For purposes of this chapter, certain 

words and phrases shall be construed as 
follows: 

"Admission charge" means any charge, 
whether or not so designated, for the right 
or privilege to enter, occupy or use a seat 
or space in any facility as hereinafter de
fmed as a spectator or otherwise, or to 
participate as a patron in any event. It shall 
also mean season passes or subscriptions 
but shall not include complimentary, promo
tional or otherwise free-of-charge tickets or 
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passes given by any operator or person. The 
term shall also include "donations" if such 
donation is required as a condition of admit
tance to any event. 

"City" means the city of Del Rey Oaks. 
"Director" means the city manager of 

city or his or her designee. 
"Facility" means and includes any build

ing, structure, place or location, whether 
indoors or out, wherein or at which any 
form of event is or can be held, carried on 
or conducted. 

"Event" means any entertainment, amuse
ment or recreational activity, for which an 
admission charge as defined herein is made, 
and shall include, but shall not be limited 
to: automobile or motorcycle races, dances, 
demonstrations, circuses, motion picture 
shows, shows of all kinds, all sporting 
contests and athletic events, health clubs, 
exhibitions of art or handicrafts or products, 
concerts, lectures, theatrical and musical 
performances, speeches, fairs, carnivals, 
amusement rides and devices and all forms 
of recreation in or at amusement parks, or 
any other form of entertainment, diversion, 
sport, pastime of recreation. 

"Operator" means any person conducting, 
operating or maintaining in whole or in part 
as principal, agent, officer, employee or 
independent contract any event or facility 
taxable under this chapter. For purposes of 
collecting the tax provided for in this chap
ter, there are two classes of operators, as 
follows: (1) One who conducts, operates or 
maintains an established fixed facility, 
wherein events are held, carried on or con
ducted in the operator's normal course of 
business, hereinafter referred to as a "fixed 



operator," and (2) Any other operator, here
inafter referred to as a "non-fixed operator." 

"Patron" means any person who pays, or 
on account of whom is paid, any admission 
charge or admission price for the right or 
privilege of being admitted to or to use any 
facility, or to participate in any event. The 
term "patron" shall not include: (1) a bona 
fide employee of the operator when admis
sion to the facility is incidental to the 
employee's duties; and (2) any employee or 
official of the State of California, or any 
agency, instrumentality or department there
of, the city, or United States Government 
whose official duty makes it necessary to 
gain admission to any event (Ord. 230 § 1 
(part), 1994) 

3.08.020 Tax imposed. 
There is imposed a tax on patrons of 

events in an amount equal to ten percent of 
the price of the admission charge, including 
any season ticket or subscription, for the 
privilege of admission to any event in or at 
a facility. Such tax is a debt owed by the 
patron to the city, which debt shall be extin
guished only by payment to the operator or 
to the city. Such tax shall be in addition to 
all other taxes or fees imposed by law. 
(Ord. 230 § 1 (part), 1994) 

3.08.030 Operator's duties. 
Each operator shall collect the tax im

posed by Section 3.08.020 from any patron 
when he or she pays an admission charge or 
purchases an admission ticket or season 
ticket or subscription. Every operator shall 
hold the tax imposed by this chapter sepa
rately in trust until the same is paid to the 
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director as hereinafter provided and shall 
not use or convert these funds for the 
operator's own use for any reason whatso
ever. (Ord. 230 § 1 (part), 1994) 

3.08.040 
An application may be filed with the 

director for an exemption imposed by Sec .. 
tion 3.08.020 for a one-day event which 
will have no adverse impact on the city. 
The director may require such information 
in the application for exemption, or in addi
tion thereto, as will enable the director to 
determine whether the charge for which the 
exemption is sought is eligible therefor. 
(Ord. 230 § 1 (part), 1994) 

3.08.050 Reporting and remitting .. 
Each operator shall, on or before the last 

day of the month following the close of the 
prior month, or at the close of any shorter 
reporting period that may be established by 
the director make a return to the director, 
on forms provided by the director, of the 
total admissions charges collected and re
ceived and the amount of tax collected from 
patrons. At the time the return is filed, the 
full amount of any tax collected and due 
shall be remitted to the director. Those 
amounts not paid shall immediately become 
delinquent. The director may establish spe
cial reporting periods for any operator if 
deemed necessary to assure collection of the 
tax, and the director may require further 
information to be included in the return. 
Returns and payments are due and payable 
immediately upon cessation of business by 
the operator for any reason. (Ord. 230 § 1 
(part), 1994) 



3 .. 08.060 Penalties and interest .. 
A. Tax Returns and Remittance of Defi

ciency Detenninations. 
1. Original Delinquency. Any operator 

who fails to file a tax return, remit the col
lected tax, or pay a deficiency detennination 
within the time required shall pay a penalty 
of ten percent of the total tax or deficiency 
in addition to the amount of the tax or defi
ciency. 

2. Continued Delinquency. Any operator 
who fails to file a tax return or pay a defi
ciency determination on or before a period 
of thirty (30) days following the date on 
which it first became delinquent shall pay 
a second delinquency penalty of fifteen (15) 
percent of the amount of tax or delinquency 
in addition to the amount of tax or delin
quency and the ten percent penalty first 
imposed. 

B. Tax Returns and Deficiency Deter
minations. 

1. Negligent Failure to Pay. If the direc
tor detennines that any tax found to be due 
under this chapter or the delinquent filing of 
a tax return is due to negligence, a penalty 
of fifteen (15) percent of the amount of tax 
shall be added thereto in addition to any 
other penalties which may be imposed. 

2. Intentional Failure to Payor Fraud. 
If the director determines that any tax found 
to be due under this chapter or the delin
quent filing of tax return is due to fraud or 
an intentional disregard or failure to comply 
with the provisions of this chapter or an 
intent to evade this part or authorized rules 
and regulations, a penalty of forty (40) 
percent of the tax shall be added thereto in 
addition to any other penalties which may 
be imposed. 
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C. Interest. In addition to the penalties 
imposed above, any operator who fails to 
remit any tax or delinquency imposed by 
this chapter shall pay interest at the rate of 
one and one-half percent per month or 
fraction thereof on the amount of unpaid tax 
or delinquency, exclusive of penalties, from 
the last day of the month following the 
monthly period for which the amount or 
any portion thereof should have been paid 
until the date of payment. 

D. Relief from Penalties and Interest. If 
the director finds that an operator's failure 
to make a timely return or payment is due 
to reasonable cause and circumstances be
yond the operator's control, and occurred, 
notwithstanding the exercise of ordinary 
care and the absence of willful neglect, the 
director may waive the penalty provided for 
in subsection (A) above. Any person seek
ing to be relieved of the penalty shall file 
with the director a statement under penalty 
of peIjury setting forth the facts upon which 
the claim for relief is based. (Ord. 230 § 1 
(part), 1994) 

3.08.070 Failure to collect .. 
If any operator required to collect and 

remit the tax imposed by these sections fails 
to file and return a remittance, the director 
shall proceed in such manner as he or she 
may deem best to obtain facts and infonna
tion on which to base his or her estimate of 
the tax due. As soon as the director obtains 
such facts and infonnation on which to base 
the assessment of any tax imposed by this 
chapter and payable by any operator who 
has failed or refused to collect the same and 
to make such report and remittance, he or 



she shall proceed to detennine and assess 
against such operator the tax, interest and 
penalties provided for by this chapter. (Ord. 
230 § 1 (part), 1994) 

3 .. 08 .. 080 determination. 
If the director has reasonable cause to 

believe the return or returns of the amount 
of tax required to be paid to the city by any 
operator are erroneous, he or she shall com
pute and detennine the amount required to 
be paid upon the basis of (1) facts contained 
in the return or returns, (2) other substantial 
evidence, or (3) application of standard 
accounting techniques. A deficiency deter
mination for one period shall not constitute 
a release or waiver for other deficiencies in 
the same or another period. (Ord. 230 § 1 
(part), 1994) 

3.08.090 Offsetting of overpayment. 
In making a detennination pursuant to 

Sections 3.08.060 and 3.08.070, the director 
may offset any overpayments for a period 
or periods, against penalties, and against 
interest on underpayments. Interest on 
overpayments (for purposes of offsetting as 
in this section provided) and underpayments 
shall be computed in the manner set forth 
in Section 3.08.060. (Ord. 230 § 1 (part), 
1994) 

3.08.100 Notice of determination. 
The director shall give to the operator 

written notice of any detenninations made 
pursuant to Sections 3.08.060 and 3.08.070. 
This notice may be served personally or by 
depositing in the United States postal ser
vice, postage prepaid, and addressed to the 
operator at his or her address as it appears 

31 

3.08.070 

in the records of the director. In case of 
service made by mail of any notice re
quired, the service is complete at the time 
of deposit of the notice. (Ord. 230 § 1 
(part), 1994) 

Any operator served pursuant to Section 
3.08.100 may within fifteen (15) days after 
serving or mailing such notice, make appli
cation in writing to the director for a hear
ing by the director to review the amounts 
detennined and assessed under Sections 
3.08.060 and 3.08.070. If application by the 
operator for a hearing is not made within 
the time prescribed, the tax, interest and 
penalties, if any, detennined by the director 
shall become final and conclusive and im
mediately due. Any operator against whom 
interest or penalties have been assessed 
pursuant to Section 3.08.060 may make an 
application in writing for a hearing with the 
director to review the amounts of tax owing 
and accrued penalties and interest thereon 
within thirty (30) days after notice of delin
quency. If such application is made, the 
director shall give not less than five days 
written notice in the manner prescribed by 
Section 3.08.100 to the operator to show 
cause at a time and place fixed in such 
notice why such amount specified therein 
should not be assessed including such tax, 
interest and penalties, if any. At such 
hearing, the operator may appear and offer 
evidence why such specified tax, interest 
and penalties should not be so fixed. After 
such hearing the director shall detennine the 
proper tax together with interest and penal
ties thereon to be remitted and shall thereaf
ter give written notice thereof to the 



operator in the manner prescribed in Section 
3.08.100. The amount determined to be due 
shall be payable after fifteen (15) days 
unless an appeal is taken as provided in 
Section 3.08.120. (Ord. 230 § 1 (part), 
1994) 

3.08 .. 120 Appeal. 
Any operator aggrieved by any decision 

of the director with respect to the amount of 
such tax or interest and penalties, if any, 
may appeal to the city council. The decision 
of the council shall be final and conclusive. 
Any amounts determined shall be due and 
payable on the service of notice of the 
decision, which shall be served in the man
ner set forth in Section 3.08.100. (Ord. 230 
§ 1 (part), 1994) 

3.08.130 Records. 
Every operator liable for the collection 

and payment to the city of any tax imposed 
by this chapter shall keep and preserve all 
records sufficient in nature to determine the 
amount of such tax as the operator may 
have been liable for the collection of pay
ment to the city. Records which shall be 
kept shall include, but are not limited to, 
records of admission on a daily basis by 
number and price and all cash register 
tapes. The director may examine the books, 
papers, records and equipment of any opera
tor liable for the tax imposed by Section 
3.08.020 at any time. (Ord. 230 § 1 (part), 
1994) 

3.08.140 Refunds. 
A. Whenever the amount of any tax, 

interest or penalty has been overpaid or paid 
more than once or has been erroneously or 
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illegally collected or received by the city 
under these sections, it may be refunded as 
provided herein; provided, that a claim in 
writing therefor, stating under penalty of 
peIjury the specific grounds upon which the 
claim is founded, is filed with the director 
within one year of the date of payment. The 
claim shall be on forms furnished by the 
director. 

B. An operator may claim a refund or 
take as credit against taxes collected and 
remitted any amount overpaid, paid more 
than once or erroneously or illegally collect
ed or received. Neither a refund nor a credit 
shall be allowed unless the amount of the 
tax so collected has either been refunded to 
the patron or credited to an admission 
charge subsequently payable by the patron 
to the operator. 

C. A patron may obtain a refund of 
taxes overpaid or paid more than once or 
erroneously or illegally collected or received 
by the city by filing a claim in the manner 
provided in subsection (A), but only when 
a tax was paid by the patron directly to the 
director or when the patron, having paid the 
tax to the operator, establishes to the satis
faction of the director that the patron has 
been unable to obtain a refund from the 
operator who collected the tax. 

D. No refund shall be paid unless the 
claimant establishes his or her right thereto 
by written records showing entitlement 
thereto. (Ord. 230 § 1 (part), 1994) 

3.08.150 Actions to collect. 
Any tax required to be paid by any pa

tron under the provisions of these sections 
shall be deemed a debt owed by the patron 
to the city. Any such tax collected by an 



operator which has not been paid to the city 
shall be deemed a debt owed by the opera
tor to the city. Any person owing money to 

the city under the provisions of these sec
tions shall be liable to an action brought in 
the name of the city for the recovery of 
such amount. (Ord. 230 § 1 (part), 1994) 

3.08.160 Disposition of funds. 
All taxes and penalties received pursuant 

to this chapter shall constitute general tax 
revenues of the city and shall be deposited 
in the general fund. (Ord. 230 § 1 (part), 
1994) 

3.08.170 Violations-Penalties. 
A. Criminal Penalties. Violations of this 

chapter shall be punished in accordance 
with the provisions of city of Del Rey Oaks 
Municipal Code Section 1.16.010. 

B. Attorney's Fees. Any patron or oper
ator against whom a civil action is filed for 
violation of any provision of this chapter 
shall be liable for the costs of that action, 
including reasonable attorney's fees and 
costs, as set forth in city of Del Rey Oaks 
Municipal Code Section 1.16.010. (Ord. 233 
§ 6, 1995: Ord. 230 § 1 (part), 1994) 
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REAL TRANSFER 

Sections: 
3.12.010 Short title. 
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3.12.030 Applicability. 
3.12.040 Tax not applicable

Debt security 
instrument. 

3.12.050 Tax exemption. 
3.12.060 Tax not applicable

Bankruptcies. 
3.12.070 Tax not applicable

SEC orders. 
3.12.080 Tax not applicable

Partnership transfers. 
3.12.090 Tax not applicable

Foreclosures. 
3.12.100 Tax not applicable
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3.12.110 Tax not applicable

Immediate 
reconveyance to exempt 
agencies. 

3.12.120 Tax not applicable
Conveyance to 
nonprofit organization. 

3.12.130 Administration. 
3.12.140 Refunds. 

3.12.010 Short title. 
The ordinance codified in this chapter 

shall be known as the "Real Property 
Transfer Tax Ordinance of the city of Del 
Rey Oaks." It is adopted pursuant to the 
authority contained in Part 6.7 (commencing 
with Section 11901) of Division 2 of the 



Revenue and Taxation Code of the State of 
California. (prior code § 3-701) 

3.12 .. 020 Tax imposed. 
There is imposed on each deed, instru

ment or writing by which any lands, tene
ments, or other realty sold within the city 
shall be granted, assigned, transferred or 
otherwise conveyed to, or vested in, the 
purchaser or purchasers, or any other person 
or persons, by his or their direction, when 
the consideration or value of the interest or 
property conveyed (exclusive of the value 
of any lien or encumbrances remaining 
thereon at the time of sale) exceeds one 
hundred dollars ($100.00), a tax at the rate 
of twenty-seven and one-half cents ($0.275) 
for each five hundred dollars ($500.00) or 
fractional part thereof. (prior code § 3-702) 

3.12.030 Applicability .. 
Any tax imposed pursuant to Section 

3.12.020 hereof shall be paid by any person 
who makes, signs or issues any document 
of instrument subject to the tax, or for 
whose use or benefit the same is made, 
signed or issued. (prior code § 3-703) 

3.12.040 Tax not applicable-Debt 
security instrument. 

Any tax imposed pursuant to this chapter 
shall not apply to any instrument in writing 
given to secure a debt (prior code § 3-704) 

3.12.050 Tax exemption. 
The United States or any agency or in

strumentality thereof, any state, territory or 
political subdivision thereof, shall be ex
empt from any tax imposed pursuant to this 
chapter with respect to any deed, instrument 
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or writing to which it is a party, when the 
exempt agency is acquiring title. (Ord. 233 
§ 5, 1995: prior code § 3-705) 

3.12.060 Tax not aPIUlc:aOIIe-
Bankruptcies .. 

A. Any tax imposed pursuant to this 
chapter shall not apply to the making, deliv
ering or filing of conveyances to make 
effective any plan of reorganization or ad
justment 

1. Confinned under the Federal Bank
ruptcy Act, as amended; 

2. Approved in an equity receivership 
proceeding in a count involving a railroad 
corporation, as defined in subdivision (m) 
of Section 205 of Title II of the United 
States Code, as amended; 

3. Approved in an equity receivership 
proceeding in a court involving a corpora
tion, as defined in subdivision (3) of Sec
tion 506 of Title 11 of the United States 
Code, as amended; or 

4. Whereby a mere change in identity, 
fonn or place of organization is effected. 

Subsections (1) to (2), inclusive, of this 
section shall only apply if the making, 
delivery or filing of instruments of such 
confinnation, approval or change. (Prior 
code § 3-706) 

3.12.070 Tax not applicable-SEC 
orders. 

Any tax imposed pursuant to this chapter 
shall not apply to the making or delivery of 
conveyances to make effective any order of 
the Securities and Exchange Commission, 
as defined in subdivision (a) of Section 
1083 of the Internal Revenue Code of 1954; 
but only if: 



A. The order of the Securities and Ex
change Commission in obedience to which 
such conveyance is made recites that such 
conveyance is necessary or appropriate to 
effectuate the provisions of Section 79k of 
Title 15 of the United States Code, relating 
to the Public Utility Holding Company Act 
of 1935; 

Such order specifies the property 
which is ordered to be conveyed; 

Such conveyance is made in obedi
ence to such order. (prior code § 3-707) 

3.12 .. 080 Tax not applicable
Partnership transfers. 

A. In the case of any realty held by a 
partnership, no levy shall be imposed pursu
ant to this chapter by reason of any transfer 
of an interest in a partnership or otherwise, 
if: 

1. Such partnership (or another partner
ship) is considered a continuing partnership 
within the meaning of Section 708 of the 
Internal Revenue Code of 1954; and 

2. Such continuing partnership contin
ues to hold the realty concerned. 

B. If there is a termination of any part
nership within the meaning of Section 708 
of the Internal Revenue Code of 1954, for 
purposes of this chapter, such partnership 
shall be treated as having executed an in
strument whereby there was conveyed, for 
fair market value (exclusive of the value of 
any lien or encumbrance remaining there
on), all realty held by such partnership at 
the time of such termination. 

C. Not more than one tax shall be im
posed pursuant to this chapter by reason of 
a termination described in subsection (B), 
and any transfer pursuant thereto with 
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respect to the realty held by such partner
ship at the time of such termination. (prior 
code § 3-708) 

not apIPlu:aDIe-.... 
Foreclosures. 

Any tax imposed pursuant to this chapter 
shall not apply with respect to any deed, 
instrument, or writing to a beneficiary or 
mortgagee, which is taken from the mort
gagor or trustor as a result of or in lieu of 
foreclosure; provided, that such tax shall 
apply to the extent that the consideration 
exceeds the unpaid debt, including accrued 
interest and cost of foreclosure. Consider
ation, unpaid debt amount and identification 
of grantee as beneficiary or mortgagee shall 
be noted on said deed, instrument or writing 
or stated in an affidavit or declaration under 
penalty of perjury for tax purposes. (Ord. 
233 § l(a), 1995) 

3.12.100 Tax not applicable
Divorce or separation. 

A. Any tax imposed pursuant to this 
chapter shall not apply with respect to any 
deed, instrument, or other writing which 
purports to transfer, divide, or allocate 
community, quasi-community, or quasi
marital property assets between spouses for 
the purpose of effecting a division of com
munity, quasi-community, or quasi-marital 
property which is required by a judgment 
decreeing a dissolution of the marriage or 
legal separation, by a judgment of nullity, 
or by any other judgment or order rendered 
pursuant to the Family Code, or by a 
written agreement between the spouses, 
executed in contemplation of any such 
judgment or order, whether or not the 



written agreement is incorporated as part of 
any of those judgements or orders. 

B. In order to qualify for the exemption 
provided in subsection (A), the deed, in
strument, or other writing shall include a 
written recital, signed by either spouse, 
stating deed, instrument or other writing 
is entitled to the exemption. (Ord. 233 
§ l(b), 1995) 

not applicable-
Immediate reconveyance 
to exempt agencies. 

Any tax imposed pursuant to this chapter 
shall not apply with respect to any deed, 
instrument, or other writing by which realty 
is conveyed by the State of California, any 
political subdivision thereof, or agency or 
instrumentality of either thereof, pursuant to 
an agreement whereby the purchaser agrees 
to immediately reconvey the realty to the 
exempt agency. (Ord. 233 § l(c), 1995) 

3.12.120 Tax not applicable-
Conveyance to nonprofit 
organization. 

Any tax imposed pursuant to this chapter 
shall not apply with respect to any deed, 
instrument, or other writing by which the 
State of California, any political subdivision 
thereof, or agency or instrumentality of 
either thereof, conveys to a nonprofit cor
poration realty the acquisition, construction 
or improvement of which was financed or 
refinanced by obligations issued by the non
profit corporation on behalf of a govern
mental unit, within the meaning of Section 
1.103-1(b) of Title 26 of the Code of Feder
al Regulations. (Ord. 233 § l(d), 1995) 
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3.12.130 Administration. 
The county recorder shall administer this 

chapter in conformity with the provisions of 
Part 6.7 of Division 2 of the Revenue and 
Taxation Code and the provisions of any 
county ordinance adopted pursuant thereto. 
(Prior code § 3-709) 

3.12.140 Refunds. 
Claims for refund of taxes imposed pur

suant to this chapter shall be governed by 
the provisions of Chapter 5 (commencing 
with Section 5096) of Part 9 of Division 1 
of the Revenue and Taxation Code of the 
State of California. (prior code § 3-710) 
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U.nI..JI..4I1.:JU AND USE 

Sections: 
3.16.010 
3 .. 16 .. 020 
3.16.030 
3.16.040 Purpose. 
3.16.050 Contract with state. 
3.16.060 Sales tax. 
3.16.070 Place of sale. 
3.16.080 Use tax. 
3.16.090 Adoption of provisions 

of state law .. 
3.16 .. 100 Limitations on adoption 

of state law. 
3 .. 16 .. 110 Permit not required. 
3.16.120 Exclusions and 

exemptions. 
3.16.130 Amendments. 
3.16.140 Enjoining collection 

forbidden. 
3.16.150 Violation-Penalty .. 
3.16.160 Repeals. 

3.16.010 Short title. 
The ordinance codified in this chapter 

shall be known as the "Unifonn Local Sales 
and Use Tax Ordinance." (Prior code 
§ 3-801) 

3.16.020 Rate. 
The rate of sales tax and use tax imposed 

by this chapter shall be one percent. (Prior 
code § 3-802) 

3.16.030 Operative date. 
This chapter shall be operative on Janu

ary 1, 1974. (prior code § 3-803) 
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3.16.040 Purpose. 
The city council declares that the ordi

nance codified in this chapter is adopted to 
achieve the following, among other, purpos
es, and directs that the provisions hereof be 
interpreted in order to accomplish those 
purposes: 

A. To adopt a sales and use tax ordi
nance which complies with the requirements 
and limitations contained in Part 1.5 of 
Division 2 of the Revenue and Taxation 
Code; 

B. To adopt a sales and use tax ordi
nance which incorporates identical provi
sions to those of the Sales and Use Tax 
Law of the State of California insofar as 
those provisions are not inconsistent with 
the requirements and limitations contained 
in Part 1.5 of Division 2 of the Revenue 
and Taxation Code; 

C. To adopt a sales and use tax ordi
nance which imposes a tax and provides a 
measure therefor that can be administered 
and collected by the State Board of Equal
ization in a manner that adapts itself fully 
as practicable to, and requires the least 
possible deviation from the existing statuto
ry and administrative procedures followed 
by the State Board of Equalization in ad
ministering and collecting the California 
State Sales and Use Taxes; 

D. To adopt a sales and use tax ordi
nance which can be administered in a man
ner that will, to the degree possible consis
tent with the provisions of Part 1.5 of Divi
sion 2 of the Revenue and Taxation Code, 
minimize the cost of collecting city sales 
and use taxes and at the same time mini
mize the burden of record keeping upon 
persons subject to taxation under the provi
sions of this chapter. (prior code § 3-804) 



3.16.050 Contract with state. 
Prior to the operative date, this city shall 

contract with the State Board of Equaliza
tion to perform all functions incident to the 
administration and operation of the sales 
and use tax ordinance; provided, that if this 
city shall not have contracted with the State 
Board of Equalization prior to the operative 
date, it shall nevertheless so contract and in 
such a case the operative date shall be the 
first day of the first calendar quarter follow
ing the execution of such a contract rather 
than the first day of the first calendar quar
ter following the adoption of the ordinance 
codified in this chapter. (prior code 
§ 3-805) 

3.16.060 Sales tax. 
For the privilege of selling tangible per

sonal property at retail a tax is imposed 
upon all retailers in the city at the rate 
stated in Section 3.16.020 of the gross 
receipts of the retailer from the sale of all 
tangible personal property sold at retail in 
this city on and after the operative date. 
(Prior code § 3-806) 

3.16.070 Place of sale. 
For the purposes of this chapter, all retail 

sales are consummated at the place of busi
ness of the retailer unless the tangible per
sonal property sold is delivered by the 
retailer or his agent to an out-of-state desti
nation or to a common carrier for delivery 
to an out-of-state destination. The gross 
receipts from such sales shall include deliv
ery charges, when such charges are subject 
to the state sales and use tax, regardless of 
the place to which delivery is made. In the 
event a retailer has no permanent place of 
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business in the state or has more than one 
place of business, the place or places at 
which the retail sales are consummated shall 
be determined under rules and regulations 
to be prescribed and adopted by the State 
Board of Equalization. (Prior code § 3-807) 

3.16.080 Use tax. 
An excise tax is imposed on the storage, 

use or other consumption in this city of 
tangible personal property purchased from 
any retailer on and after the operative date 
for storage, use or other consumption in this 
city at the rate stated in Section 3.16.020 of 
the sales price of the property. The sales 
price shall include delivery charges when 
such charges are subject to state sales or use 
tax regardless of the place to which delivery 
is made. (prior code § 3-808) 

3.16.090 Adoption of provisions of 
state law .. 

Except as otherwise provided in this 
chapter and except insofar as they are in
consistent with the provisions of Part 1.5 of 
Division 2 of the Revenue and Taxation 
Code, all of the provisi0ns of Part 1 of 
Division 2 of the Revenue and Taxation 
Code are adopted and made a part of this 
chapter as though fully set forth herein. 
(Prior code § 3-809) 

3.16.100 Limitations on adoption of 
state law. 

In adopting the provisions of Part 1 of 
Division 2 of the Revenue and Taxation 
Code, wherever the State of California is 
named or referred to as the taxing agency, 
the name of this city shall be substituted 
therefor. The substitution, however, shall 



not be made when the word "State" is used 
as part of the title of the State Controller, 
the State Treasurer, the State Board of 
Control, the State Board of Equalization, the 
State Treasury, or the Constitution of the 
State of California; the substitution shall not 
be made when the result of that substitution 
would require action to be taken by or 
against the city, or any agency thereof rath
er than by or against the State Board of 
Equalization, in performing the functions 
incident to the administration or operation 
of this chapter, the substitution shall not be 
made in those sections, including, but not 
necessarily limited to, sections referring to 
the exterior boundaries of the State of Cali
fornia' where the result of the substitution 
would be to provide an exemption from this 
tax with respect to certain sales, storage, use 
or other consumption of tangible personal 
property which would not otheIWise be 
exempt from this t~ while such sales, 
storage, use or other consumption remain 
subject to tax by the state under the provi
sions of Part 1 of Division 2 of the Revenue 
and Taxation Code, or to impose this tax 
with respect to certain sales, storage, use or 
other consumption of tangible personal 
property which would not be subject to tax 
by the state under the said provisions of that 
code; the substitution shall not be made in 
Sections 6701, 6702 (except in the last 
sentence thereof), 6711, 6715, 6737, 6797 
or 6828 of the Revenue and Taxation Code; 
and the substitution shall not be made for 
the word "State" in the phrase "retailer 
engaged in business in this State" in Section 
6203 or in the definition of that phrase in 
Section 6203. (Prior code § 3-810) 
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3.16.110 Permit not required. 
If a seller's permit has been issued to a 

retailer under Section 6067 of the Revenue 
and Taxation Code, an additional seller's 
permit shall not be required by this chapter. 
(Prior code § 3-811) 

3.16.120 
exemptions .. 

A. The amount subject to tax shall not 
include any sales or use tax imposed by the 
State of California upon a retailer or con
sumer. 

B. The storage, use or other consump
tion of tangible personal property, the gross 
receipts from the sale of which have been 
subject to tax under a sales and use tax 
ordinance enacted in accordance with Part 
1.5 of Division 2 of the Revenue and Taxa
tion Code by any city and county, county or 
city, in this state shall be exempt from the 
tax due under this chapter. 

C. There are exempted from the com
putation of the amount of the sales tax the 
gross receipts from the sale of tangible 
personal property to operators of aircraft to 
be used or consumed principally outside the 
city in which the sale is made and directly 
and exclusively in the use of such aircraft 
as common carriers of persons or property 
under the authority of the laws of this state, 
the United States, or any foreign govern
ment. 

D. In addition to the exemptions provid
ed in Sections 6366 and 6366.1 of the Rev
enue and Taxation Code the storage, use or 
other consumption of tangible personal 
property purchased by operators of aircraft 
and used or consumed by such operators 
directly and exclusively in the use of such 



aircraft as common carriers of persons or 
property for hire or compensation under a 
certificate of public convenience and neces
sity issued pursuant to the laws of this state, 
the United States or any foreign government 
is exempted from the use tax. (prior code 
§ 3-812) 

3.16.130 
All subsequent amendments of the Reve

nue and Taxation Code which relate to the 
sales and use tax and which are not incon
sistent with Part 1.5 of Division 2 of the 
Revenue and Taxation Code shall automati
cally become a part of this chapter. (Prior 
code § 3-815) 

3.16.140 Enjoining collection 
forbidden. 

No injunction or writ of mandate or other 
legal or equitable process shall issue in any 
suit, action or proceeding in any court 
against the state or this city, or against any 
officer of the state or this city, to prevent or 
enjoin the collection under this chapter, or 
Part 1.5 of Division 2 of the Revenue and 
Taxation Code, of any tax or any amount of 
tax required to be collected. (prior code 
§ 3-816) 

3.16.150 Violation-Penalty. 
Any person violating any of the provi

sions of this chapter shall be deemed guilty 
of a misdemeanor, and upon conviction 
thereof shall be punishable by a fme of not 
more than five hundred dollars ($500.00) or 
by imprisonment for a period of not more 
than six months, or by both such fine and 
imprisonment. (Prior code § 3-817) 
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3.16.160 Repeals. 
All ordinances inconsistent with this 

chapter are repealed; provided, however, 
that said ordinances, as amended, shall 
remain applicable for the purposes of the 
administration of said ordinance and the 
imposition of and the collection of tax with 
respect to the sales of, and the storage, use, 
or other consumption of tangible personal 
property prior to January 1, 1974, the mak
ing of refunds, effecting credits, the disposi
tion of monies collected, and for the com
mencement or continuance of any action or 
proceeding under said ordinance. (Prior 
code § 3-819) 
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3.20.010 Title. 
The ordinance codified in this chapter 

shall be known as the "Uniform Transient 
Occupancy Tax Ordinance of the city of 
Del Rey Oaks." (prior code § 3-601) 

3.20.020 Definitions. 
Except where the context otherwise re

quires, the defmitions given in this section 
govern the construction of this chapter. 

"Hotel" means any structure, or any 
portion of any structure, which is occupied 
or intended or designed for occupancy by 
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transients for dwelling, lodging or sleeping 
purposes, and includes any hotel, inn, tour
ist home or house, motel, studio hotel, 
bachelor hotel, lodging house, rooming 
house, apartment house, dormitory, public 
or private club, mobile home or house trail
er at a fixed location, or other similar struc
ture of a port~on thereof. 

"Occupancy" means the use or posses
sion, or the right to the use or possession of 
any room or rooms or portion thereof, in 
any hotel for dwelling, lodging or sleeping 
purposes. 

"Operator" means the person who is 
proprietor of the hotel, whether in the ca
pacity of owner, lessee, sublessee, mortgag
ee in possession, licensee, or any other 
capacity. Where the operator performs his 
functions through a managing agent of any 
type or character other than an employee, 
the managing agent shall, however, be con
sidered to be compliance by both. 

"Person" means any individual, firm, 
partnership, joint venture, association, social 
club, fraternal organization, joint stock 
company, corporation, estate, trust, business 
trust, receiver, trustee, syndicate, or any 
other group or combination acting as a unit. 

"Rent" means the consideration charged, 
whether or not received, for the occupancy 
of space in a hotel valued in money, wheth
er to be received in money, goods, labor or 
otherwise, including all receipts, cash, cred
its and property and services of any kind or 
nature, without any deduction therefrom 
whatsoever. 

"Tax collector" means the city clerk of 
the city. 

"Transient" means any person who exer
cises occupancy or is entitled to occupancy 



by reason of concession, penn it, right of 
access, license or other agreement for a 
period of thirty (30) consecutive calendar 
days or less, counting portions of calendar 
days as full days. Any such person so occu
pying space in a hotel shall be deemed to 
be a transient until the period of thirty (30) 
days has expired unless there is an agree
ment in writing between the operator and 
the occupant for a longer period of occu
pancy. In determining whether a person is 
a transient, uninterrupted periods of time 
extending both prior and subsequent to the 
effective date of this chapter may be consid
ered. (prior code § 3-602) 

3.20.030 Tax imposed. 
For the privilege of occupancy in any 

hotel, each transient is subject to and shall 
pay a tax in the amount of ten percent of 
the rent charged by the operator. Said tax 
constitutes a debt owed by the transient to 
the city, which is extinguished only by pay
ment to the operator or to the city. The 
transient shall pay the tax to the operator of 
the hotel at the time the rent is paid. If the 
rent is paid in installments, a proportionate 
share of the tax shall be paid with each 
installment. The unpaid tax shall be due 
upon the transient's ceasing to occupy space 
in the hotel. If for any reason the tax due is 
not paid to the operator of the hotel, the tax 
collector may require that such tax shall be 
paid directly to the tax collector. (prior code 
§ 3-603) 

3.20.040 Exemptions. 
No tax shall be imposed upon: 
A. Any person as to whom, or any occu

pancy as to which, it is beyond the power 
of the city to impose the tax herein provid
ed; 
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B. Any federal or State of California 
officer or employee when on official busi
ness; 

C. Any officer or employee of a foreign 
government who is exempt by reason of 
express provision of federal law or interna
tional treaty; 

D. No exemption shall be granted except 
upon a claim therefor made at the time rent 
is collected and under penalty of peIjury 
upon a fonn prescribed by the tax collector. 
(Prior code § 3-604) 

3.20.050 Operator's duties. 
Each operator shall collect the tax im

posed by this chapter to the same extent and . 
at the same time as the rent is collected 
from every transient. The amount of tax 
shall be separately stated from the amount 
of the rent charged, and each transient shall 
receive a receipt for payment from the 
operator. No operator of a hotel shall adver
tise or state in any manner, whether directly 
or indirectly, that the tax or any part thereof 
will be assumed or absorbed by the opera
tor, or that it will not be added to the rent; 
or that, if added, any part will be refunded 
except in the manner hereinafter provided 
in this chapter. (prior code § 3-605) 

3.20.060 Registration. 
Within thirty (30) days after the effective 

date of the ordinance codified in this chap
ter or within thirty (30) days after com
mencing business, whichever is later, each 
operator of any hotel renting occupancy to 
transients shall register said hotel with the 
tax collector and obtain from her a "tran
sient occupancy registration certificate" to 
be at all times posted in a conspicuous 



place on the premises. Said certificate shall, 
among other things, state the following: 

A. The name of the operator; 
B. The address of the hotel; 
C. The date upon which the certificate 

was issued; 
D. "This Transient Occupancy Registra

tion Certificate signifies that the person 
named on the face hereof has fulfilled the 
requirements of the Uniform Transient 
Occupancy Tax Ordinance by registering 
with the Tax Collector for the purpose of 
collecting from transients the Transient 
Occupancy Tax and remitting said tax to the 
Tax Collector. This certificate does not 
authorize any person to conduct any unlaw
ful business or to conduct any lawful busi
ness in an unlawful manner, nor to operate 
a hotel without strictly complying with all 
local applicable laws, including but not 
limited to those requiring a permit from any 
board, commission, department, or office of 
this City. This certificate does not constitute 
a permit." (Prior code § 3-606) 

3.20.070 Reporting and remitting. 
Each operator shall on or before the last 

day of the month following the close of 
each calendar quarter, or at the close of any 
shorter reporting period which may be 
established by the tax collector, make a 
return to the tax collector, on forms provid
ed by her, of the total rents charged and 
received and the amount of tax collected for 
transient occupancies. At the time the return 
is filed, the full amount of the tax collected 
shall be remitted to the tax collector. The 
tax collector may establish shorter reporting 
periods for any certificate holder if he 
deems it necessary in order to insure collec
tion of the tax and he may require further 
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information in the return. Returns and pay
ments are due immediately upon cessation 
of business for any reason. All taxes col
lected by operators pursuant to this chapter 
shall be held in trust for the account of the 
city until payment thereof is made to the tax 
collector. (Prior code § 3-607) 

3.20.080 Penalties and interest. 
A. Original Delinquency. Any operator 

who fails to remit any tax imposed by this 
chapter within the time required shall pay 
a penalty of ten percent of the amount of 
the tax in addition to the amount of the tax. 

B. Continued Delinquency. Any operator 
who fails to remit any delinquent remittance 
on or before a period of thirty (30) days 
following the date on which the remittance 
first became delinquent shall pay a second 
delinquent penalty of ten percent of the 
amount of the tax in addition to the amount 
of the tax and the ten percent penalty first 
imposed. 

C. Fraud. If the tax collector determines 
that the nonpayment of any remittance due 
under this chapter is due to fraud, a penalty 
of twenty-five (25) percent of the amount of 
the tax shall be added thereto in addition to 
the penalties stated in subsections (A) and 
(B) of this section. 

D. Interest. In addition to the penalties 
imposed, any operator who fails to remit 
any tax imposed by this chapter shall pay 
interest at the rate of one-half of one 
percent per month or fraction thereof on the 
amount of the tax, exclusive of penalties, 
from the date on which the remittance first 
became delinquent until paid. 

E. Penalties Merged with Tax. Every 
penalty imposed and such interest as ac
crues under the provisions of this section 



shall become a part of the tax herein re
quired to be paid. (Prior code § 3-608) 

3..20.090 Failure to collect and 

of tax by tax collector. 
If any operator shall fail or refuse to 

collect said tax and to make, within the 
time provided in this chapter, any report 
and remittance of said tax or any portion 
thereof required by this chapter, the tax 
collector shall proceed in such manner as 
she may deem best to obtain facts and in
formation on which to base the estimate of 
the tax due. As soon as the tax collector 
shall procure such facts and information as 
she is able to obtain upon which to base the 
assessment of any tax imposed by this chap
ter and payable by any operator who has 
failed or refused to collect the same and to 
make such report and remittance, she shall 
proceed to determine and assess against 
such operator the tax, interest and penalties 
provided for by this chapter. In case such 
determination is made, the tax collector 
shall give a notice of the amount so as
sessed by serving it personally or by depos
iting it in the United States mail, postage 
prepaid, addressed to the operator so as
sessed at his last known place of address. 
Such operator may within ten days after the 
serving or mailing of such notice make 
application in writing to the tax collector for 
a hearing on the amount assessed. If appli
cation by the operator for a hearing is not 
made within the time prescribed, the tax, 
interest and penalties, if any, determined by 
the tax collector shall become [mal and 
conclusive and immediately due and pay
able. If such application is made, the tax 
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collector shall give not less than five days' 
written notice in the manner prescribed 
herein to the operator to show cause at a 
time and place fixed in said notice why said 
amount specified therein should not be fixed 
for such tax, interest and penalties. At such 
hearing, the operator may appear and offer 
evidence why such specified tax, interest 
and penalties should not be so fixed. After 
such hearing the tax collector shall deter
mine the proper tax to be remitted and shall 
thereafter give written notice to the person 
in the manner prescribed herein of such 
determination and the amount of such tax, 
interest and penalties. The amount deter
mined to be due shall be payable after fif
teen (15) days unless an appeal is taken as 
provided in Section 3.20.100. (prior code 
§ 3-609) 

3.20.100 Appeal. 
Any operator aggrieved by any decision 

of the tax collector with respect to the 
amount of such tax, interest and penalties, 
if any, may appeal to the council by filing 
a notice with the city clerk within fifteen 
(15) days of the serving or mailing of the 
determination of tax due. The council shall 
fix a time and place for hearing such appeal 
and the city clerk shall give notice in writ
ing to such operator at his last known place 
of address. The findings of the council shall 
be [mal and conclusive and shall be served 
upon the appellant in the manner prescribed 
above for service of notice and hearing. 
Any amount found to be due shall be im
mediately due and payable upon the service 
of notice. (Prior code § 3-610) 



3.20.110 Records. 
It shall be the duty of every operator 

liable for the collection and payment to the 
city of any tax imposed by this chapter to 
keep and preserve, for a period of three 
years, all records as may be necessary to 
determine the amount of such tax as he may 
have been liable for the collection of and 
payment to the city, which records the tax 
collector shall have the right to inspect at 
all reasonable times. (Prior code § 3-611) 

3.20 .. 120 Refunds. 
A. Whenever the amount of any tax, 

interest or penalty has been overpaid or paid 
more than once or has been erroneously or 
illegally collected or received by the city 
under this chapter it may be refunded as 
provided in subsections (B) and (C) of this 
section provided a claim in writing therefor, 
stating under penalty of perjury the specific 
grounds upon which the claim is founded, 
is flIed with the tax collector within three 
years of the date of payment The claim 
shall be on forms furnished by the tax col
lector. 

B. An operator may claim a refund or 
take as credit against taxes collected and 
remitted the amount overpaid, paid more 
than once or erroneously or illegally collect
ed or received when it is established in a 
manner prescribed by the tax collector that 
the person from whom the tax has been 
collected was not a transient; provided, 
however, that neither a refund nor a credit 
shall be allowed unless the amount of the 
tax so collected has either been refunded to 
the transient or credited to rent subsequently 
payable by the transient to the operator. 
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C. A transient may obtain a refund of 
taxes overpaid or paid more than once or 
erroneously or illegally collected or received 
by the city by filing a claim in the manner 
provided in subsection (A) of this section, 
but only when the tax was paid by the 
transient directly to the tax collector, or 
when the transient having paid the tax to 
the operator, establishes to the satisfaction 
of the tax collector that the transient has 
been unable to obtain a refund from the 
operator who collected the tax. 

D. No refund shall be paid under the 
provisions of this section unless the claim
ant establishes his right thereto by written 
records showing entitlement thereto. (prior 
code § 3-612) 

3.20.130 Actions to collect. 
Any tax required to be paid by any tran

sient under the provisions of this chapter 
shall be deemed a debt owed by the tran
sient to the city. Any such tax collected by 
an operator which has not been paid to the 
city shall be deemed a debt owed by the 
operator to the city. Any person owing 
money to the city under the provisions of 
this chapter shall be liable to an action 
brought in the name of the city for the 
recovery of such amount (Prior code 
§ 3-613) 

3.20.140 Violations-Misdemeanor .. 
Any operator or other person who fails 

to or refuses to register as required herein, 
or to furnish any return required to be 
made, or who fails or refuses to furnish a 
supplemental return or other data required 
by the tax collector, or who renders a false 
or fraudulent return or claim, is guilty of a 



misdemeanor. Any person required to make, 
render, sign or verify any report or claim, 
who makes any false or fraudulent report or 
claim with intent to defeat or evade the 
determination of any amount due required 
by this chapter to be made, is guilty of a 
misdemeanor. (prior code § 3-614) 
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TENNIS 

Sections: 

3.24 .. 020 
3.24 .. 030 Maintenance 

3 .. 24.010 Created .. 
There is created a special trust fund 

under the supeIVision of the members of the 
city council as trustees thereof to be known 
as the "Bing Crosby Youth Tennis Fund." 
(prior code § 1-601) 

3.24.020 Use of funds .. 
A. Pursuant to a gift from the Bing 

Crosby Foundation the funds shall be used 
solely and exclusively for the purposes of 
establishing, creating, constructing and 
erecting championship tennis facilities for 
the benefit of the youth of the city and of 
the entire Monterey Peninsula area. 

B. Said funds shall be established and 
maintained solely for the purposes herein 
enumerated and said fund shall be used for 
no other purposes. (prior code §§ 1-602, 
1-603) 

3.24.030 Maintenance of fund. 
Recreational funds of the city out of its 

general fund may from time to time be 
transferred and deposited in said fund to
gether with other gifts and charitable dona
tions which may from time to time be made 
from citizens and said funds shall be con
stantly and continually maintained and 



audited and kept as a separate fund of said 
city for the sole purposes of maintaining, 
erecting, constructing and operating champi
onship tennis facilities for the youth of the 
Monterey Peninsula. (Prior code § 1-604) 
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Chapter 3.28 

SALARY AND WAGE FUND 

Sections: 
3.28.010 
3.28.020 
3.28.030 

3.28.010 

Created .. 
Payroll 1n'll"'j(~""'''''II''' ... f-',",'inr 

Issuance of payroll. 

Created. 
There is created a special fund under the 

supervision of the city clerk of the city to 

be known as the "Salary and Wage Fund." 
(Prior code § 1-501) 

3.28.020 Payroll preparation. 
Pursuant to Section 37208 of the Govern

ment Code of the State of California, the 
city clerk is authorized to prepare a payroll 
and issue checks for the payment of wages 
and salaries to the several officers and em
ployees of the city as may be authorized by 
the law to be so paid. The payroll warrants 
need not be audited by this city council 
prior to such payment. The payroll shall be 
presented to the legislative body for 
ratification and approval at the first meeting 
after the delivery of the payroll checks. 
(Prior code § 1-502) 

3.28.030 Issuance of payroll. 
Department heads shall certify and ap

prove the several departmental payrolls or 
attendance records for employees in their 
departments prior to the 12th and 28th days 
of each month; the department heads shall 
present to the city clerk their certified and 
approved departmental payrolls for employ
ees in their department. The city clerk shall 
thereupon certify and approve said payrolls 
and issue the pay checks against the revolv
ing fund herein set up. (Prior code § 1-503) 
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Title 5 

BUSINESS LICENSES AND REGULATIONS 

Chapters: 

5.04 

5.08 

5.12 

5.16 

Business LlcenSles 

Cable Television Systems 

Peddlers Solicitors 

Franchises 
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Chapter 5.04 

BUSINESS LICENSES 

Sections: 
5.04.010 
5.04.020 
5.04.030 

5.04.040 

5.04.050 
5.04.060 
5.04.070 
5.04.080 
5.04.090 

5.04.100 
5.04.110 

5.04.120 

5.04.130 
5.04.140 
5.04.150 
5.04.160 

5.04.170 
5.04.180 

5.04.190 

5.04.200 

5.04.210 
5 .. 04.220 

Definitions. 
Revenue measure. 
Substitute for other 
revenue ordinances. 
Effect of ordinance on 
past actions and 
obligations previously 
accrued. 
License required. 
Branch establishments. 
Exemptions. 
Application. 
Affidavit for first 
license. 
Renewal license. 
Statement not 
conclusive. 
Failure to file 
statement. 
Appeals. 
Extension of time. 
Transfers. 
Unexpired licenses 
heretofore issued. 
Duplicate licenses. 
Posting and keeping 
license. 
License tax-How and 
when payable. 
Penalties for failure to 
pay license tax when 
due. 
Rate of taxes. 
License tax-Public 
utilities. 
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5.04.230 

5.04.240 

5.04.250 

5.04.260 

5.04.270 

5.04.280 

5.04.290 
5.04.300 

5.04.010 

License tax-Specific 
business, occupations 
and professions. 
License tax-Retail 
businesses. 
License tax-Wholesale 
or jobbing business. 
License tax
Contractors. 
License tax
Manufacturing. 
License tax-Flat 
amount. 
Enforcement. 
License tax deemed 
debt to city. 

5.04.010 Definitions. 
Business. As used in this chapter, "busi

ness" means profession, trade, and occupa
tion and all and every kind of calling car
ried on for profit or livelihood. 

Gross Receipts. As used in this chapter, 
"gross receipts" means the total amount of 
the sale price of all sales and the total 
amount charged or received for the perfor
mance of any act, service or employment or 
whatever nature it may be for which a 
charge is made or credit allowed, whether 
or not such act, service or employment is 
done as part of or in connection with the 
sale of materials, goods, wares or merchan
dise. Included in gross receipts shall be all 
receipts, cash, credits, and property of any 
kind or nature and any amount for which 
credit is allowed by the seller to the pur
chaser without any deduction therefrom on 
account of the cost of the property sold, the 
cost of the materials used, labor or service 
costs, interest paid or payable or losses or 
other expenses whatsoever. Excluded from 



gross receipts shall be case discounts al
lowed and taken on sales; any tax required 
by law to be included in or added to the 
purchase price and collected from the con
sumer or purchaser; and such part of the 
sale price of property returned by purchas
ers upon recision of the contract of sale as 
is refunded either in cash or by credit 

Person. As used in this chapter, "person" 
means all domestic and foreign corpora
tions, associations, syndicates, joint stock 
corporations, partnerships of every kind, 
clubs, Massachusetts Business or common 
law trusts, societies, and individuals trans
acting and carrying on any business in the 
city. (Prior code § 4-101) 

5 .. 04.020 Revenue measure. 
This chapter is enacted solely to raise 

revenue for municipal purposes, and is not 
intended for regulation; nor is the licensing 
of any business, trade or calling hereunder 
to be construed as authorizing or sanction
ing any departure or failure to comply with 
licensing provisions of the State of Califor
nia or the United States of America. (Prior 
code § 4-102) 

5.04.030 Substitute for other 
revenue ordinances. 

Any person required to pay a license tax 
for transacting and carrying on any business 
under this chapter shall be relieved from the 
payment of any license tax for the privilege 
of doing business which has been required 
under any other ordinance of the city, but 
shall remain subject to the regulatory provi
sions of such other ordinances. This section 
shall not apply to inspection fees. (Prior 
code § 4-103) 

51 

5.04.010 

5.04.040 Effect of ordinance on 
past actions and 
obligations previously 
accrued. 

Neither the adoption of this chapter or its 
superseding of any portion of any other 
ordinance of the city shall in any manner be 
construed to affect prosecution for violation 
of any ordinance committed prior to the 
effective date hereto, nor be construed as a 
waiver of any license or any penal provi
sions applicable to any such violation, nor 
be construed to affect the validity of any 
bond or cash deposit required by any ordi
nance to be posted, filed or deposited, and 
any and all rights and obligations thereunto 
appertaining shall continue in full force and 
effect. (Prior code § 4-104) 

5.04.050 License required. 
There are imposed upon the businesses, 

trades, professions, callings and occupations 
in the city without first having procured a 
license from said city so to do or without 
complying with any and all applicable pro
visions of this chapter. (prior code § 4-105) 

5.04.060 Branch establishments .. 
A separate license must be obtained for 

each branch establishment or location of the 
business transacted and carried on for each 
separate type of business at the same loca
tion, and each license shall authorize the 
licensee to transact and carry on only the 
business licensed thereby at the location or 
in the manner designated in such license; 
provided, that warehouses and distributing 
plants used in connection with and inciden
tal to a business licensed under the provi
sions of this chapter shall not be deemed to 



be separate places of business or branch 
establishments. (prior code § 4-106) 

5 .. 04 .. 070 Exemptions. 
A. Constitution or Statutes of the United 

States or the State of California. Nothing in 
this chapter shall be deemed or construed to 
apply to any person transacting and carrying 
on any business exempt by virtue of the 
Constitution or applicable provisions or 
statutes of the United States or of the State 
of California from the payment to municipal 
corporations of such license taxes as are 
herein prescribed. 

B. Produce of Fanners. No license tax 
shall be required of any person for the sale 
of fruits or vegetables raised by such person 
upon the lands located within the County of 
Monterey. 

C. Claim for Exemption. Any person 
claiming an exemption pursuant to this 
section shall file a verified statement with 
the city clerk stating the facts upon which 
exemption is claimed. The city clerk shall, 
upon a proper showing contained in said 
verified statement, issue a license to such 
person claiming exemption without payment 
to the city of the license tax required by this 
chapter. (prior code § 4-107) 

5.04.080 Application. 
Every person required to have a license 

under the provisions of this chapter shall 
make application for the same to the tax 
collector of the city, and upon the payment 
of the prescribed tax, the tax collector shall 
issue to such person a license which shall 
contain: (1) the name of the person to 
whom the license is issued, (2) the business 
carried on, (3) the date of the expiration of 
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said license, and (5) such other infonnation 
as may be necessary for the enforcement of 
the provisions of this chapter. (Prior code 
§ 4-108) 

5 .. 04.090 Affidavit for first license .. 
A. Upon a person making application 

for the first license to be issued hereunder 
or for a newly established business, in all 
cases where the amount of the license tax 
to be paid is based upon gross receipts, 
such person shall furnish to the tax collector 
for his guidance in ascertaining the amount 
of license tax to be paid by the applicant, a 
written statement, upon a fonn provided by 
the city clerk, a declaration under penalty of 
peIjury, setting forth such information as 
may be therein required and as may be nec
essary properly to detennine the amount of 
the license tax to be paid by the applicant. 

B. If the amount of the license tax to be 
paid by the applicant is based upon the 
gross receipts, he shall estimate the gross 
receipts for the period to be covered by the 
license to be issued. Such estimate, if ac
cepted by the tax collector as reasonable, 
shall be used in detennining the amount of 
license tax to be paid by the applicant; 
provided, however, the amount of the li
cense tax so detennined shall be tentative 
only, and such person shall, within thirty 
(30) days after the expiration of the period 
for which such license was issued, furnish 
the tax collector with declaration under 
penalty of peIjury, upon a form furnished 
by the city clerk, showing the gross receipts 
during the period of such license, and the 
license tax for such period shall be finally 
ascertained and paid in the manner provided 
by this chapter for the ascertaining and 



paying of renewal license taxes for other 
businesses, after deducting from the pay
ment found to be due, the amount paid at 
the time such first license was issued. 

C. The tax collector shall not issue to 
any such person another license for the 
same or any other business, until such per
son shall have furnished him the written 
statement and paid the license tax as herein 
required. (Prior code § 4-109) 

5.04.100 Renewal license .. 
In all cases, the applicant for the renewal 

shall submit to the tax collector for his 
guidance in ascertaining the amount of the 
license tax to be paid by the applicant, a 
written statement upon a form to be provid
ed by the city clerk, a declaration under 
penalty of perjury, setting forth such infor
mation concerning the applicant's business 
during the preceding calendar year as may 
be required by the said tax collector to 
enable him to ascertain the amount of the 
license tax to be paid by said applicant pur
suant to the provisions of this chapter. (pri
or code § 4-110) 

5.04.110 Statement not conclusive. 
No statement shall be conclusive as to 

the matters set forth therein, nor shall the 
filing of the same preclude the city from 
collecting by appropriate action such sum as 
is actually due and payable hereunder. Such 
statement and each of the several items 
therein contained shall be subject to audit 
and verification by the tax collector, his 
deputies or authorized employees of the 
city, who are authorized to examine, audit 
and inspect such books and records of any 
licensee or applicant for license, as may be 

53 

5.04.090 

necessary in their judgment to verify or 
ascertain the amount of license fee due. All 
licenses, applicants for license, and persons 
engaged in business in the city are required 
to permit an examination of such books and 
records for the purpose aforesaid. The infor
mation furnished or procured pursuant to 
this section or Sections 5.04.090 and 
5.04.100 shall be confidential. Any unwar
ranted disclosure or use of such information 
by any officer or employee of the city shall 
constitute a misdemeanor and such officer 
or employee shall be subject to the penal 
provisions of this chapter. (Prior code 
§ 4-111) 

5.04.120 Failure to file statement. 
If any person fails to file any required 

statement within the time prescribed, or if 
after demand therefor made by the tax col
lector, he fails to fue a correct statement, 
the tax collector may determine the amount 
of license tax due from such person by 
means of such information as he may be 
able to obtain. In case such a determination 
is made, the tax collector shall give a notice 
of the amount so assessed by serving it 
personally or by depositing it in the United 
States Post Office at Monterey, California, 
postage prepaid, addressed to the person so 
assessed at his last known address. Such 
person may, within ten days of the mailing 
or service of such notice, make application 
in writing to the tax collector for a hearing 
on the amount of the license tax. If such 
application is not made within the time 
prescribed, the tax collector must cause the 
matter to be set for hearing within fifteen 
(15) days before the city council. The city 
clerk shall give at least ten days notice to 



such person of the time and place of hear
ing in the manner prescribed above for the 
service of notice of assessment. The city 
council shall consider all evidence pro
duced, and written notice of its findings 
thereon, which findings shall be final shall 
be served upon the applicant in the manner 
prescribed above for services of notice of 
assessment. (Prior code § 4-112) 

5 .. 04.130 Appeals. 
Any person aggrieved by any decision of 

an administrative officer or agency in re
spect to the issuance or refusal to issue such 
license may appeal to the city council by 
fIling a notice of appeal with the clerk: of 
the council. The council shall thereupon fix 
a time and place for hearing such appeal. 
The clerk: of the council shall give notice to 
such person of the time and place of hear
ing by serving it personally or by depositing 
it in the United States Post Office at 
Monterey, California, postage prepaid, ad
dressed to such person at his last known 
address. (Prior code § 4-113) 

5.04.140 Extension on time. 
In addition to all other powers conferred 

upon him, the tax collector shall have the 
power, for good cause shown, to extend the 
time required for any sworn statement for 
a period not exceeding thirty (30) days, and 
in such cases to waive the penalty that 
would otherwise have accrued; and shall 
have the further power, with the consent of 
the city council, to compromise any claim 
as to the amount of license tax due. (prior 
code § 4-114) 
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5.04 .. 150 Transfers. 
No license tax issued pursuant to this 

chapter shall be transferrable; provided, that 
where a license is issued authorizing a per
son to transact and carry on a business at a 
particular place, such license may upon 
application therefor and paying a fee of one 
dollar ($1.00) have the license amended to 
authorize the transacting and carrying on of 
such business under said license at some 
other location to which the business is or is 
to be moved. (prior code § 4-115) 

5.04.160 Unexpired licenses 
heretofore issued .. 

Where a license for revenue purposes has 
been issued to any business by the city and 
tax paid therefore under the provisions of 
any ordinance heretofore enacted and the 
term of such license has not expired, then 
the license tax prescribed by this chapter for 
said business shall not be payable until the 
expiration of the term of such unexpired 
license. (prior code § 4-116) 

5.04.170 Duplicate licenses. 
A duplicate license may be issued by the 

tax collector to replace any license previ
ously issued hereunder which has been lost 
or destroyed, upon the licensee filing an 
affidavit attesting to such fact, and at the 
time of filing such affidavit paying to the 
tax collector the sum of one dollar ($1.00). 
(Prior code § 4-117) 

5.04.180 Posting and keeping 
license. 

All licensees must post and keep their 
licenses in the following manner: 



A. Any licensee transacting and carrying 
on business at a fixed place of business in 
the city shall keep the license posted in a 
conspicuous place upon the premises where 
such business is carned on; 

Any licensee transacting and carrying 
on business but not operating at a fixed 
place of business in the city shall keep the 
license upon his person at all times while 
transacting and carrying on such business. 
(Prior code § 4-118) 

5.04.190 License tax-How and 
when payable. 

Unless otherwise specifically provided, 
all annual license taxes, under the provi
sions of this chapter, shall be due and pay
able in advance of the first day on July of 
each year; provided, that license taxes cov
ering new operations, commenced after the 
frrst day of July, may be prorated for the 
balance of the license period; except as 
otherwise herein provided license taxes 
other than annual, required hereunder shall 
be due and payable as follows: 

A. Semi-annual license taxes on the first 
day of January and the first day of July of 
each year, 

B. Quarterly license taxes on the first 
day of January, April, July and October of 
each year, 

C. Monthly license taxes on the first day 
of each and every month; 

D. Weekly license taxes on Monday of 
each week in advance; 

E. Daily license taxes on each day in 
advance. (prior code § 4-119) 
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5.04.200 Penalties failure to pay 
license tax when due. 

For failure to pay license tax when due, 
the tax collector shall add a penalty of 
twenty-five (25) percent of said license tax 
on the last day of each month after the due 
date thereof; provided, that the amount of 
such penalty to be added shall in no event 
exceed fifty (50) percent of the amount of 
the license tax due. (prior code § 4-120) 

5.04.210 Rate of taxes .. 
Every person transacting or carrying on 

any business other than those businesses 
enumerated in Sections 5.04.230 through 
5.04.280, inclusive, shall pay an annual 
license tax based upon the gross receipts 
resulting from the operation of such busi
ness in accordance with the following scale: 

If the annual gross receipts are: 

The License 

At Least: But Less Than: Tax Is: 

$ 1 $ 10,000 $ 20.00 

10,000 15,000 30.00 

15,000 25,000 50.00 

25,000 45,000 70.00 

45,000 65,000 110.00 

65,000 85,000 150.00 

85,000 105,000 190.00 

105,000 125,000 230.00 

125,000 150,000 275.00 

150,000 175,000 325.00 

175,000 200,000 375.00 

200,000 230,000 430.00 

230,000 260,000 490.00 

260,000 300,000 560.00 

300,000 350,000 650.00 

350,000 400,000 750.00 



The License 

At Least: But Less Than: Tax Is: 

400,000 450,000 850.00 

450,000 500,000 950.00 

500,000 550,000 1,050.00 

550,000 600,000 1,150.00 

600,000 700,000 1,300.00 

700,000 800,000 1,500.00 

800,000 900,000 1,700.00 

900,000 1,000,000 1,900.00 

1,000,000 or over 2,000.00 

plus 1jlOth of 

2% of the 

excess over 

$1,000,000 

(Prior code § 4-121) 

5.04.220 License tax-Public 
utilities. 

A. Every person transacting or carrying 
on the business of supplying electric power, 
telephone selVice, water selVice, gas selVice 
or other public utilities that are not herein 
otherwise licensed, shall pay a license tax 
equal to .11 of one percent (.11 %) of the 
gross receipts of such business, with a mini
mum annual license tax of fifteen dollars 
($15.00). 

B. If any person transacting the business 
enumerated in this section shall carry on a 
retail, wholesale or jobbing business or any 
other business, he shall be required to ob
tain a license and pay the tax specified for 
such other business, in addition to the li
cense specified herein. The receipts enumer
ated herein from selVices performed wholly 
outside the city shall not be included in 
their gross receipts for the purpose of 
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license tax. Every such person herein taxed 
who does not maintain a fixed place of 
business within the city shall be required to 
obtain a license and pay the tax specified 
herein with respect to any selVice performed 
by him within the city. Any franchise to use 
the streets of city, heretofore or herein
after granted to any public utility, shall not 
be deemed to waive or be in lieu of any of 
the licensing provisions of this chapter. 
(Prior code § 4 .. 122) 

5.04.230 License tax-Specific 
business, occupations and 
professions. 

A. Every person transacting or carrying 
on any of the following businesses or occu
pations, to-wit: 

Abstractor; 
Accountant; 
Architect; 
Advertising agent; 
Appraiser; 
Assayer; 
Attorney; 
Auditor; 
Bacteriologist; 
Baths, public, steam; 
Brokers; 
Business school; 
Chemists; 
Chiropodists; 
Chiropractor; 
Civil engineer; 
Cleaning, buildings, windows; 
Collection agents; 
Credit bureau; 
Crematorium; 
Dancing school; 



Designer; 
Dental laboratory; 
Dental technician; 
Dentist; 
Dennatologist; 
Detective; 
Doct6r; 
Employment agent; 
Electrical engineer; 
Engineer; 
Finance company; 
Funeral director; 
Geologist; 
Gunsmith; 
Grinder; 
Income tax expert; 
Insurance adjuster; 
Interior decorator; 
Interpreter; 
Janitor; 
Laboratory technician; 
Landscape architect; 
Lapidary; 
Lawyer; 
Livery stable; 
Locksmith; 
Masseur; 
Mechanical engineer; 
Medical laboratory; 
Messenger seIVice; 
Mineral baths; 
Music school; 
Music teacher; 
N atro practor; 
Oculist; 
Optician; 
Optometrist; 
Osteopath; 
Orthopedist; 
Parking lot; 
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Pathologist; 
Patrol seIVice; 
Physician; 
Physiotherapist; 
Piano tuner; 
Plunge; 
Posture correction; 
Public stenographer; 
Radiographer; 
Sign painter; 
Storage warehouse; 
Structural engineer; 
Surgeon; 
SUIVeyor; 
Taxidennist; 
Title insurance; 
Turkish baths; 
Undertaker; 
Urologist; 
Veterinarian; 
'Watch repairing; 
Weighing machines; 
X-Ray technician; 

5.04.230 

shall pay a license tax annually based upon 
gross receipts resulting from operations of 
such businesses, occupations or professions 
in accordance with the following scale: 

If annual gross receipts are: 

The License 

At Least: But Less Than: Tax Is: 

$ 1 $ 10,000 $ 50.00 

10,000 20,000 75.00 

20,000 30,000 125.00 

30,000 40,000 175.00 

40,000 50,000 225.00 

50,000 70,000 300.00 

70,000 90,000 400.00 



The License 

At Least: But Less Than: Tax Is: 

90,000 110,000 500.00 

110,000 140,000 625.00 

140,000 170,000 775.00 

170,000 200,000 925.00 

200,000 300,000 1,250.00 

300,000 400,000 1,750.00 

400,000 or over 2,000.00 

B. Any person who may transact one or 
more of the businesses, occupations or pro
fessions hereinabove in this section enumer
ated, at one location shall be required to 
obtain only one license and shall pay the 
license tax specified herein, based upon the 
aggregate of his gross receipts realized from 
the operation of all of said businesses, pro
fessions or occupations. (Prior code 
§ 4-123) 

5.04.240 License tax-Retail 
businesses. 

Every person transacting or carrying on 
a retail business unless otherwise specified 
in this chapter, shall pay an annual license 
tax based upon the gross receipts resulting 
from the operation of such business, in 
accordance with the following scale: 

If annual gross receipts are: 

The License 

At Least: But Less Than: Tax Is: 

$ 1 $ 10,000 $ 20.00 

10,000 15,000 30.00 

15,000 25,000 50.00 

25,000 45,000 70.00 

45,000 65,000 110.00 
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The License 

At Least: But Less Than: Tax Is: 

65,000 85,000 150.00 

85,000 105,000 190.00 

105,000 125,000 230.00 

125,000 150,000 275.00 

150,000 175,000 325.00 

175,000 200,000 375.00 

200,000 230,000 430.00 

230,000 260,000 490.00 

260,000 300,000 560.00 

300,000 350,000 650.00 

350,000 400,000 750.00 

400,000 450,000 850.00 

450,000 500,000 950.00 

500,000 550,000 1,050.00 

550,000 600,000 1,150.00 

600,000 700,000 1,300.00 

700,000 800,000 1,500.00 

800,000 900,000 1,700.00 

900,000 1,000,000 1,900.00 

1,000,000 or over 2,000.00 

plus '/loth of 

2% of the 

excess over 

$1,000,000. 

(Prior code § 4-124) 

5.04.250 License tax-Wholesale or 
jobbing business. 

Every person transacting and carrying on 
a wholesale or jobbing business shall pay an 
annual license tax equal to .11 of one per
cent (.11 %) of the gross receipts of such 
business, with a minimum annual license 
tax of seventy-five dollars ($75.00). (Prior 
code § 4-125) 



5.04.260 tax-Contractors. 
A. Every person transacting or carrying 

on the business of general engineering or 
building contractor, or plumbing, or electri
cal, or roofmg contractor, or other specialty 
contractor, shall pay a license tax equal to 
.11 of one percent (.11 %) of the gross re
ceipts of such business, with a minimum 
annual license tax of fifty dollars ($50.00). 

B. If any person transacting the business 
enumerated in this section shall carry on a 
retail, wholesale or jobbing business or any 
other business, he shall be required to ob
tain a license and pay the taxes specified for 
such other business, in addition to the li
cense specified herein. The receipts of the 
contractors enumerated herein from con
tracts, performed wholly outside the city, 
shall not be included in their gross receipts 
for the purpose of computing the license 
tax. Any such contractor who does not 
maintain a fixed place of business within 
the city shall be required to obtain a license 
and pay the tax specified herein, with re
spect to any contract performed by him 
within the city. (Prior code § 4-126) 

5.04.270 License tax
Manufacturing. 

A. Every person carrying on the busi
ness of manufacturing shall pay an annual 
license tax based upon the gross receipts 
resulting from the operation of such busi
ness, in accordance with the following 
scale: 
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If annual gross receipts are: 

The License 

At Least: But Less Than: Tax Is: 

$ 1 $ 100,000 $ 50.00 

100,000 200,000 75.00 

200,000 300,000 125.00 

300,000 400,000 175.00 

400,000 500,000 225.00 

500,000 600,000 275.00 

600,000 800,000 350.00 

800,000 1,000,000 450.00 

1,000,000 or over 500.00 

B. If any person carrying on the busi
ness of manufacturing shall also engage in 
the retail business, whether selling products 
manufactured by him or not, he shall be 
required to obtain a license and pay the tax 
specified for such retail business in addition 
to the license specified herein; provided, 
that any person engaged in the business of 
manufacturing shall not be required to ob
tain a license in addition to his manu
facturer's license to engage in the wholesale 
or jobbing business with respect to products 
manufactured by him. (prior code § 4-127) 

5 .. 04.280 License tax-Flat amount. 
Every person transacting and carrying on 

the business herein enumerated shall pay a 
license tax as follows; 

A. Circuses and Carnivals. Every person 
holding, promoting, managing or giving any 
concert, traveling show, or exhibition for 
commercial purposes, whether in a tent or 
otherwise, shall pay a license tax of one 



hundred dollars ($100.00) for the first five 
days or any part thereof, and twenty dollars 
($20.00) per day thereafter, provided, how
ever, that no license shall be required for 
any exhibition, show or concert actually 
given and participated in by any local 
school, patriotic or civic organization. 

B. Barber. Shops and Beauty Shops. 
Every person engaged in the business of 
conducting, maintaining or carrying on a 
barber shop or beauty shop, shall pay a 
license of ten dollars ($10.00) per quarter 
for the first chair contained therein and the 
sum of five dollars ($5.00) for each subse
quent working chair. 

C. Billiard and Pool Tables. Every per
son engaged in the business of conducting 
any billiard or pool table shall pay a license 
tax of eight dollars ($8.00) per quarter for 
each table located at said business establish
ment. 

D. Bowling Alley. Every person en
gaged in the business of conducting, main
taining or carrying on any bowling alley in 
the city shall pay a license tax of eight 
dollars ($8.00) per quarter for such alley. 

E. Card Tables. Every person operating 
or maintaining any table, in the city, 
wherein cards or any legal game of chance 
is played, shall pay a license tax of twenty 
dollars ($20.00) per quarter for each table. 

F. Hotels and Rooming Houses. Every 
person carrying on the business of conduct
ing, operating or managing a hotel or room
ing house having four or more rooms, shall 
pay a quarterly license tax of fifty cents 
(50¢) per room for each room for which the 
maximum rental charge is less than one 
dollar and fifty cents ($1.50) per day, and 
a quarterly license tax of eighty cents (80¢) 
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per room for which the maximum rental 
charge is one dollar and fifty cents ($1.50) 
per day or more; provided, however, that 
where such person carries on some other 
business in addition to the renting of such 
rooms, whether or not such other business 
shall be carried on in the same premises, he 
shall be required to obtain a license and pay 
the tax specified herein. 

G. Movie Theaters and Concert Halls. 
Every person carrying on the business of 
conducting a concert hall, or a theater con
taining a permanent stage upon which 
moveable scenery and theatrical appliances 
are used, where regular theatrical or vaude
ville performances are given and to which 
an admission is charged, collected or re
ceived, or conducting a moving picture 
theater where moving or motion pictures are 
exhibited and an admission fee is charged, 
collected or received, shall pay a quarterly 
license tax equal to six dollars ($6.00) per 
one hundreq (100) seats or fraction thereof. 

H. Dances. Every person carrying on the 
business of conducting public dances at 
which an admission fee is charged, collect
ed or received, shall pay a license tax of ten 
dollars ($10.00) for each dance with a max
imum of fifty dollars ($50.00) per quarter. 

I. Pin Ball and Juke Boxes. Every 
person possessing or maintaining, on pre
mises owned or leased by him, any mechan
ical game, pin ball machine, music box, 
juke box, or similar game or machine oper
ating solely for amusement, shall pay a 
license tax of ten dollars ($10.00) per quar
ter for each game or machine. 

J. Taxi. Every person operating any 
taxi, bus, or engaged in the business of 



carrying persons or baggage for compensa
tion, in the city, shall pay a license tax of 
twenty dollars ($20.00) per quarter for each 
vehicle used in such operation or business. 

Brokers, Agents and Labor Contrac
tors. Every person transacting or carrying 
on the business of broker or agent or labor 
contractor, who does not maintain a fixed 
place of business in the city, shall pay a 
license tax quarterly of fifteen dollars 
($15.00). 

L. Peddlers and Itinerant Vendors. Ev
ery person carrying on the business of ped
dling or selling or soliciting orders for 
services, goods, and not having a regularly 
established place of business in the city, 
shall pay a license tax of six dollars ($6.00) 
per day with a maximum of twenty-four 
dollars ($24.00) per month. (prior code 
§ 4-128) 

5.04.290 Enforcement. 
It shall be the duty of the chief of police, 

and he is directed, to enforce each and all 
of the provisions of this chapter, and it shall 
be his duty to cause a complaint to be fIled 
against any and all persons found to be 
violating any of the provisions of this chap
ter. (Prior code § 4-129) 

5.04.300 License tax deemed debt 
to city. 

The amount of any license tax imposed 
by the provisions of this chapter shall be 
deemed a debt to the city, and any person 
carrying on any business without first hav
ing procured a license from the city, so to 
do, shall be liable to an action in the name 
of the city brought in any court of compe
tent jurisdiction, for the amount of the 
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license tax imposed upon such business. 
(Prior code § 4-130) 
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"Cable television system;" "CATV;" and 
·"CTV;" "broad-band two-way communica
tions system," for the purpose of this chap
ter, are tenns describing a system employ
ing antennae, microwave, wires, wave
guides, coaxial cables, or other conductors, 
equipment or facilities, designed, construct
ed or used for the purpose of: 

1. Collecting and amplifying local and 
distant broadcast television or radio signals 
and distributing and transmitting them; 

2. Transmitting original cablecast pro
gramming not received through television 
broadcast signals; 

3. Transmitting television pictures, film 
and video-tape programs, not received 
through broadcast television signals, wheth
er or not encoded or processed to permit 
reception by only selected receivers; 

4. Transmitting or receiving two-way 
signals or transmissions; 

5. Transmitting or receiving all other 
signals: digital, voice and audio-visual; 
provided, however, that any of the services 
permitted hereunder to be performed, as 
described above, shall be those performed 
by the grantee for subscribers, as herein 
defined, in the operation of a cable televi
sion to CATV system franchised by the city 
and not otherwise. 

"City" means the city of Del Rey Oaks, 
a municipal corporation of the State of 
California, in its present form or in any 
later reorganized, consolidated, enlarged or 
modified form. 

"City administrative officer" means the 
city clerk. or other designation of the city's 
chief executive officer, or any designee 
thereof. 
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"Council" means the governing body of 
the city or any future body constituting the 
legislative body of the ,city. 

"Franchise" means and includes any au
thorization granted hereunder in terms of a 
franchise, privilege, permit, license or other
wise to construct, operate and maintain a 
cable television system within all or a speci
fied area in the city. 

"Grantee" means the person, firm or 
corporation granted a franchise by the 
council under this chapter, and the lawful 
successor, transferee or assignee of said 
person, firm or corporation. 

"Gross revenue" means any kind and all 
compensation and other consideration in any 
form whatever and any contributing grant or 
subsidy received directly or indirectly by a 
grantee from: (1) subscribers or users in 
payment for video, audio, or other electrical 
signals, reception or service received within 
the city including installation; (2) from any 
other person or utilization of or connection 
to the property of grantee to the extent city 
may from time to time locally impose a 
franchise payment on account thereof. Not
withstanding the above, gross annual re
ceipts shall not include line extension charg
es or any taxes on services furnished by any 
city, county, state or other governmental 
unit and collected by the grantee for such 
governmental unit; or copyright fees col
lected on behalf of and transmitted to the 
Federal Copyright Tribunal, fees paid to 

program suppliers, advertising revenues and 
charges made to subscribers for ancillary 
services; provided, however, that the city 
expressly reserves the right to review, con
sider and negotiate with grantee to impose 
payment to the city of up to three percent 



of the revenues derived from ancillary ser
vices, as defined herein. Such payment 
requirement may be imposed no sooner than 
five years after the award or renewal of a 
franchise hereunder, and only after a public 
hearing, and only in the event that the 
grantee is already paying a similar fee to 
two or more of the other franchises served 
by it within Monterey County. Grantee shall 
not pay franchise fees on services unless 
similar services provided by other media are 
also taxed in an equivalent manner. 

Line Extension Charge. A "line extension 
charge" means that additional capital im
provement cost, passed on to the subscriber 
at the time of construction, for bringing 
service beyond one hundred fifty (150) feet 
from an existing main trunk line or cable. 

"Person" means any natural person and 
all domestic and foreign corporations, asso
ciations, syndicates, joint stock corporations, 
partnerships of every kind, clubs, business 
or common law trusts, and societies. 

"Property of grantee" means all property 
owned, installed, or used within the city by 
a grantee in the conduct of a cable televi
sion system business under the authority of 
a franchise granted pursuant to this chapter. 

"Special service area" means an area(s) 
of the city designated by the council, if it so 
elects, in the franchise agreement, where the 
franchisee may charge different rates, or 
provide different service(s), than in the 
remainder of the city. 

"Street" means the surface, the air space 
above the surface and the area below the 
surface of any public road, public street, 
other public right of way or public place, 
including public utility easements. 
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"Subscriber" or "user" means any person 
or entity receiving for any purpose any 
service of the grantee's cable television 
system including, but not limited to, the 
conventional cable television system service 
of retransmission of television broadcast, 
radio signals, grantee's original cable
casting, and the local government, education 
and public access channels; and other ser
vices, such as leasing of channels, data and 
facsimile transmissions, pay television, and 
police, fire and similar public service com
munication. (prior code § 13-401) 

5.08.020 Franchise to install and 
operate .. 

A. A nonexclusive franchise to install, 
construct, operate, and maintain a cable 
television system on roads or streets within 
all or a specific portion of the city may be 
granted by the council to any person, 
whether operating under an existing fran
chise, who or which offers to furnish and 
provide such system under and pursuant to 
the terms and provisions of this chapter. No 
provision of this chapter may be deemed or 
construed as to require the granting of a 
franchise when in the opinion of the council 
it is in the public interest to restrict the 
number of grantees to one or more. 

B. When and in the event that the 
grantee of any franchise granted hereunder 
uses in his cable television system 
distribution channels furnished to the grant
ee by a telephone company pursuant to 
tariff or contract on file with a regulatory 
body having jurisdiction and said grantee 
makes no use of the streets independent of 
such telephone company furnished facilities, 



said grantee shall be required to comply 
with all of the provisions hereof as a "li
censee" and in such event whenever the 
term "grantee" is used herein it shall be 
deemed to mean and include "licensee." 
(Prior code § 13-402) 

5 .. 08.030 Cable television ~.a1l'·1l1H"·.a 

A. Basic Service. The cable television 
system permitted to be installed and operat
ed hereunder shall: 

1. Be operationally capable of relaying 
to subscriber terminals those television and 
radio broadcast signals for the carriage of 
which the grantee is now hereafter autho
rized by the Federal Communications Com
mission; 

2. Be constructed or reconstructed to be 
capable of becoming two-way operational; 

3. Distribute color television signals 
which it receives in color; 

4. Be constructed and maintained so as 
to consist of currently used technology 
which is economically and technically feasi
ble. 

B. Non-Basic Services. The cable televi
sion system permitted to be installed and 
operated hereunder, shall have the right to 
engage in the business of: 

1. Transmitting original cablecast pro
gramming not received through television 
broadcast signals; 

2. Transmitting television pictures, film 
and video-tape programs, not received 
through broadcast television signals, wheth
er or not encoded or processed to pennit 
reception by only selected receivers or sub
scribers; 

3. Transmitting and receiving all other 
signals: digital, voice and aUdio-visual. 
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C. Subscriber Complaints. In addition to 
other service regulations adopted by the 
council, and excepting circumstances be
yond grantee's control such as acts of God, 
riots and civil disturbances, and in provid
ing the foregoing services, the grantee shall: 

1. Limit system failures to minimum 
time duration by locating and correcting 
malfunctioning promptly, but in no event 
longer than twenty-four (24) hours after 
occurrence, irrespective of holidays or other 
nonbusiness hours. 

2. Upon substantial complaint by a sub
scriber, make a demonstration satisfactory 
to the city clerk that a signal is being deliv
ered which is of sufficient strength and 
quality to meet the standards set forth in the 
regulations of the Federal Communications 
Commission; 

3. Render efficient service, making 
repairs promptly and interrupting service 
only for good cause and for the shortest 
time possible. Planned interruptions, insofar 
as possible, shall be preceded by notice 
given to subscribers twenty-four (24) hours 
in advance and shall occur during periods 
of minimum use of system. Notice may be 
by newspaper advertisement or a reasonable 
number of notices over the cable system 
itself to subscribers; 

4. Maintain an office in the city or 
within thirty (30) miles of the city bound
ary, which office shall be open during all 
the usual business hours, with its telephone 
number listed in directories of the telephone 
company serving the city. The phone sys
tem shall be so operated that complaints and 
requests for repairs or adjustment may be 
received at any time, day or night, seven 
days a week, or provide a local telephone 



directory listing and "toll free" telephone 
service maintained on a seven-day, twenty
four (24) hours basis for the receipt of a 
consumer complaint; 

5. Maintain a "log," listing date of cus
tomer complaints, identifying the subscriber 
and describing the nature of the complaint, 
and when and what action was taken by 
grantee in response thereto; said record shall 
be kept at grantee's local office, for a peri
od of one year from the date of complaint, 
and shall be available for inspection during 
regular business hours without further notice 
or demand, by the city clerk or his desig
nated representative. Provided, however, the 
city clerk may require records be main
tained an additional one year period in 
specific circumstances, including where 
complaints have been excessive. 

D. Governmental Service. With respect 
to the basic television services, the grantee 
shall provide all subscriber services, and a 
tie-in connection, without cost, when the 
systems main trunk or feeder lines pass 
within one hundred fifty (150) feet, the fol
lowing facilities when requested by grantor, 
subject to the requirements of federal law 
to: 

1. Public schools and community col
leges within the city; and 

2. Buildings owned and/or controlled by 
the city, used for public purposes and not 
for residential use. 

E. Uses Permitted. Any franchise grant
ed pursuant to the provisions of this chapter 
shall authorize and permit the grantee to 
engage in the business of operating and 
providing a cable television system in the 
city, and for that purpose subject to the 
encroachment ordinance to erect, install, 
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construct, repair, replace, reconstruct, main
tain, and retain in, or over, under, upon, 
across, and along any road, street, such 
poles, wires, cables, conductors, ducts, 
conduit, vaults, manholes, amplifiers, and 
appliances, attachments, and other property 
as may be necessary and appurtenant to the 
cable television system; and, in addition, so 
to use, operate, and provide similar facilities 
or properties rented or leased from other 
persons, firms or corporations, including but 
not limited to any public utility or other 
grantee franchised or permitted to do busi
ness in the city. 

F. Notwithstanding provision of this 
section, grantor may waive specific require
ments in unusual circumstances, including 
small systems (under five hundred (500) 
subscribers) or low density (under twenty 
(20) homes per mile of cable). The adequa
cy of an application for such waiver shall 
be weighed against the public interest, by 
the grantor. (prior code § 13-403) 

5.08.040 Franchise payments. 
A. In consideration of the granting and 

exercise of a franchise to use the roads, 
streets, as herein defmed, for the operation 
of a cable television system, any grantee 
shall pay to the city, during the life of the 
franchise, five percent of the franchisee's 
gross annual receipts, as defined in Section 
5.08.010, per year from all cable services in 
the city. 

B. The percentage payments shall be 
made quarterly to the city clerk, or in the 
manner and at the times directed in said 
franchise, or in a council resolution fixing 
franchise fees and adopting rules for service 
and rate regulation. All receivables shall be 



maintained on an accrual basis for the pur
pose of determining the percentage of mon
ies due to the city under this chapter, with 
an annual adjustment for bad debts. 

C. No acceptance of any payment shall 
be construed as a release, or as an accord 
and satisfaction, of any claim the city may 
have for further or additional sums payable 
under this chapter or for the performance of 
any other obligation hereunder. 

In the event that the above payment 
is not received by the city within the speci
fied time in addition to the unpaid balance, 
grantee shall pay to the city as interest 
thereon the same percentage on the unpaid 
balance as the city earned on its invested 
funds during the same period. (prior code 
§ 13-404) 

5.08.050 Franchise term-Duration 
and termination. 

A. The franchise granted by the council 
under this chapter shall be for a maximum 
term of seventeen (17) years from the date 
of its acceptance by the grantee. Grantee 
may apply for renewal during the last five 
years of the franchise. 

B. The city may terminate any franchise 
granted pursuant to the provisions of this 
chapter in the event of the failure, refusal or 
neglect by grantee to do or comply with any 
material requirement or limitation contained 
in this chapter, or any material rule or regu
lation of the council or city clerk validly 
adopted pursuant to this chapter. 

C. The city clerk may make written de
mand that the grantee do or comply with 
any such requirement, limitation, term, 
condition, rule or regulation. If the failure, 
refusal or neglect of the grantee continues 
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for a period of thirty (30) days following 
such written demand, the city clerk shall 
cause to be served upon such grantee, at 
least ten days prior to the date of such 
council meeting, a written notice of his 
intent to request such termination, and the 
time and place of the meeting, notice of 
which shall be published by the city clerk 
at least once, ten days before such meeting 
in a newspaper of general circulation within 
the city. 

D. The council shall consider the request 
of the city clerk and shall hear any persons 
interested therein, and shall determine, in its 
discretion, whether or not any failure, refus
al or neglect by the grantee was with just 
cause. 

E. If such failure, refusal or neglect by 
the grantee was with just cause, the council 
shall direct the grantee to comply within 
such time and manner and upon such terms 
and conditions as are reasonable. 

F. If the council shall determine such 
failure, refusal or neglect by the grantee was 
without just cause, then the council may, by 
resolution, declare that the franchise of such 
grantee shall be terminated and forfeited 
unless there be compliance by the grantee 
within such period as the council may rea
sonably fix, or reduce the length of the 
franchise by a period of time up to the 
duration of the failure and/or violation. 

G. The termination and forfeiture of any 
franchise shall in no way affect any of the 
rights of the council under the franchise or 
any provision of law. 

H. In the event of any holding over after 
expiration of any franchise granted hereun
der, the grantee shall pay to the council 
reasonable compensation and damages, of 



not less than one hundred (100) percent of 
its gross receipts in the city during said 
period. (prior code § 13405) 

5 .. 08.060 Application for franchise. 
Each application for a new (as opposed 

to a renewal) franchise to construct, operate, 
or maintain any cable television systems in 
this city shall be filed with the city clerk 
and shall contain or be accompanied by the 
following: 

A. The name, address and telephone 
number of applicant; 

B. A detailed statement of the corporate 
or other business entity organization of 
applicant, including, but not limited to, the 
following and to whatever extent required 
by the city: 

1. The names, residence and business 
addresses of all officers, directors and asso
ciates of applicant; 

2. The names, residence and business 
addresses of all officers, persons and entities 
having, controlling, or being entitled to 
have or control of five percent or more of 
the ownership of applicant and the respec
tive ownership share of each such person or 
entity; 

3. The names and addresses of any 
parent or subsidiary of the applicant, name
ly, any other business entity owning whole 
or in part by the applicant, and a statement 
describing the nature of any such parent or 
subsidiary business entity, including but not 
limited to cable television systems owned or 
controlled by the nature of any such parent 
or subsidiary business entity, including but 
not limited to cable television systems 
owned or controlled by the applicant, its 
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parent and subsidiary and the areas served 
thereby; 

4. A description of previous experience 
of applicant in providing cable television 
system service and in related or similar 
fields; 

5. A detailed and complete financial 
statement of applicant, prepared by an inde
pendent certified public accountant, for the 
fiscal year next preceding the date of the 
application hereunder, or a letter or other 
acceptable evidence in writing from a rec
ognized lending institution or funding 
source, addressed to both applicant and the 
council, setting forth the basis for a study 
perfonned by such lending institution or 
funding source, and clear statement of its 
intent as a lending institution or funding 
source to provide whatever capital shall be 
required by applicant to construct and oper
ate the proposed system in the city, or a 
statement from a certified public accountant, 
certifying that the applicant has available 
sufficient free, net and uncommitted cash 
resources to construct and operate the pro
posed system in this city; 

6. A statement identifying, by place and 
date, any other cable television franchise(s) 
awarded to applicant, its parent or subsid
iary; the status of said franchise(s) with 
respect to completion thereof; the total cost 
of completion of such systems(s); and the 
amount of applicant's and its parent's or 
subsidiary's resources committed to the 
completion thereof; 

C. A detailed description of the pro
posed plan of operation of applicant which 
shall include, but not be limited to, the 
following: 



1. A detailed map indicating all areas 
seIVed or proposed to be served, and a 
proposed time schedule for the installation 
of all equipment necessary to become oper
ational throughout the entire area to be 
seIVed; 

2. A statement or schedule setting forth 
all propo~ed classifications of rates and 
charges to be made against subscribers and 
all rates and charges as to each of said 
classifications, including installation charges 
and service charges; 

3. A detailed, informative and refer
enced statement describing the actual equip
ment and operational standards proposed by 
applicant and that such standards of opera
tions are in compliance with those contained 
in Title 47, Subpart K (76.601 et seq.), of 
the Rules and Regulations of the Federal 
Communications Commission; 

4. A detailed statement setting forth in 
its entirety any and all agreements and 
undertakings, whether fonnal or infonnal, 
written, oral, or implied, existing or pro
posed to exist between the applicant and 
any person, firm or corporation, which 
materially relate or pertain to or depend 
upon the application and the granting of the 
franchise; 

D. A copy of any agreement covering 
the franchise area, if existing between the 
applicant and any public utility, subject to 
regulation by the California Public Utilities 
Commission providing for the use of any 
facilities of the public utility, including but 
not limited to, poles, lines, or conduits; 

E. Any other details, statements, infor
mation or references pertinent to the subject 
matter of such application which shall be 
required or requested by the council, or by 
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any provision of any other ordinance of the 
council; 

F. 1. An application fee in the sum of 
five hundred dollars ($500.00), which shall 
be in the fonn of cash, cashier's check, or 
money order, to pay the costs of studying, 
investigating, and otherwise processing such 
application, which shall be in consideration 
thereof; 

2. The council may, by advertisement 
or any other means, solicit and call for 
applications for cable television system 
franchises, and may detennine and fix any 
date upon or after which the same shall be 
received by the city, or the date before 
which the same must be received, or the 
date after which the same shall be received, 
and may make any other detenninations and 
specify any other times, tenns, conditions or 
limitations respecting the soliciting, calling 
for, making and receiving of such applica
tions. 

3. Upon receipt of any application for 
franchise, the council shall refer the same to 
the city clerk who shall prepare a report and 
make his recommendations respecting such 
application, and cause the same to be com
pleted and filed with the council. 

4. If the council shall detennine to 
further consider the application, it shall pass 
a resolution setting a public hearing for the 
consideration of competing applications; 
fixing and setting forth a day, hour, and 
place certain when and where a person 
having any interest therein or objections 
thereto may file written protests and/or 
appear before the council and be heard, and 
directing the city clerk to publish said reso
lution at least once within ten days of the 



passage thereof in a newspaper of general 
circulation within the city. 

5. In making any determination hereun
der as to any application for a new fran
chise, or renewal thereof, the council may 
give due consideration to the quality of the 
service proposed, income to the city, expe
rience, character, background, and financial 
responsibility of any applicant, and its man
agement and owners, technical and perfor
mance quality of equipment, willingness 
and ability to meet construction and physi
cal requirements, and to abide by policy 
conditions, franchise limitations and require
ments, and any other considerations deemed 
pertinent by the council for safeguarding the 
interests of the city and the public. 

6. At the time set for the hearing, or at 
any adjournment thereof, the council shall 
proceed to hear all written protests. Thereaf
ter, the council shall make one of the fol
lowing detenninations: 

a. That such application(s) be denied, 
which detennination shall be final and con
clusive; or 

b. That such franchise be granted and 
the tenns and conditions thereof. 

G. The council may reject any and all 
applications and may, if it so desires, re
quest new and/or additional proposals. 

H. The council may at any time demand, 
and applicant(s) shall provide, such supple
mentary, additional or other infonnation as 
the council may deem reasonably necessary 
to detennine whether the requested fran
chise should be granted. 

I. Any grantee, upon the effective date 
of its franchise, shall be required to reim
burse city for its estimated engineering, 
administrative, environmental, publication 
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and legal expenses incurred in connection 
with the processing, evaluation, and prepa
ration of documents relating to such fran
chise, as such shall be established in the 
franchise agreement, in a total amount not 
to exceed fifteen thousand dollars 
($15,000.00), less the five hundred dollar 
($500.00) application fee. Actual costs shall 
be detennined by the city cleric 

J. On any renewal application, the city 
may waive any of the requirements of this 
section. (prior code § 13-406) 

5.08.070 Deposits-Bonds
Indemnifications
Insurance. 

A. Perfonnance Deposit to City. The 
grantee shall concurrently with the filing of 
an acceptance of award of a new franchise 
as opposed to a renewal of an existing and 
built system granted under this chapter, 
deposit in a financial institution selected by 
the city the sum of not to exceed fifty thou
sand dollars ($50,000.00) in a joint account 
with the grantee and the city as cosignators. 
The amount shall be determined by the 
council upon recommendation by the city 
clerk. This sum shall be maintained in an 
interest-bearing joint account during the 
period of construction of the cable televi
sion system within the city limits, but in no 
event in excess of three years. The return of 
the sum plus interest to the grantee shall be 
conditioned upon the faithful perfonnance 
of the grantee, and upon the further condi
tion that in the event grantee shall fail to 
comply with anyone or more of the provi
sions of this chapter or of the franchise 
issued to the grantee hereunder, there shall , 
be recoverable from this sum any damages 



or loss suffered by the city as a result 
thereof, including the full amount of any 
compensation, indemnification, or cost of 
removal or abandonment of any property of 
the grantee as prescribed herein which may 
be in default, plus a reasonable allowance 
for the attorney's fees and costs, up to the 
full account In lieu of said deposit, grantee 
may fIle with the city a corporate surety 
bond or other adequate security in the same 
amount and condition as above. 

B. Performance Bond for Subscribers. 
1. Upon being granted a franchise, and 

upon filing of the acceptance required here
under, the grantee shall file, annually, with 
the city clerk, and shall thereafter during the 
entire term of such franchise maintain in 
full force and effect a corporate surety 
bond, or other adequate surety agreement, 
in the amount of ten thousand dollars 
($10,000.00). The bond or agreement shall 
be so conditioned that in the event such 
grantee shall fail to comply with anyone or 
more of the provisions of any agreement or 
undertaking made between grantee and any 
subscriber, then there shall be recoverable 
jointly and severally from the principal and 
surety any damages or costs suffered or 
incurred by a subscriber as a result thereof, 
including reasonable attorney's fees and 
costs of any action or proceeding. Said 
condition shall be a continuing obligation 
during the entire term of such franchise and 
thereafter until grantee shall have satisfied 
in full any and all obligations to any sub
scriber which arise out of or pertain to any 
such agreement or undertaking. 

2. An additional performance bond may 
be required in appropriate amounts and 
conditions if grantee solicits prepayment 
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from potential subscribers prior to becoming 
operational. 

C. Indemnification. Grantee, by accept
ing a franchise, and grantor by granting a 
franchise, shall be deemed to have agreed 
to indemnify and hold each other, its offi
cers, boards, commissions, agents, consul
tants and/or employees, harmless against 
and from all claims, demands, causes of 
actions, suits, proceedings, damages, costs 
or liabilities of every kind and nature what
soever, including but not limited to damages 
for injury or death or damage to person or 
property, and regardless of the merit of any 
of the same, and against all liability to 
others, and against any loss, costs and ex
pense resulting or arising out of any of the 
same, including any attorney fees, accoun
tant fees, expert witness or consultant fees, 
and/or court costs, incurred as a result of 
such indemnifying party's negligence or 
willful misconduct. 

D. Defense of Litigation. 
1. Grantee shall, at the sole risk and ex

pense of grantee, upon demand of the city, 
made by and through the city council, ap
pear in and defend any and all suits, ac
tions, or other legal proceedings, whether 
judicial, quasi-judicial, administrative, legis
lative, or otherwise, brought or instituted or 
affecting the city, its officers, boards, com
missions, agents, or employees, and arising 
out of or pertaining to the exercise of the 
enjoyment of such franchise. 

2. Grantee shall pay and satisfy or shall 
cause to be paid and satisfied any judgment, 
decree, order, directive or demand rendered, 
made or issued against grantee, the city, its 
officers, boards, commissions, agents, or 
employees arising from grantee's enjoyment 



of the franchise; and such indemnity shall 
exist and continue without reference to or 
limitation by the amount of any bond, poli
cy of insurance, deposit, undertaking or 
other assurance required hereunder, or oth
erwise; provided that neither grantee nor 
city shall make or enter into any compro
mise or settlement of any claim, demand, 
cause of action, action suit, or other pro
ceeding, without first obtaining the written 
consent of the other. 

E. Insurance Required. Upon being 
granted a franchise and upon the filing of 
the acceptance required hereunder, the 
grantee shall file with the city clerk and 
shall thereafter during the entire term of 
such franchise, maintain in full force and 
effect, at its own cost and expense, each of 
the following policies of insurance: 

1. General comprehensive liability in
surance in the amount of one million dollars 
($1,000,000.00), together with bodily injury 
liability insurance in an amount of not less 
than five hundred thousand dollars 
($500,OOOJ)0) for injuries including acci
dental death to one person, and subject to 
the same limit for each person in an amount 
of not less than one million dollars 
($1,000,000.00) on account of anyone 
occurrence, and property damage liability 
insurance in an amount not less than fifty 
thousand dollars ($50,000.00) resulting from 
anyone occurrence, and worker's compen
sation insurance as provided by statute; 
provided, however, as follows: 

a. The city shall be named as an addi
tional insured in any of said insurance poli
cies; and said policies shall contain an 
endorsement that the insurance shall be 
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primary as to any insurance coverage which 
the city may have. 

b. Where such insurance is provided by 
a policy which also covers grantee or any 
other entity or person, it shall contain the 
standard cross-liability endorsement. (Prior 
code § 13-407) 

5 .. 08.080 Acceptance the 
franchise. 

A. No franchise granted under this chap
ter shall become effective for any purpose 
unless and until written acceptance thereof 
shall have been filed with the city clerk. 
Written acceptance, which shall be in the 
form and substance approved by the city 
attorney, shall also be and operated as an 
acceptance of each and every term and 
condition and limitation contained in this 
chapter, or in such franchise, or otherwise 
specified as herein provided. 

B. The written acceptance shall be filed 
by the grantee not later than 12:01 p.m. of 
the 40th day next following the effective 
date of the resolution granting such fran
chise. 

C. In default of the filing of such writ
ten acceptance as herein required, the grant
ee shall be deemed to have rejected and 
repudiated the franchise. Thereafter, the 
acceptance of the grantee shall not be re
ceived nor filed by the city clerk. The 
grantee shall have no rights, remedies, or 
redress in the franchise, unless and until the 
council, by resolution, shall determine that 
such acceptance be received or filed, and 
then upon such terms and conditions as the 
council may impose. 

D. In any case, and in any instance, all 
rights, remedies and redress which mayor 



shall be available to the city, shall be pre
served and maintained and shall continu
ously exist in and to the city and shall not 
be in any manner or means modified, 
abridged, altered, restricted, or impaired by 
agreement or otheIWise. (prior code § 13-
408) 

5 .. 08.090 Limitations of lralnCl1llse .. 
A. Every franchise granted under this 

chapter shall be nonexclusive. 
B. No privilege or exemption shall be 

granted or conferred l?y any franchise grant
ed under this chapter except those 
specifically prescribed herein. 

C. Any privilege claimed under such 
franchise by the grantee in any road, street 
or other public property shall be subordinate 
to any prior lawful occupancy to the roads, 
streets or other public property. 

D. 1. Any such franchise shall be a 
privilege to be held in personal trust by the 
original grantee. It cannot in any event be 
sold, transferred, leased, assigned, or dis
posed of, in whole or in part, either by 
force or involuntary sale, or by voluntary 
sale, merger, consolidation or otheIWise, 
without prior consent of the council ex
pressed by resolution, and then only under 
such conditions as may be therein pre
scribed. Any such transfer or assignment 
shall be made only by an instrument in 
writing, such as a bill of sale, or similar 
document, a duly executed copy of which 
shall be filed in the office of the city clerk 
within thirty (30) days after any such trans
fer or assignment. The said consent of the 
council may not be unreasonably refused; 
provided, however, that proposed assignee 
must show responsibility as determined by 
the council utilizing the factors specified in 
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Section 5.08.060 and must agree to comply 
with all provisions of this chapter; and 
provided, further, that no such consent shall 
be required for a transfer in trust, mortgage, 
or other hypothecation, in whole or in part, 
to secure an indebtedness, except that when 
such hypothecation shall exceed twenty-five 
(25) percent of the market value of the 
property used by the franchisee in the 
conduct of the cable television system, prior 
consent of the council shall be required for 
a transfer. Such consent shall not be with
held unreasonably. 

2. In the event that grantee is a corpo
ration, prior approval of the council, ex
pressed by resolution, shall be required 
where there is an actual change in control 
or where ownership of more than twenty
five (25) percent of the voting stock of 
grantee is acquired by a person or group of 
persons acting in concert, none of whom 
already own fifty (50) percent or more of 
the voting stock, singly or collectively. Any 
such acquisition occurring without prior 
approval of the council shall constitute a 
failure to comply with a provision of this 
chapter within the meaning of Section 
5.08.050 of this chapter. 

E. Time shall be of the essence of any 
such franchise granted hereunder. The 
grantee shall not be relieved of the obliga
tion to comply promptly with any of the 
provisions of this chapter by any failure of 
the city to enforce prompt compliance. 

F. Any right or power in, or duty im
pressed upon, any officer, employee, depart
ment, or board of the city shall be subject 
to transfer by the city to any other officer, 
employee, department, or board of the city. 



G. The grantee shall be subject to all re
quirements of city laws, rules, regulations, 
and specifications heretofore or hereafter 
enacted or established. 

H. Any such franchise granted shall not 
relieve the grantee of any obligations in
volved in obtaining pole or conduit space 
from any department of the city utility 
company, or from other maintaining utilities 
in roads and streets. 

I. Any such franchise granted shall not 
relieve the grantee of any obligations in
volved in obtaining encroachment permits 
or permits to excavate in any road or street 
from any department of the city. 

J. Any franchise granted hereunder shall 
be in lieu of any and all other rights, privi
leges, powers, immunities, and authorities 
owned, possessed, controlled or exercisable 
by grantee, or any successor to any interest 
of grantee, of or pertaining to the construc
tion, operation or maintenance of any cable 
television system in the city; and the accep
tance of any franchise hereunder shall oper
ate, as between grantee and the city, as an 
abandonment of any and all of such rights, 
privileges, powers, immunities and authori
ties within the city, to the effect that as 
between grantee and the city, and all con
struction, operation and maintenance by any 
grantee of any cable television system in the 
city shall be, and shall be deemed and con
strued in all instances and respects to be, 
under and pursuant to said franchise, and 
not hereunder pursuant to any other right, 
privilege, power, immunity or authority 
whatsoever, except as provided by 
preemptive law or statute, state or federal. 
(Prior code § 13-409) 
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The city reserves the power to adopt and 
enforce requirements and regulations, if 
fmancially feasible, on any or all of the 
following matters, if an when deemed nec
essary and proper in the public interest by 
the council and are consistent with Rules 
and Regulations of the Federal Communica
tions Commission, and applicable state and 
federal law: 

A. Requirements and regulations pertain
ing to minimum service requirements in
cluded in this chapter and fai r business 
practices by the grantee; 

B. Public safety requirements pertaining 
to the installation and use of all CA TV 
equipment; 

C. Procedures for the investigation and 
resolution of all complaints by subscribers 
regarding grantee's CA TV operations, in
cluding implementation thereof by designat
ed city officers, employees or agents; 

D. There is reserved to the city every 
right and power which is required to be 
herein reserved or provided by any law and 
the grantee, by its acceptance of the fran
chise, agrees to be bound thereby and to 
comply with any action or requirements of 
the city in its exercise of such rights or 
powers, heretofore or hereafter enacted or 
established; 

E. Nothing herein shall be deemed or 
construed to impair or affect, in any way, to 
any extent, the right of the city to acquire 
the property of the grantee, either by pur
chase or through the exercise of the rights 
of eminent domain, at a fair market value 
as a going concern, which shall not include 
any amount for the franchise itself or for 



any of the rights or privileges granted, and 
nothing herein contained shall be construed 
to contract away or to modify or abridge, 
whether for a tenn or in perpetuity, the 
city's right of eminent domain; 

Neither the granting of any franchise 
nor any provision hereof shall constitute a 
waiver or bar to the exercise of any govern
mental right or power of the city; 

G. The council may do all things which 
are necessary and convenient in the exercise 
of its jurisdiction under this chapter and 
may detennine any question of fact which 
may arise during the existence of any fran
chise granted hereunder. The city clerk, 
with the approval of the city attorney, is 
authorized and empowered to adjust, settle, 
or compromise any controversy or charge 
arising from the operations of any grantee 
under this chapter, either on behalf of the 
city, the grantee, or any subscriber, in the 
best interest of the public. Either the grantee 
or any member of the public, who may be 
dissatisfied with the decision of the city 
clerk, may appeal the matter to the council 
for hearing and detennination. The council 
may accept, reject or modify the decision of 
the city clerk, and the council may adjust, 
settle or compromise any controversy or 
cancel any charge arising from the opera
tions of the grantee or from any provisions 
of this chapter, 

H. In the event that the Federal Commu
nications Commission elects to deregulate 
any area of cable communication over 
which it currently exercises jurisdiction, or 
grant authority to municipalities to regulate 
in these areas, any franchise issued pursuant 
to this chapter shall be automatically 
amended, without any additional act by any 
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party to it, to reflect these new murucI
palities regulatory powers, and the city may, 
if it so elects, reasonably adopt rules and 
regulations in these areas, after a public 
hearing and negotiation with the grantee. 
(Prior code § 13-410) 

Council may 
and regulations. 

A. Standards of Operation. 
1. Prior to granting such franchises, the 

council may adopt further rules, regulations 
and standards governing the operation of 
cable television systems in the city. Such 
rules, regulations and standards shall apply 
to and shall govern the operation of the 
grantee of any franchise hereunder, and are 
expressly declared a part of any franchise 
hereunder. 

2. The standards adopted pursuant to 

these procedures shall be exclusively in 
those areas not either expressly or impliedly 
preempted by the Federal Communications 
Commission at the time of adoption. 

B. Rates. 
1. Grantee shall have the right, after 

thirty (30) days advance notice to its sub
scribers and to the city council, to increase 
the rates charged for basic cable television 
installation, subscriber rates, and service; 
provided, however, that the rates charged to 

subscribers within the city following such 
a proposed increase shall not exceed the 
average of all other similar rates charged by 
the grantee within its service area in 
Monterey County. Said resulting increase 
shall be rounded to the nearest five cents 
($.05). At least twelve (12) calendar months 
shall elapse between each rate increase as 
defined herein. In the event the grantee 



wishes to increase the basic rates in excess 
of said amount, it may submit a request to 
the city council, together with supporting 
documentation. The city council shall refer 
the matter to the city administrative officer 
for review and recommendation back to the 
city council for consideration at a regular 
meeting. Said meeting shall be within one 
hundred twenty (120) days of the date of 
rate increase application by the grantee 
unless extenuating circumstances exist. 
Notice of said meeting shall be published at 
least ten days prior to said meeting in a 
newspaper of general circulation in the city. 
The council may approve, disapprove, or 
modify the amount of the requested increase 
which is in excess of the amount based on 
the service area average as provided herein. 

2. No charge shall be imposed upon any 
subscriber for termination of CATV service 
or removal of CATV apparatus upon termi
nation of such service. No rate or charge of 
any type shall be imposed on a subscriber 
after receipt of notice of termination from 
subscriber, unless such subscriber withdraws 
such notice prior to actual termination of 
service. 

3. No charge shall be made to any sub
scriber by reason of the maintenance, repair, 
removal or replacement of any CATV appa
ratus, or property of grantee, unless the 
same was caused by the deliberate or negli
gent act of such subscriber. 

4. Except as otherwise provided by 
subsection (B)(1) of this section, grantee 
shall not charge different rates to subscrib
ers receiving the same services, nor shall 
there be any difference in the services or 
facilities or in any other respect between 
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subscribers, except as authorized in special 
services area and, except that installation 
charges may vary according to the costs of 
installation. No grantee shall make or grant 
any preference to any corporation or person 
as to rates, charges, services, facilities, or 
rebates, or in any other respect, nor subject 
any corporation or person to any prejudice 
or disadvantage. These subsections, (B)(1) 
through (B)(4), shall not apply if the cable 
system is deregulated pursuant to state of 
federal law. 

C. In addition to any other rate for ser
vices, the grantee may make an additional 
charge representing the actual cost of the 
federal copyright fee imposed pursuant to 
the Federal Copyright Act of 1976. Said fee 
shall be separately identified on any billing 
as the "Federal Copyright Fee" or other 
similar wording. On or before July 1st and 
January 1st of each year, the grantee shall 
submit to the city proof of the amount 
actually paid to the federal government, the 
amount collected from customers for the 
previous six months, and the amount to be 
billed customers for the next six -month 
period. The amount billed customers shall 
be adjusted each six months to the nearest 
one cent ($.01) so that the gross fee collect
ed from customers is as nearly equal as 
possible to the amount of fe~ paid by the 
grantee. 

D. The grantee may make an additional 
charge to each subscriber representing the 
actual franchise fee paid to the city. The 
amount billed customer shall be adjusted to 
the nearest one cent ($0.01) so that the 
gross fee collected from customer is as 
nearl y equal as possible to the amount of 
fee paid to the city. (Prior code § 13-411) 



5.08.120 Permits and construction. 
A. 1. Within thirty (30) days after ac

ceptance of any new franchise, the grantee 
shall proceed with due diligence to obtain 
all necessary permits and authorizations 
which are required in the conduct of its 
business including, but not limited to, any 
utility joint use attachment, agreements, 
microwave carrier licenses and any other 
permits, licenses and authorizations to be 
granted by duly constituted regulatory agen
cies having jurisdiction over the operation 
of the cable television systems, or associat
ed microwave transmission facilities. 

2. In connection therewith, copies of all 
petitions, applications and communications 
submitted by the grantee to the Federal 
Communications Commission, Securities 
and Exchange Commission, or any other 
federal or state regulatory commission or 
agency having jurisdiction in respect to any 
matters affecting grantee's cable television 
operations, shall, upon request, also be 
submitted simultaneously to the city admin
istrative officer. 

B. Within ninety (90) days after obtain
ing all necessary permits, licenses and au
thorizations, including right of access to 
poles and conduits, encroachment permits 
in roads and streets, grantee shall com
mence construction and installation of the 
cable television system. 

C. Within one hundred eighty (180) 
days after the commencement of construc
tion and installation of the system, grantee 
shall proceed to render service to subscrib
ers, and the completion of the installation 
and construction shall be pursued with 
reasonable diligence thereafter, so that ser
vice to all of the areas designated and 
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schedules on the map and plan of construc
tion made part of the franchise shall be 
provided as set forth therein. Grantee is 
required to complete said construction in a 
maximum of three years, although a shorter 
time may be specified in the franchise. 

D. 1. Grantee shall utilize existing poles, 
conduits, and other facilities whenever 
possible, and shall not construct or install 
any new, different, or additional poles, 
conduits, or other facilities on public prop
erty unless and until first securing the writ
ten approval of the city administrative offi
cer. 

2. Whenever grantee does not utilize 
existing poles conduits and other facilities, 
or whenever existing conduits and other 
facilities are to be located beneath the sur
face of the roads, or whenever the city shall 
undertake a program designed to cause all 
conduits and other facilities to be located 
beneath the surface of the streets in any 
area within the city, the city, in the exercise 
of its police power or pursuant to the terms 
hereof upon reasonable notice to grantee, 
may require such conduits or other facilities 
of grantee shall be constructed, installed, 
placed, or replaced beneath the surface of 
the streets. Any construction, installation, 
placement, replacement, or changes which 
may be required shall be made at the ex
pense of grantee, whose costs shall be deter
mined as in the case of public utilities. 
Grantee shall be entitled to a proportionate 
share of any Rule 20 monies. 

E. The city shall have the right, free of 
charge, to make additional use, for any 
public or municipal purpose, whether gov
ernmental or proprietary, of any poles, 
conduits, or other similar facilities erected, 



controlled, or maintained exclusively by or 
for grantee in any street, provided such use 
by city does not interfere with the use by 
the grantee. 

F. In those areas of the city where the 
transmission or distribution facilities of the 
respective public utilities providing tele
phone, communication and electric services 
are underground or hereafter are placed 
underground, the grantee likewise shall 
construct, operate and maintain all of his 
transmission and distribution facilities un
derground. The tenn "underground" shall 
include a partial underground system; pro
vided, that upon obtaining the written ap
proval of the city administrative officer, 
which consent shall not be unreasonably 
withheld, amplifiers in the grantee's trans
mission and distribution lines may be placed 
above ground where similar telephone, 
electrical distribution, and gas distribution 
facilities are located above ground. 

G. The grantee, at his expense, shall 
protect, support, temporarily disconnect, 
relocate, or remove any property of grantee 
when, in the opinion of the city administra
tive officer the same is required by reason 
of traffic conditions, public safety, street 
vacation, freeway or street construction, 
change or establishment of road or street 
grade, installation of sewers, drains, 
waterpipes, power line, signal line, transpor
tation facilities, tracks, or any other types of 
structure or improvement or governmental 
agencies, whether acting in a governmental 
or a proprietary capacity, or any other struc
ture or public improvement, including, but 
not limited to, movement of buildings, 
urban renewal and redevelopment, and any 
general program under which the city shall 
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undertake to cause all such properties to be 
located beneath the surface of the ground. 
The grantee shall in all cases have the privi
lege, subject to the corresponding obliga
tions, to abandon any property of grantee in 
place, as herein provided. Nothing here
under shall be deemed a taking of the prop
erty of grantee, and grantee shall be entitled 
to no surcharge by reason of anything here
under. 

H. Upon the failure, refusal, or neglect 
of grantee to commence and diligently pur
sue any work or other act required by law 
or hereunder to be properly completed in, 
on, over or under any street within any time 
prescribed therefor, or upon notice given, 
where no time is prescribed, the city ad
ministrative officer may cause such work or 
other act to be completed in whole or in 
part, and upon so doing shall submit to 
grantee an itemized statement of the costs 
thereof. The grantee shall, within thirty (30) 
days after receipt of such statement, pay to 
the city the entire amount thereof. 

I. In the event that, 
1. The use of any part of the system of 

grantee is discontinued for any reason for a 
continuous period of thirty (30) days, with
out prior written notice to and approval by 
the city; or 

2. Any part of such system has been 
installed in any street or other area without 
complying with the requirements hereof; or 

3. Any franchise shall be tenninated, 
cancelled or shall expire; 
then the grantee shall, at the option of the 
city, and upon demand of the city, promptly 
remove from any roads or streets or other 
area all property of grantee, and grantee 
shall promptly restore the road or street or 
other area from which such property has 



been removed to such condition as the city 
administrative officer shall approve. 

J. The council may, upon written appli
cation therefor by the grantee, approve the 
abandonment of any of such property in 
place by grantee and under such tenns and 
conditions as the council may prescribe. 
Upon abandonment of any such property in 
place, grantee shall cause to be executed, 
acknowledged, and delivered to the city 
such instruments as the city council shall 
prescribe and approve, transferring and 
conveying the ownership of such property 
to the city. (prior code § 13-412) 

5 .. 08.130 Technical standards. 
In the event of nonpreemption by federal 

law: 
A. The grantee shall put, keep and main

tain all parts of the system in good condi
tion throughout the entire license period. 
Signals provided at each customer tennina
tion shall be low noise, high quality, with 
a minimum strength of 0 dBm V. 

B. The CATV system shall be installed 
and maintained in accordance with the 
highest and best accepted standards of in
dustry to the effect that subscribers shall 
receive a high quality signal. In detennining 
the satisfactory extent of such standards 
following, among others, shall be consid
ered. 

C. The system be installed using all 
band equipment capable of passing the 
entire VHF and FM spectrum. 

D. The system, as installed, be capable 
of passing standard color TV signals with
out the introduction of material degradation 
on color fidelity and integrity. 
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E. The system and all equipment be de
signed and rated for twenty-four (24) hour 
per day continuous operation. 

F. The system provides a nominal signal 
level of 1000 microvolts (0 dBmV) at the 
input of each TV receiver. 

The system signal-to-noise ratio is 
not less than forty (40) decibels. 

H. The hum modulation of the picture 
signal is less than five percent 

I. The system use components having 
a VSWR of 1.4 or less. 

J. Within thirty (30) days after comple
tion of the annual perfonnance test required 
by the Federal Communications Commis
sion, a copy of the results thereof shall be 
filed with the county clerk. 

K. Upon reasonable request for service 
by any person located within the license 
area, the grantee shall within one hundred 
twenty (120) days, furnish the requested 
service to such person within the tenn of 
the line extension policy. A request shall be 
unreasonable for the purpose of this subsec
tion if no trunk line installation capable of 
servicing that person's block has as yet 
been installed. The city administrative offi
cer may grant the grantee relief from the 
one-hundred-twenty-day requirement upon 
the grantee's presentation of evidence of 
good faith effort and its inability to meet 
the one-hundred-twenty-day time limit. 

L. Grantee shall not allow its cable or 
other operations to interfere with television 
reception of persons not served by grantee, 
nor shall the system interfere with, obstruct 
or hinder in any manner, the operation of 
the various utilities serving the residents 
within the confines of the city. 



M. Grantee shall be responsible forelim
inating all interference to land mobile com
munications systems, aeronautical or 
navigational radio receivers or systems 
and/or television receivers or systems, 
caused by radiation from grantee's receiv
ers, amplifiers, transmitters or distribution 
system. 

N. The grantee shall continue, through 
the term of the license, to maintain the 
technical standards and quality of service 
set forth in the grantee's license award 
agreement. Should the council find, by 
resolution, that the grantee has failed to 
maintain these technical standards and qual
ity of service, and should it, by resolution, 
specifically enumerate improvements to be 
made, the grantee shall make such improve
ments. Failure to make such improvements 
within sixty (60) days of such resolution 
will constitute a breach of franchise condi
tions. (prior code § 13-413) 

5.08.140 Inspection of property and 
records. 

A. Examination of Property. At all 
reasonable times, during normal business 
hours, the grantee shall peffilit any duly 
authorized representative of the city to 
examine all property of the grantee, together 
with any appurtenant property of the grant
ee, used for providing cable service to 

and/or, within the city, whether situated 
within or without the city, and to examine 
and transcribe any and all maps and other 
records kept or maintained by the grantee or 
under its control which deal with the techni
cal operation and performance of the system 
serving the city, and/or those records of the 
grantee showing gross revenues from 
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service within the city. If any such maps or 
records are not kept in the city, or upon 
reasonable request made available in the 
city, and if the council shall determine that 
an examination thereof is necessary or ap
propriate, then travel and maintenance ex
pense necessarily incurred in making such 
examination shall be paid by the grantee. 

B. The grantee shall prepare and furnish 
to the city administrative officer at the times 
and in the form prescribed by said officer, 
such reports as may be reasonably necessary 
or appropriate to the performance of any of 
the rights, functions or duties of the city or 
any of its officers in connection with the 
franchise. 

C. The grantee shall at all times make 
and keep available to the city full and com
plete plans and records showing the exact 
location of all CATV trunk and distribution 
equipment installed or in use in streets and 
other public places in the city. 

D. The grantee shall file with the city 
surveyor, upon request, a current map or set 
of maps drawn on scale, showing all CATV 
distribution equipment installed and in place 
in streets and other public places of the city. 
Once the first set of maps is filed, revisions 
may be filed upon request each year in lieu 
of a full new set of maps. (Prior code 
§ 13-414) 

S.08.1S0 Right to purchase system. 
Upon the revocation of the franchise, or 

the expiration of the teffilS thereof, and 
upon payment for the grantee's CATV 
system, to the extent authorized by law, the 
grantor may purchase, acquire, takeover, or 
hold said system. For purposes of this 
section, "fair market value" shall be 



detennined by valuing the grantee's system 
as a going concern. No value shall be as
signed to the franchise granted hereunder. 
Immediately upon a determination of revo
cation or expiration of the franchise, the 
grantor and grantee shall attempt to mutual
ly agree upon the fair market value of the 
system. However, if within a reasonable 
period of time they cannot agree upon the 
fair market valuation, then said valuation 
shall be determined by a three-member 
board of appraisers, one selected by the 
grantor, one selected by the grantee, and 
one selected by the appraisers themselves. 
The cost of said appraisal shall be borne 
equally by the grantor and the grantee. 
(Prior code § 13-415) 

5 .. 08.160 Right of intervention. 
The city may intervene at its expense in 

any suit or proceeding in which the grantee 
is a party; provided, that the city's interests 
are not adequately represented by the exist
ing parties, and provided further, that the 
disposition of each suit or proceeding with
out the city's participation may, as a practi
cal matter, impair or impede the city's 
ability to protect those interests. (prior code 
§ 13-416) 

5.08.170 Disconnection, relocation 
or removal may be 
required. 

The licensee shall, at its expense, protect, 
support, temporarily disconnect, relocate the 
same street, or remove from any street any 
of its CATV systems when required by the 
road commissioner by reason of traffic 
conditions, public safety, street vacation, 
county freeway construction, change or 
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establishment of street grade, installation of 
sewers, drains or any other type of struc
tures by the city, or other governmental 
agencies or any other street or public im
provements; provided, however, that the 
licensee shall, in all such cases, have the 
privileges and be under the obligations to 
abandon any portion of the CATV system 
in places which. are provided in Section 
5.08.120. (Prior code § 13-417) 

5.08.180 Safety requirements. 
A. The grantee shall at all times employ 

ordinary care and shall install and maintain 
in use commonly accepted methods and 
devices for preventing failures and accidents 
which are likely to cause damage, injuries, 
or nuisances to the public. 

B. The grantee shall install and maintain 
its wires, cables, fixtures and other equip
ment in accordance with the requirements 
of the National Electrical Code, as it now 
exists or hereafter may be amended, and in 
such manner that they will not interfere 
with any installations of the city or a public 
utility serving the city. 

C. All structures and all lines, equip
ment and connections in, over, under and 
upon the roads, streets, sidewalks, alleys, 
and public ways or places of the city, wher
ever situated or located, shall at all times be 
kept and maintained in a safe, suitable 
substantial condition, and in good order and 
repair. 

D. The grantee shall strictly adhere to all 
building and zoning codes currently or 
hereafter in force. The grantee shall arrange 
its lines, cables, and other appurtenances on 
both public and private property, in such a 



manner as to cause no unreasonable inter
ference with the use of said public or pri
vate property by any person. (Prior code 
§ 13418) 

Upon tennination of service to any sub
scriber, the grantee shall promptly remove 
all its facilities and equipment from the 
premises of such subscriber upon his re
quest. (Prior code § 13419) 

5.08..200 Repair of streets and 
public ways. 

Any and all roads, streets and public 
ways which are disturbed or damaged dur
ing the construction, operation. mainte
nance, or reconstruction of the cable tele
vision system, shall be promptly repaired by 
the grantee, at its expense, to the satisfac
tion of the grantor. This shall be done under 
authority of encroachment pennit. Upon any 
failure of the licensee to commence, upon 
ten days' written notice, pursue or complete 
any work required of it by law, ordinance, 
or by the provisions of this chapter to be 
done in any street, the road commissioner, 
at his option and according to law, may 
cause such work to be done and the licensee 
shall pay to the city the cost thereof in the 
itemized amounts reported by the road 
commissioner to the licensee, within thirty 
(30) days after receipt of such itemized 
report. (Prior code § 13-420) 

5.08.210 Erection of poles. 
The grantee is expected to make use of 

existing aerial poles. However, the grantee 
shall have the right to erect poles if written 
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pennlsslOn is obtained from the grantor. 
Except as may be penn itted , the grantee 
shall lease pole space from existing owners 
for all construction. The grantor shall utilize 
its best efforts to assist in arriving at equita
ble rental agreement. (prior code § 13-421) 

Services shall be offered to all city resi
dents served by the franchise in accordance 
with the provisions of the franchise agree
ment. (Prior code § 13422) 

5.08.230 Special service area. 
As defmed in the franchise agreement, 

the grantee shall be pennitted to charge 
higher installation fees for areas of low 
housing density, commercial areas and/or 
underground utility areas that require excep
tionally high construction costs. Upon peti
tion by the grantee, the council may defer 
or indefinitely suspend any expansion into 
such a special service area after a showing 
by grantee that such expansion would cause 
unreasonable financial hardship to grantee. 
The adequacy of such a showing shall be 
detennined and weighed against the public 
interest in system expansion by the council 
after a public hearing. (prior code § 13-423) 

5.08.240 Receivership. 
Upon the foreclosure or other judicial 

sale of all or a substantial part of the CATV 
System, or upon the tennination of any 
lease covering all or a substantial part of the 
CATV System, the grantee shall notify the 
city clerk of such fact, and such notification 
shall be treated as a notification that a 
change of control of the grantee has taken 
place and the provisions of this chapter 



governing the consent of the council to such 
change in control of the grantee shall apply. 
The grantor shall have the right to revoke 
the franchise one hundred twenty (120) days 
after the appointment of a receiver, or trust
ee, to take over and conduct the business of 
the other action or proceeding, unless such 
receivership or trusteeship shall have been 
vacated prior to the expiration of said one 
hundred twenty (120) days, or unless: 

A. Within one hundred twenty (120) 
days after his election or appointment, such 
receiver or trustee shall have fully complied 
with all the provisions of the franchise and 
remedied all defaults thereunder, and 

B. Such receiver or trustee, within said 
one hundred twenty (120) days, shall have 
executed an agreement, duly approved by 
the court having jurisdiction in the premis
es, whereby such receiver or trustee as
sumes and agrees to be bound by each and 
every provision of the franchise. (prior code 
§ 13-424) 

5.08.250 Authority of city to 
terminate in the event of 
condemnation. 

In order to preserve the right of the city 
under the franchise provided for, and its 
right to acquire the property of the grantee 
by purchase or by eminent domain proceed
ings at its then fair market value, at any 
time during the existence of the franchise, 
it is especially provided that at any time the 
franchise or the property of the grantee 
under the franchise shall become the subject 
of eminent domain proceedings by the city, 
the city reserves and shall have the right at 
the time such proceedings are commenced, 
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or at any time thereafter, to terminate said 
franchise by resolution. (Prior code 
§ 13-425) 

It shall be the right of all subscribers to 

receive all contracted for available services 
insofar as their financial and other obliga
tions to the grantee are honored. In the 
event that the grantee elects to overbuild, 
rebuild, modify, or sell the system, or the 
grantor revokes or fails to renew the fran
chise, the grantee shall do everything in its 
power to insure that all subscribers receive 
continuous, uninterrupted service regardless 
of the circumstances during the lifetime of 
the franchise. In the event of purchase by 
the grantor, or a change of grantee, the 
current grantee shall cooperate with the 
grantor to operate the system for a tempo
rary period, as agreed upon between grantor 
and grantee, in maintaining continuity of 
service to all subscribers. In such case the 
city shall waive the provisions of Section 
5.08.050(H). (prior code § 13-426) 

5.08.270 Financial disclosure of 
independent consultant. 

A. Any individual, partnership or corpo
ration employed by the city for the purposes 
of advertising, the city, its council, com
missions, city administrative officer, or 
staff, on matters relating to cable television, 
or reviewing and evaluating, or assisting the 
city in reviewing and evaluating, proposals 
for the construction and operation of a cable 
television system(s), or regulating, or assist
ing the city in regulating, a cable television 
system, shall, as a term condition of their 
employment, file within ten days of the date 



of employment with the city clerk a state
ment containing: 

1. A listing and description of any 
fmancial and/or ownership held by the 
consultant in any cable television company, 
any subsidiary or affiliate of any cable 
television company which is a supplier or 
customer of any cable television company, 
or in any other company which owns stock 
or has any interest in any of those types of 
companies which are described in this sec
tion. If the consultant is a partnership, the 
fmancial and/or ownership interests in cable 
television companies, affiliates, subsidiaries, 
suppliers and customers of any partner must 
be disclosed. If the consultant is a corpora
tion, the financial and/or ownership interests 
in cable television companies, affiliates, 
subsidiaries, suppliers and customers of any 
shareholder, officer or director must be 
disclosed. 

2. A listing and description of any cable 
television company, affiliate, subsidiary, 
supplier or customer which the consultant 
has represented, on a compensated or non
compensated basis, within the last fifteen 
(15) years. 

B. The statement filed pursuant to this 
section shall be a public document open to 
inspection by any person. Failure to file this 
statement, or the inclusion of a material 
misrepresentation or omission within the 
statement, shall constitute grounds for the 
city's termination of the employment con
tract. The provision shall not apply to indi
viduals who are subject to the reporting 
requirements of the "Political Reform Act 
of 1974" (California Government Code Sec
tions 81000 et seq.) under the local Conflict 
of Interest Code if the disclosures required 
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by the code are substantially similar to 
those of this section. (Prior code § 13-427) 

5.08.280 Miscellaneous provisions. 
A. A franchise granted to provide ser

vice within the city shall authorize and 
permit the grantee to solicit, sell, distribute 
and make a charge to subscribers within the 
city for connection to the cable television 
system of grantee, and may also authorize 
and permit the grantee to traverse any por
tion of the city in order to provide service 
outside the franchise area. 

B. Arrangements for response to security 
alarms must be made with appropriate re
sponse agency and must be in conformance 
to their regulations and those of Monterey 
County Communications Department. 

C. No franchise granted under this chap
ter shall ever be given any value by any 
court or other authority, public or private, 
in any proceeding of any nature or charac
ter, wherein or whereby the city shall be a 
party or affected therein or thereby. 

D. 1. Grantee shall be subject to all 
provisions of the other ordinances, rules, 
regulations and specifications of the city 
heretofore or hereafter adopting, including, 
but not limited to, those pertaining to works 
and activities in, on, over, under and about 
roads or streets. 

2. Any privilege claimed under any 
franchise granted pursuant to this chapter in 
any road or street or other public property 
shall be subordinate to any prior lawful 
occupancy of the roads, street, or other 
public property. 

3. Grantee also shall be subject to the 
provisions of general laws of the State of 
California, or as hereafter amended, when 



applicable to the exercise of any privilege 
contained in any franchise granted under 
this chapter, including, but not limited to, 
those pertaining to works and activities in 
and about state highways. 

E. Grantee shall be prohibited from 
directly or indirectly providing information 
concerning the viewing patterns of identifi
able individual subscribers to any person, 
group or organization for any purpose. 
Grantee shall not directly or indirectly pro
vide any information contained in two-way 
communications to any unauthorized recipi
ent 

F. If the Federal Communications Com
mission or the Public Utilities Commission 
of the State of California or any other feder
al or state body or agency shall now or 
hereafter exercise any paramount jurisdic
tion over the subject matter of any franchise 
granted under this chapter, then to the ex
tent such jurisdiction shall preempt or pre
clude the exercise of like jurisdiction by the 
city, the jurisdiction of the city shall cease 
and no longer exist. 

G. When not otherwise prescribed here
in, all matters herein required to be filed 
with the city shall be filed with the city 
clerk. 

H. No person, firm or corporation within 
the service area of the grantee, and where 
trunk. lines are in place, shall be refused 
service; provided, however, that the grantee 
shall not be required to provide service to 
any subscriber who does not pay the appli
cable connection fee or service charge. 

I. When economically and technically 
feasible, grantee shall enter into an 
agreement with a subdivider or developer to 
provide cable service when the development 
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is within the grantee's service area and 
when such service is required as a condition 
of a tentative subdivision map, use permit 
or other special permit. All trenching costs 
shall be borne by the developer and all 
wiring and trenching must conform to 

grantee's technical specifications. (Prior 
code § 13-428) 

5.08.290 Equal opportunity 
employment and 
affirmative action plan. 

A. In the carrying out of construction, 
maintenance and operation of the cable 
television system, the grantee shall not 
discriminate against any employee or 
application for employment because of race, 
creed, color, sex or national origin. 

B. The grantee shall take affirmative 
action to insure that applicants are em
ployed, and that employees are treated 
during employment, without regard to their 
race, creed, color, sex or national origin. 
Such action shall include, but not be limited 
to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruit
ment advertising, layoff or termination, rates 
of payor other forms of compensation, and 
selection of training, including, apprentice
ship. 

C. The grantee shall post in conspicuous 
places, available to employees and appli
cants for employment, notices setting forth 
the provisions of this nondiscrimination 
clause. 

D. The grantee shall, in all solicitations, 
or advertisements for employees placed by 
or on behalf of the grantee, state that all 
qualified applicants shall receive consider
ation for employment without regard to 

race, creed, color, sex or national origin. 
(Prior code § 13-429) 



5.08.300 Violations. 
A. From and after the effective date of 

this chapter, it is unlawful for any person to 
construct, install or maintain within any 
public street in the city, or within any other 
public property of the city, or within any 
privately owned area within the city which 
has not yet become a public street but is 
designated or delineated as a proposed 
public street on any tentative subdivision 
map approved by the city, any equipment or 
facilities for distributing any television 
signals or radio signals through a cable 
television system, unless a franchise autho
rizing such use of such road or street or 
property has first been obtained pursuant to 
the provisions of this chapter, and unless 
such franchise is in full force and effect. 

B. It is unlawful for any person, fitm or 
corporation to make or use any unautho
rized connection, whether physically, elec
trically, acoustically, inductively or other
wise, with any part of a franchised cable 
television system within this city for the 
purpose of enabling himself or others to 
receive or use any television signal, radio 
signal, picture, program or sound, without 
payment to the owner of said system. 

C. It is unlawful for any person, without 
the consent of the owner, to willfully tam
per with, remove or injure any cables, wires 
or equipment used for distribution of televi
sion signals, radio signals, pictures, pro
grams or sound. (prior code § 13-430) 

5.08.310 System outage and 
complaint service. 

The grantee shall maintain a subscriber 
complaint service for routine handling of 
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customer service requests, as part of the 
requirements of the local staff as follows: 

A. All calls involving loss of reception 
on all channels will normally be dispatched 
to the field immediately. If the loss of re
ception on all channels affects five or more 
customers, at any time of day or night, 
repairs will be dispatched to the field imme
diately and repairs will be made as soon as 
possible. Total loss of reception involving 
fewer than five customers will normally be 
corrected on the same day received except 
if reported after 2:00 p.m.; in which case, 
correction may be postponed to the follow
ing day. The majority of all outages (total 
loss of reception on all channels) will be 
corrected within twelve (12) hours or less. 

B. Requests for repairs made after hours 
or on weekends should be answered by an 
answering service or staff. Outage calls will 
be referred immediately to the standby 
technician for resolution in accordance with 
the procedure outlined hereinabove. Calls 
involving degraded service will be reported 
by the answering service not later than the 
beginning of the next business day. The 
staff will then call the customer to schedule 
a service call. 

C. If, in response to a complaint, the 
service technician finds no one home, a call 
to the dispatch operator shall be made; who, 
in tum, shall try to contact the subscriber by 
phone. 

D. If the subscriber is still not contacted, 
the service technician shall check and cor
rect any problems found outside the 
subscriber's residence and leave a door 
hanger informing the subscriber what was 
found and corrected, and requesting the 



subscriber to make a seIVice appointment if 
the problem still exists. 

If the subscriber is home, the service 
technician shall introduce himself/herself, 
talk with the subscriber, determine the cause 
of the problem and correct it if the problem 
lies in the cable system. The technician 
should carry a test television set to compare 
pictures with the subscriber's set 

Calls or letters involving complaints 
about billing will be processed immediately 
whenever possible. 

G. SeIVice installations shall be accom
plished on a timely basis. 

H. The grantee shall have a follow-up 
policy to ensure customer satisfaction. 

I. Grantee will maintain a data base, or 
"log," listing date of all consumer com
plaints, identifying the subscriber and de
scribing the nature of the complaint, and 
when and what action was taken by the 
grantee in response thereto. The data base 
shall be maintained from the date of first 
subscriber service or franchise award, 
whichever is sooner. Such record, including 
letter complaints, shall be kept accessible at 
grantee's local office for a period of three 
years, and shall be available for inspection 
upon reasonable (normally twenty-four (24) 
hours) notice during regular business hours 
by any duly authorized representative of the 
city. (Prior code § 13-431) 
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Chapter 

Sections: 
5 .. 12.010 Definitions .. 

5 .. 12.030 

5.12.010 Definitions. 
"Private residential premises" for the 

purpose of this chapter is defined as fol
lows: 

Any premises in the city whereupon any 
person, or persons are residing or living, 
including private residences, hotels, board
ing houses, rooming houses, apartments, 
flats, bungalows, or motor courts, or multi
ple residential dwellings. 

"Solicitors, peddlers, hawkers, itinerant 
merchants, and itinerant vendors of mer
chandise" and each of such terms are de
fmed for the purpose of this chapter as 
follows: 

Solicitors, peddlers, hawkers, itinerant 
merchants and transient vendors of mer
chandise not having a fixed place of busi
ness within the city limits of the city. (Prior 
code §§ 4-203, 4-204) 

5.12.020 Permit required. 
It is unlawful for any person, firm or cor

poration, directly or indirectly, to enter 
upon any private residential premises in the 
city for any of the purposes set forth in 
Section 5.12.030 without first obtaining 
from the police department of the city, a 
permit in writing so to do, and the police 
department may deem necessary or desir
able in the public interest, and the police 



department may require any such applicant 
to submit fingerprints of the applicant or of 
any person, desiring to solicit, peddle, 
hawk, deliver, sell or buy goods, wares and 
merchandise in or upon any such private 
residential premises in the city. (Prior code 
§ 4-202) 

5 .. 12 .. 030 Nuisance .. 
The entry in or upon private residential 

property or premises in the city by solici
tors, peddlers, hawkers, itinerant merchants 
or transient vendors of merchandise without 
invitation or authorization of the occupant, 
or the occupants of such residential premis
es so to do for the purpose of soliciting 
order for goods, wares and merchandise or 
disposing of or peddling or hawking the 
same is declared to be and constitutes a 
public nuisance and a misdemeanor, punish
able as hereinafter set forth. (prior code 
§ 4-201) 
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Chapter 

Sections: 
5.16 .. 010 Definitions. 

5.16.030 

5.16.040 
5.16.050 

5.16.060 

5.16.070 
5.16.080 
5.16.090 

5.16.100 

5.16.010 

Relocation of 
equipment. 
Term of franchise. 
Grantee payments to 
city. 
Gross receipts report 
required. 
Granting authority. 
Effective date. 
Publication expense 
reimbursement to city. 
Written acceptance 
required. 

Definitions. 
Whenever in this chapter the words or 

phrases hereinafter in this section defined 
are used, they shall have the respective 
meanings assigned to them in the following 
definitions: 

The word "grantee" shall mean Pacific 
Gas and Electric Company and its lawful 
successors or assigns; 

The word "city" shall mean the city of 
Del Rey Oaks, a municipal corporation of 
the state of California in its present incorpo
rated fmm or in any later reorganized, con
solidated, enlarged or reincorporated fonn; 

The word "streets" shall mean the public 
streets, ways, alleys and places as the same 
now are or may hereafter established within 
the city; 



The phrase "poles, wires, conduits and 
appurtenances" shall mean poles, wires, 
towers, supports, conductors, cables, guys, 
stubs, platforms, crossarms, braces, trans
formers, insulators, conduits, ducts, vaults, 
manholes, meters, cut-outs, switches, com
munication circuits, appliances, attachments, 
appurtenances and without limitation to the 
foregoing, any other property located or to 
be located in, upon, along, across, under or 
over the streets of the city and used or 
useful in transmitting arid/or distributing 
electrici ty; 

The phrase "construct, maintain and use" 
shall mean to construct, erect, install, lay, 
operate, maintain, use, repair, or replace. 
(Prior code § 13-101) 

5.16.020 Franchise granted. 
The franchise to construct, maintain and 

use poles, wires, conduits and appurtenances 
necessary or proper for transmitting and dis
tributing electricity to the public for any and 
all purposes, in, along, across, upon, under 
and over the streets within the city is grant
ed to the Pacific Gas and Electric Company, 
its successors and assigns. (prior code 
§ 13-102) 

5.16.030 Relocation of equipment. 
Grantee of this franchise shall relocate, 

without expense to the city, any poles, 
wires, conduits and appurtenances thereto
fore installed and then maintained or used 
under this franchise, if and when made 
necessary by any lawful change of grade, 
alignment or width of any street by the city, 
including the construction of any subway or 
viaduct shall remain under the jurisdiction 
of the city as a city street, but shall cease to 
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be applicable to any such street if and when 
the same shall become a freeway, nor shall 
it constitute a contractual obligation in 
respect to such freeway within the purview 
of Section 703 of the Street and Highways 
Code of the State of California, or any 
corresponding provisions of law. (Prior code 
§ 13 .. 103) 

5.16.040 of franchise. 
Said franchise shall be indeterminate, that 

is to say, said franchise shall endure in full 
force and effect until the same shall, with 
the consent of the Public Utilities Commis
sion of the State of California, be voluntari
ly surrendered or abandoned by grantee, or 
until the state of some municipal or public 
corporation thereunto duly authorized by 
law shall purchase by voluntary agreement 
or shall condemn and take under the power 
of eminent domain, all property actually 
used and useful in the exercise of said fran
chise and situated in the territorial limits of 
the state, municipal or public corporation 
purchasing or condemning such property, or 
until said franchise shall be forfeited for 
noncompliance with its terms by grantee. 
(Prior code § 13-104) 

5.16.050 Grantee payments to city. 
Grantee of said franchise shall during the 

term hereof pay to the city two percent of 
the gross annual receipts of grantee arising 
from the use, operation or possession of 
said franchise; provided, however, that such 
payment shall in no event be less than one 
percent of the gross annual receipts of 
grantee derived from the same of electricity 
within the limits of the city. (prior code 
§ 13-105) 



5.16.060 Gross receipts report 
required .. 

Grantee shall fue with the clerk of the 
city, within three months after the expira
tion of the calendar year, or fractional cal
endar year, following the date of the grant
ing hereon, and within three months after 
the expiration of each and every calendar 
year thereafter, a duly certified statement 
showing in detail the total gross receipts of 
grantee during the preceding calendar year 
or such fractional calendar year, from the 
sale of electricity within the city. Grantee 
shall pay to the city within fifteen (15) days 
after the time for filing such statement, in 
lawful money of the United States, the 
aforesaid percentage of its gross receipts for 
such calendar year, or such fractional calen
dar year, covered by such statement Any 
neglect, omission or refusal by grantee to 
fue such verified statement, or to pay said 
percentage at the time and in the manner 
specified, shall be grounds for the declara
tion of a forfeiture of this franchise and of 
all rights of grantee hereunder. (prior code 
§ 13-106) 

5.16.070 Granting authority. 
Said franchise is granted under the Fran

chise Act of 1937. (prior code § 13-107) 

5.16.080 Effective date. 
This chapter shall become effective thirty 

(30) days after its final passage unless sus
pended by a referendum petition filed as 
provided by law. (Prior code § 13-108) 
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5.16.090 Publication expense 
reimbursement to city .. 

Grantee of said franchise shall pay to the 
city a sum of money sufficient to reimburse 
it for all publications expense incurred by 
it in connection with the granting thereof; 
such payment to be made within thirty (30) 
days after the city shall have furnished 
grantee with a written statement of such 
expenses. (Prior code § 13-109) 

5.16.100 Written acceptance 
required. 

The franchise granted shall not become 
effective until written acceptance thereof 
shall have been filed by grantee with the 
city clerk. (Prior code § 13-110) 
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Chapter 6.04 

ANIMAL CONTROL REGULATIONS 
GENERALLY 

Sections: 

6.04.020 

6 .. 04.030 
6 .. 04 .. 040 

6 .. 04 .. 050 
6.04.060 

6.04.070 
6 .. 04.080 
6.04.090 

Animals tl'lI"'tC.~'llt-lllnHnr 

disturbing noises or 
unsanitary conditions. 
Running at large 
unlawful. 
Removal of excreta. 
Number of animals 
restricted. 
Impounding of animals. 
Redemption
Destruction of 
impounded animals. 
Fees .. 
Rabies. 
Violation-Penalty. 

6 .. 04 .. 010 Animals creating 
disturbing noises or 
unsanitary conditions. 

It is unlawful to keep or harbor any dog, 
cat or other animal which, by reason of its 
barking, howling, yelping or other noise, or 
which by reason of unsanitary conditions in 
connection with its keeping, habitually 
disturbs the peace of any person, and same 
is declared to be contrary to the public 
health, safety and welfare and to be a public 
nuisance. The nuisance may be abated by 
appropriate proceedings in any court of 
competent jurisdiction in the manner pro
vided by law. (Prior code § 8-318) 
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6.04.020 Running at large 
unlawful. 

6.04.010 

It is unlawful for any person owning or 
having charge, care or control of any dog, 
whether licensed or vaccinated or not, to 
suffer, allow or permit any such dog to run 
at large on any public street, road, alley, 
school yard, park, square, or place, or on 
any vacant or unenclosed, or on any occu
pied or improved, lots or land within the 
incorporated territory of the city. A dog 
shall be deemed running at large within the 
meaning of this section unless it is led or 
restrained by a chain, strap or cord not 
greater than eight feet in length attached to 
its collar and which is actually held by 
some person or made fast to some station
ary object. Provided further, that all dogs, 
with the exception of a seeing eye' dog 
when accompanied by the handicapped 
owner, shall be prohibited at all times, 
whether running at large or not, from the 
city park except for the access road thereof. 
(Ord. 226 § 1, 1993: prior code § 8-302) 

6.04.030 Removal of excreta. 
The owner or any person having care, 

control or custody of any animal shall be 
responsible for the removal of, and shall 
remove, any excreta deposited by his or her 
animal(s) on public walks, recreation or 
park areas, or private property. (Prior code 
§ 8-308) 

6.04.040 Number of animals 
restricted. 

It is unlawful for any person to own, 
keep, maintain, or possess more than three 
dogs or three cats or three dogs and cats, 



over the age of four months upon any pre
mises located within anR-l district and R-2 
district or a D district in the city. (Prior 
code § 8-316) 

animals. 
It shall be the duty of the chief animal 

control officer and such assistants and depu
ties as he shall appoint and any peace offi
cer to seize and impound any dog found 
running at large within the area described in 
Section 6.04.020, and to seize and impound 
all unlicensed dogs and other animals found 
running at large on any public highway, 
street~ alley, park, school yard, square or 
place or on any vacant or unenclosed lots or 
land within the incorporated areas of the 
city. (Prior code § 8-309) 

6.04.060 Redemption-Destruction 
of impounded animals. 

All dogs or other animals not reclaimed 
or redeemed within seventy-two (72) hours 
may be destroyed in some humane manner 
by the agency designated in said joint pow
ers agreement, or said agency may, after 
said dog or other animal is impounded for 
seventy-two (72) hours, place the same with 
some responsible person and convey valid 
title thereto. Said seventy-two-hour period 
shall start to run on a currently licensed dog 
having thereon a license tag only after a 
postcard shall have been mailed by the said 
agency to the owner at the address given on 
his application for said license, provided 
however, that if said dog or other animal is 
seriously injured or ill, the agency may, 
with the consent of the public health veter
inarian of the County of Monterey, and to 
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prevent further suffering, destroy said dog 
or other animal prior to the expiration of 
said seventy-two-hour period. (Prior code 
§ 8-310) 

6.04.070 
Fees for the impound guarantee, adop

tion, feeding and keeping of dogs and other 
domestic animals, and other related charges, 
shall be as established from time to time by 
resolution of the city council. (prior code 
§ 8-312) 

6.04.080 Rabies. 
Whenever it is shown that any dog or 

other animal has bitten any person, or 
whenever any dog or other animal has 
shown symptoms of rabies, or acts in such 
manner as to lead the Monterey County 
Director of Public Health and ex-officio 
health officer to believe that such might 
have rabies the owner or person having pos
session of such dog or other animal shall, 
upon order of the director of public health, 
quarantine it and keep it tied up or confined 
for a period of ten days, and shall allow the 
director of public health, or his representa
tive, to make an inspection or examination 
thereof at any time during such period, or 
in lieu of said confinement the owner or 
person having possession of such dog or 
other animal may have the same confined 
in an establishment controlled and super
vised by a licensed veterinarian for a period 
of not less than five days, after which said 
dog or other animal may be released from 
said veterinary establishment upon the 
certification of the veterinary controlling 
or supervising the establishment that said 
dog or other animal displays no symptoms 



whatsoever, and upon vaccination and li
censing if subject to vaccination and licens
ing under the provisions of this title. (Prior 
code § 8-317) 

Any person who violated any provision 
of this chapter or who shall in any manner 
interfere or attempt to interfere with any 
duly authorized enforcement officer in the 
performance of any duty imposed by the 
provisions hereof, and every person who 
shall unlawfully take or attempt to take any 
dog or other animal seized pursuant to the 
provisions hereof from the custody of the 
duly authorized enforcement officer; and 
any person who shall remove or attempt to 
remove from the public pound any dog or 
other animal impounded therein without 
having first redeemed the same as herein 
provided, or obtained the permission of an 
authorized enforcement officer to do so, 
shall be guilty of a misdemeanor. (Prior 
code § 8-313) 
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Sections: 
6.08.010 

6.08.020 
6.08.030 
6.08.040 
6.08.050 

6.08.060 

6.08.070 

6.08.080 

6.04.080 

Chapter 6.08 

DOGS 

License due dates. 
Licensing procedure. 
Lost tags. 
License-Notification to 
county animal shelter .. 
License-Register 
required. 
Provisions not 
applicable when. 
Violation-Penalty .. 

6 .. 08.010 License-Vaccination
Confinement required .. 

A. Every person owning or having 
charge, care or control over any dog shall, 
after his dog attains the age of four months, 
annually secure from the city clerk of the 
city, a license and tag for said dog. Said tag 
shall be attached to a collar or harness upon 
such dog and during the term of said license 
shall remain so attached. 

B. Every person owning or having 
charge, care or control over any dog shall, 
immediately after his dog attains the age of 
four months and at intervals of not more 
than twenty-four (24) months thereafter 
secure the vaccination of said dog by a 
licensed veterinarian with a canine anti
rabies vaccine of a type approved by the 
State Department of Public Health. 

C. All dogs under four months of age 
shall be confined to the premises of, or kept 
under physical restraint by, the person 



owning or having charge, care or control of 
said dog; provided, however, that this sub
section shall not be construed to prevent the 
sale or transportation of a puppy four 
months old or younger. (prior code § 8-301) 

6.08.020 License due dates .. 
All licenses shall be due on the first day 

of May of each year and delinquent on the 
first day of June of each year, except as 
hereinafter provided. Each application shall 
state the age, sex, color and breed of the 
dog for which the license is desired and the 
name and address of the owner. (prior code 
§ 8-303) 

6.08.030 Licensing procedure. 
A. Any person owning, keeping. harbor

ing or having custody of any dog four 
months of age or over within the city shall 
obtain a license as provided in this section 
and after paying such fees as the city coun
cil may establish by resolution. 

B. Written application for licenses, 
which shall include the name and address of 
applicant, description of the animal, sex, 
color and breed of the animal, the appropri
ate fee and a current valid rabies vaccina
tion certified issued by a licensed veterinari
an, shall be made to animal control or 
designee. The vaccination certificate must 
not expire before the period for which the 
license is issued. The licensing authority 
shall not issue for a spayed female or neu
tered male without written evidence of the 
fact of spaying or neutering. 

C. The person to whom the license is to 
be issued may choose a license period rang
ing from one to twenty-four (24) months. 
The license period shall not extend beyond 
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the remaining period of validity for the 
current rabies vaccination. 

D. Application for a license must be 
made by the owner within thirty (30) days 
after a dog reaches four months of age or 
within thirty (30) days of obtaining a dog 
which is four months of age or over. 

E. The maximum license period shall be 
detennined by the date the current rabies 
vaccination expires. A license application 
may be made thirty (30) days prior to the 
expiration of a current license or a current 
rabies vaccination period, whichever comes 
first. A dog owner may license such animal 
for up to thirty-six (36) months provided 
the rabies vaccination will be current for the 
entire period. Persons applying for a license 
shall pay the fee established by resolution. 
This license fee shall not be refundable or 
transferable. The license fee for spayed 
female animals and neutered male animals 
shall not exceed fifty (50) percent of the 
license fee otherwise imposed. 

F. Owners who fail to obtain a license 
within time periods set forth herein or who 
fail to renew a license within thirty (30) 
days after the expiration of a prior license 
shall pay a late fee in an amount set forth 
by resolution. (Ord. 233 § 7, 1995; Ord. 
229 § 1, 1994: prior code § 8-304) 

6.08.040 Lost tags. 
In the event any tag issued hereunder is 

lost, destroyed or mutilated, the owner of 
the dog for whom it was issued may obtain 
a duplicate thereof upon the payment of the 
fee set by the city council by resolution. 
(Ord. 229 § 2, 1994; prior code § 8-305) 



Sections: 
6.12.010 

6 .. 12.020 

Chapter 

BEES 

Keepiln2 of bees 
prohibited. 
Violation-Penalty. 

6.12.010 Keeping of bees 
prohibited. 

It is unlawful for any person to keep or 
harbor any bees within the city; and any 
beehive used or occupied by bees is de
clared a nuisance and it is unlawful to keep 
or maintain any such hive within the city. 
(Prior code § 8-950) 

6.12.020 Violation-Penalty. 
A. A violation of Section 6.12.010 is an 

infraction, and each infraction is punishable 
by: (1) a fine not exceed fifty dollars 
($50.00) for the first violation, (2) a fine 
not exceeding one hundred dollars 
($100.00) for the second violation within 
one year, or (3) a fme not exceeding two 
hundred fifty dollars ($250.00) for each 
additional violation within one year. 

B. Tennination of Uses in Noncon
formance. Any and all presently existing 
uses in nonconfonnance with the foregoing 
Municipal Code section shall be required to 
be tenninated and removed within six 
months of the effective date of this chapter. 
(Prior code § 8-951) 

6.12.010 
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6.08.050 License--Notification to 
county animal shelter .. 

The city clerk shall notify the animal 
shelter of the County of Monterey of the 
issuance of each license issued pursuant to 
this chapter. (Prior code § 8-306) 

6 .. 08.060 
required .. 

The city clerk shall keep a register 
wherein shall be kept the name with the 
address of the owner to whom the tag is 
issued, a description of the dog, the number 
of the tag given and the date thereof. (Prior 
code § 8-307) 

6.08.070 Provisions not applicable 
when .. 

The provisions of this chapter requiring 
dog licenses shall not apply to: 

A. Any dog owned by or in charge or 
care of a nonresident of the city, traveling 
through the city, or temporarily sojourning 
therein for a period not exceeding thirty 
(30) days, nor to any dog brought to the 
city exclusively for the purpose of entering 
the same in a dog show or dog exhibition, 
and entered for, and kept at any dog show 
or dog exhibition provided said dogs are not 
permitted to run at large. 

B. Any dog owned by a person moving 
into the city which has been currently li
censed by any of the cities of Pacific 
Grove, Carmel-by-the-Sea, Del Rey Oaks, 
Seaside, Soledad, Monterey, Greenfield, 
Gonzales, or the County of Monterey during 
such time said person was a resident of said 
city or county and shall have attached to its 
collar or harness a tag evidencing the exist
ing unexpired license for such dog issued 
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by said city or county, provided such dog 
has been vaccinated with a canine anti
rabies vaccine of a type approved by the 
State Department of Public Health within 
the previous twenty-four (24) months. (prior 
code § 8-311) 

6.08.080 Violation-Penalty .. 
Any person who violated any provision 

of this chapter or who shall in any manner 
interfere or attempt to interfere with any 
duly authorized enforcement officer in the 
perfonnance of any duty imposed by the 
provisions hereof, and every person who 
shall unlawfully take or attempt to take any 
dog or other animal seized pursuant to the 
provisions hereof from the custody of the 
duly authorized enforcement officer; and 
any person who shall remove or attempt to 
remove from the public pound any dog or 
other animal impounded therein without 
having first redeemed the same as herein 
provided, or obtained the pennission of an 
authorized enforcement officer to do so, 
shall be guilty of a misdemeanor. (Prior 
code § 8-313) 
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Title 8 

AND 

8 .. 08 Collection Disposal 

8.12 Hazardous Materials 

8.16 Litter 

8..20 Noise Control 

8.24 Weeds and Rubbish 

8.28 Property Maintenance 
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Chapter 8.04 

FIRE CODE 

Sections: 

8.04.020 

8.04.030 

Uniform Fire Code 
adopted. 
Uniform Fire Code-
Amendments, additions 
and deletions. 
Appeals. 

8.04.010 Uniform Fire Code 
adopted. 

The latest version of the Uniform Fire 
Code, published by the Western Fire Chiefs 
Association and the International Confer
ence of Building Officials, including the 
appendices thereto, copies of which are on 
fIle as required by law, is adopted and 
incorporated into this chapter by reference, 
with the changes, additions and deletions as 
set forth in Section 8.04.020. (prior code 
§ 8-801) 

8.04.020 Uniform Fire Code-
Amendments, additions 
and deletions. 

The Uniform Fire Code, as adopted by 
Section 8.04.010, is amended to read as 
follows: 

1. Section 2.302 is deleted in its entire-
ty. 

2. Section 2.303 is amended to read as 
follows: 

Section 2.303(c). In the event that 
any of the publications listed in Sec
tion(s) 2.303(a) and/or 2.303(b) are re
placed, amended or modified, the latest 
current publication shall apply. 
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3. Section 9.106 is amended by adding 
the following definition between "D.I.S.S. 
DIAMETER INDEX SAFETY SYSTEM," 
and "DRY CLEANING" as follows: 

DRUM shall mean a container as 
defined in the Uniform Fire Code. 

4. Section 10.203 is amended to read as 
follows: 

Sec. 10.203. No person shall use or 
operate any hydrant or other valve in
stalled on any water system intended for 
use by the Chief for fire suppression 
purposes and which is accessible to any 
public highway, alley, or private way 
open to, or generally used by the public, 
unless such person first secures a written 
pennit for such use from the Chief and 
water company. This section does not 
apply to the use of a hydrant or other 
valve by a person employed by the water 
company which supplies water to such 
hydrant or other valves, in which case 
the water company shall notify the Fire 
Department by telephone. 

5. Section 10-301(d) is amended by 
adding a second paragraph to read as fol
lows: 

The City may require the owner of 
the premises to dedicate an easement for 
emergency access over said premises to 

insure continued compliance with this 
section. Said easement shall not confer 
any rights to the public for access but 
shall be limited to use by emergency 
vehicles. Said easements shall require the 



owner to maintain the access with mini
mum vertical and horizontal clearances. 
Said easement shall also confer upon the 
City such police power jurisdiction as is 
necessary to keep the access clear, in
cluding the right to establish parking 
restrictions on said easement, post and 
maintain signs giving notice thereof, to 

prosecute violators and to tow away 
vehicles blocking the access. 

6. Sections 10.309(b) and 10.313 are 
amended by deleting the existing language 
contained therein and substituting therefor 
the language contained in Sections 3801 and 
3802 of the Uniform Building Code, 1976 
Edition, Vol. 1, relating to fire-extinguish
ing systems as subsequently amended by 
city ordinance. 

7. Section 11.101(a) is amended to read: 

(a) No person shall kindle or main
tain any bonfire or rubbish fire or autho
rize any such fire to be kindled or main
tained without a permit or other written 
authorization from the Monterey Fire 
Department. All except one and two 
family residential dwelling unit owners 
shall secure a permit and/or clearance 
from the Monterey Bay Unified Air Pol
lution Control District prior to maintain
ing or authorizing such fires as set forth 
in (a) above. 

8. Section 11.101(b) is amended to 
read: 

(b) No person shall kindle or 
maintain any bonfire or rubbish fire or 
authorize any such fire to be kindled or 
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maintained on any private land unless 
(1) the location is not less than 50 feet from 
any structure and adequate provision is 
made to prevent fire from spreading to 

within 50 feet of any structure, (2) the fire 
is contained in an approved waste burner 
located safely not less than 15 feet from any 
structure, or (3) the fire is confmed to an 
approved type incinerator as defined in the 
Uniform Mechanical Code adopted by this 
City. 

9. Section 11-IOI(d) is amended by 
adding a second paragraph read as follows: 

The Chief shall prohibit burning on 
any lot or area designated as "Commer
cial" by the City Zoning Ordinance or 
Map, except that burning may be allowed 
in an incinerator of a type that meets the 
requirements and approval of the 
Monterey Bay Unified Air Pollution 
Control District for commercial establish
ments. 

10. Section 11.101(e) is added to read as 
follows: 

(e) The Chief shall prohibit all out
door rubbish fires and bonfires within the 
City, unless (1) the fire is confined to an 
approved incinerator as defined in the 
Uniform Mechanical Code, adopted by 
this City, (2) the open fire is for the 
explicit purpose of preparation of food, 
such as in the case of a Luau, Barbecue, 
and the like, or (3) a special condition or 
circumstance exists and written authori
zation is granted by the Chief. 



11. Section 11.106(a) is amended to read 
as follows: 

(a) Any residential incinerator used 
in connection with a single or two family 
dwelling shall be located not less than 
10 feet from any wood frame structure, 
or other combustible material or not less 
than 7 feet from a masonry, stucco, or 
similar fire resistive building or structure 
with no openings within 10 feet Any 
residential incinerator used in connection 
with any occupancy other than a single 
or two family dwelling shall be located 
not less than 10 feet from any building 
or property line; provided further, that 
the stack of any such incinerator shall be 
constructed in accordance with the Uni
form Mechanical Code, and shall ter
minate not less than 5 feet from combus
tible roofmg, overhang, or eave construc
tion. 

12. Section 11.112(a) is amended to read 
as follows: 

(a) All burning shall take place be
tween 8:30 a.m. and 3:00 p.m. of each 
permitted day. 

13. Section 11.112(a) is added to read as 
follows: 

(c) Burning permits needing clear
ance through the Monterey Bay Unified 
Air Pollution Control District shall have 
specific hours of operation noted on the 
appropriate permit or authorization. 
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14. Section 11.114 is amended to read as 
follows: 

Sec. 11.114. No person shall dis
charge, from any source whatsoever, air 
contaminants or other materials of such 
quantity or quality as to cause injury, 
detriment, nuisance or annoyance to any 
considerable number of persons or to the 
public or which endanger the comfort, 
repose, health, or safety of any such per
sons or to the public, or which cause, or 
have a natural tendency to cause, injury 
or damage to business or property. 

15. Section 25.108 is amended by adding 
a second paragraph to read as follows: 

It shall be unlawful for any person, 
except peace officers and firemen or any 
employee of said establishment, to re
main standing or sitting in any aisle, 
passageway, or stairway of any theater, 
or similar place of public assembly while 
such establishment is open to the public. 

16. Section 29.106 is added to read as 
follows: 

Sec. 29.106. Repair of Gasoline 
Tanks. No repair of gasoline tanks re
quiring the application of heat or flame 
is permitted unless the tank has been 
made vapor-free. No draining of flamma
ble liquids from storage tanks of vehicles 
or equipment is permitted within a ga
rage, repair shop or building. 



17. Section 78.10S is amended to read as 
follows: 

Sec. 78.10S. Nothing in this chapter 
shall be construed to prohibit the use of 
frreworks by railroads or other transpor
tation agencies for signal purposes of 
illumination, or the sale or use of blank 
cartridges for theatrical presentations, or 
for signal or ceremonial purposes in 
athletics or sports or for use by military 
organizations, or the sale or use of those 
items designated as "Safe and Sane" and 
"APPROVED" fireworks by the State 
Fire Marshal of California. 

18. Section 79.21S is amended to read as 
follows: 

Sec. 79.21S. Testing. (a) Before 
being covered or placed in use, tanks and 
piping connected to underground tanks 
shall be tested for tightness. No portion 
of the system shall be covered until it 
has been approved. 

(b) New underground tanks shall be 
tested hydrostatically, or pneumatically at 
not less than 3-pounds per square inch 
and not more than S-pounds per square 
inch. This test shall be held for not less 
than 30 minutes. Pneumatic testing shall 
not be used on a tank containing flamma
ble or combustible liquid or vapor. 

(c) Unless tested in accordance with 
the applicable sections of ANSI B-31, 
American National Standard Code for 
Pressure Piping, the piping system be
tween the pump and the dispenser, but 
not including the pump, tank, dispenser 
or shear valve assembly, shall be tested 
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hydrostatically for not less than 3D-min
utes to ISO percent of the maximum 
anticipated pressure of the system, or 
pneumatically tested to 110 percent of 
the maximum anticipated pressure of the 
system, but not less than 7S-pounds 
square inch gauge, to insure tightness. 

(d) Existing underground storage 
tanks and piping shall be tested for leak
age at the owner's or operator's expense, 
when the Chief has reasonable cause to 
believe a leak exists in the location in 
question. Test method used shall be a 
standpipe test per NFPA-329, Under
ground Leakage of Flammable and Com
bustible Liquids, or other suitable test 
methods acceptable to the Chief. Pneu
matic pressure testing shall not be used 
on tanks containing flammable or com
bustible liquid or vapor. 

19. Section 79.702(f) is amended to read 
as follows: 

(f) 1. All leak-detecting devices shall 
be tested annually by the owner or opera
tor of the property on which they are 
located. All test results shall be main
tained on the premises and available to 
the Chief upon request. A consistent or 
accidental loss of Class I, II, or III-A 
liquids shall be immediately reported to 
the Chief. 

2. Accurate daily inventory records 
shall be maintained and reconciled on all 
Class I, II and III-A liquid storage tanks 
for indication of possible leakage from 
tanks and piping. The records shall be 
kept at the premises and available to the 
Chief upon request, and shall include, as 



a minimum, records showing by product, 
daily reconciliation between sales, use, 
receipts and inventory on hand. If there 
is more than one system consisting of a 
tank serving a separate pump or dispens
er for any product, the reconciliation 
shall be maintained separately for each 
tank system. 

20. Section 79.110(n) is added to read as 
follows: 

(n) No cargo vehicle shall be posi
tioned in such a manner as to allow the 
vehicle and/or trailer to extend onto any 
public sidewalk, street, highway, avenue, 
alley or other public way, during the 
loading or unloading of products. 

21. Penalty for violation. Section 
1.212(a) of the Uniform Fire Code, 1973 
Edition, is amended to read as follows: 

Any person operating or maintaining 

any occupancy, premises of vehicle sub
ject to this ordinance of the uniform code 
adopted hereby is guilty of misdemeanor, 
and upon conviction thereof is punishable 
by imprisonment in the county jail not 
exceeding six months, or by a fine not 
exceeding $500.00 or by both. Each 
separate day, or portion thereof, during 

which any such violation continues shall 
be deemed a separate offense. 

(Prior code §§ 8-802, 8-804) 

8.04.030 Appeals. 
A. Appeals. Any person, firm or corpo

ration aggrieved by any decision, determina
tion or interpretation of the Uniform Fire 
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Code, or the provision of this chapter, made 
by the chief or his authorized representative, 
may appeal same by notice in writing to the 
planning commission within thirty (30) days 
after said aggrieved party is informed of the 
decision, determination or interpretation. 
The secretary of the planning commission 
shall then set the matter for a public hearing 
at a regular or adjourned regular meeting of 
the planning commission, and shall notify 
the aggrieved party and the chief of the 
time and date of said hearing in writing; 
provided, however, that such hearing shall 
be set not less than ten nor more than forty
five (45) days from the filing of such ap
peal. 

B. Any party not satisfied with the 
determination of the planning commission 
may appeal said decision to the city council 
by filing a written notice stating the grounds 
to his appeal with the city clerk. Said ap
peal must be filed within thirty (30) days 
from the date of the decision by the plan
ning commission; provided, however, that 
an extension of the time of filing may be 
granted by the city council. Upon receipt of 
an appeal, the city clerk shall set the matter 
for a public hearing before the city council 
at a regular or adjourned regular meeting, 
and shall notify the aggrieved party and the 
chief of the time and date of said hearing in 
writing; provided, however, that such hear
ing shall not be set less than ten nor more 
than forty-five (45) days from the filing of 
such appeal. At the hearing, the council 
shall hear evidence for and against the 

appeal and determine the matter, provided 
they may, for reasonable cause, continue the 
hearing. The determination of the city coun
cil shall be final. (Prior code § 8-803) 
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Exempt prc~mllse~r-
Inspections. 
Excess quantities
Removal. 
Placement 

For the purpose of this chapter and 
whenever the same are used herein, the 
following words, terms and phrases shall 
have the meaning ascribed to them as here
inafter set forth, except where the context 
clearly indicates a different meaning, to-wit: 

The term "garbage" means all putrefac
tive or easily decomposable animal or vege
table matter which is likely to attract flies 
or rodents and which has no property value, 
including dead animals of less than ten 
pounds in weight; the term "garbage" shall 
likewise include all useless material normal
ly produced in the preparation, cooking and 
consumption of food, as well as tin cans 
and other food containers used in conjunc
tion with such preparation. 

The term "garbage collector" means an 
agent or an employee of the city or any 
person with whom the city shall have duly 
contracted under the terms hereinafter set 
out in this chapter to collect and transport 
garbage and rubbish through, in and from 
the city. 

The term "person" means every natural 
person, firm, copartnership, association or 
corporation. 

The term "premises" means any dwelling 
place or residence, rooming house, hotel, 
club, restaurant, boarding house, eating 
place, shop and place of business, or any 
other building, grounds or location, where 



garbage or rubbish is or may be produced 
or accumulated, including all sidewalk, 
curb, gutter and street and alley areas adja
cent thereto. 

The term "refuse" means and includes all 
types of waste material such as hereinbefore 
in this section defined under the heading 
"garbage," "swill" and "rubbish." 

The term "rubbish" means and includes 
all matters and materials not defined as 
garbage or swill but which are rejected by 
the owner or producer thereof as useless, 
where such matters and materials do not 
affect the health, comfort, or safety of the 
community, and shall include, among other 
matters, all lawn, garden, and tree trim
mings and leaves, and similar vegetable 
matter, and all ashes, house sweepings and 
similar matter. 

The term "swill" means all putrifactive 
or easily decomposable animal or vegetable 
matter which is likely to attract flies or 
rodents and which has a property value. 

The term "swill collector" means an 
agent or an employee of the city or any 
person with whom the city shall have con
tracted under the terms hereinafter set out 
in this chapter to collect and transport swill 
through, in and from the city. (Prior code 
§ 8-101) 

8.08.020 Keeping of garbage and 
swill. 

It is unlawful for any person to place, 
deposit, keep or bury garbage or swill on, 
in or under any premises, except in contain
ers as hereinafter provided. It is unlawful 
for any person to deposit any garbage or 
swill in any sewer or plumbing fixtures or 
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pipe connected thereto, except through an 
approved mechanical device which shreds 
and grinds garbage and swill. (prior code 
§ 8-102) 

8.08.030 Unlawful to allow 

A. It is unlawful for the owner, occu
pant, or person in charge of any premises to 
allow the accumulation of any refuse in, on 
or under any premises, at any time, which 
is or may become a menace to health and 
sanitation or a fire hazard. 

B. It is unlawful for the owner, occu
pant, or person in charge of any premises to 
ever at any time suffer, permit or allow any 
refuse of any kind to remain in, on or under 
such premises for a period in excess of 
seven days. All refuse accumulating from or 
upon any premises shall be kept in covered 
galvanized iron or other metal receptacles, 
as hereinafter provided, except that brush 
and garden trimmings may be kept in small 
neat piles as hereinafter provided. (Prior 
code § 8-103) 

8.08.040 Placing, depositing, 
scattering refuse 
unlawful-Exception 
when. 

A. It is unlawful for any person to 
throw, place, scatter, or deposit, or cause to 
be thrown, placed, scattered or deposited, 
upon any street, sidewalk, alley, or public 
place in the city, any handbills, posters, 
dodgers, advertising paper, papers, sweep
ings, feathers, hay, straw, grass, weeds, tree 
and shrub trimmings, glass, crockery, tin, 
fruit, vegetables, manure, offal, dead ani
mals, debris, swill or any garbage, rubbish 



or refuse as the tenn "garbage," "rubbish" 
and "refuse" are herein defined. 

A. This section shall not apply to grass, 
weeds, leaves, tree and shrub trimmings not 
over six feet long and six inches in diameter 
and yard sweepings when placed in suitable 
receptacles in front of any residence or 
dwelling by the owner or occupant thereof. 

B. Provided further, that it is unlawful 
for any person to ever at any time place or 
deposit more than such aforementioned 
receptacles of rubbish in front of any pre
mises without having first procured prior 
written approval from the city council. That 
whenever such approval is given, the person 
placing or depositing such rubbish upon 
said city streets shall strictly comply with 
all requirements of the city clerk in refer
ence thereto. (Prior code § 8-104) 

8.08.050 Unlawful to collect, 
transport, haul or dispose 
of refuse. 

The city, in order to effectually promote 
and protect the public health and safety and 
reduce the danger and hazards of fire and 
conflagrations, reserves unto itself the ex
clusive right to collect, transport, haul, and 
dispose of, or cause to be collected, trans
ported, hauled, and disposed of, all refuse 
produced or found within the corporate 
limits of the said city. It is declared to be 
unlawful for any person, firm or corporation 
to collect, transport, haul, or dispose of any 
refuse within or from the city, except as in 
this chapter expressly provided. (Prior code 
§ 8-105) 
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Duty to provide metal 
receptacles for garbage 
and rubbish .. 

It shall be the duty of every owner, ten
ant, lessee, or occupant of any private 
dwelling house, or the proprietor, manager, 
owner or lessee of any hotel, restaurant, 
cafe, boarding house, eating place, rooming 
house, or other place of business in the city, 
to provide a galvanized iron or other metal 
garbage and rubbish receptacle with cover 
for the same, for receiving and holding all 
the garbage and rubbish produced, created 
and accumulated upon the premises between 
the time for the collection of garbage and 
rubbish, as hereinafter provided, and shall 
deposit all such garbage and rubbish there
in, except that certain rubbish of the kind 
hereinbefore specified may be placed at the 
street curb in the manner hereinbefore pro
vided. All such receptacles shall be at all 
times kept in a sanitary condition and shall 
be located in such place on the premises as 
to be readily accessible for removing and 
emptying the same, but shall not be placed 
within the limits of any street, or other 
public place, in the city or in such a place 
or manner as to constitute a nuisance. (Prior 
code § 8-106) 

8.08.070 Duty to provide metal 
receptacles for swill. 

It shall be the duty of every proprietor, 
manager, owner or lessee of any hotel, 
restaurant, cafe, boarding house, eating 
place, rooming house, or other place of 
business or establishment, in the city, where 
swill is produced or accumulated, to provide 
a galvanized iron or other metal swill recep
tacle, with cover of the same, for receiving 



and holding all the swill produced or accu
mulated upon the premises between the 
times for the collection of swill as herein 
provided, and shall deposit all such swill 
therein. It is unlawful for any person to 
place or deposit any glass, metal, or any 
matter or material not suitable for hog feed 
in any such receptacle provided for swill. 
(Prior code § 8-107) 

8.08 .. 080 Collection, removal, 
disposal services required. 

A. All occupied premises within the city 
shall have refuse seIVice as herein provided. 

B. The collection, removal and disposal 
of garbage, rubbish and swill may be per
formed by the city under the direction of 
the city council, or by any person or per
sons with whom the city has entered, or 
may enter into a contract or contracts with, 
for the collection, removal and disposal 
thereof. It is declared unlawful for any other 
person than those above stated to remove, 
conveyor cause to be removed or con
veyed, any refuse as hereinabove defined 
upon or along any street or alley or any 
other public place in the city without a 
special written permit as herein provided, 
except as otherwise in this chapter expressly 
provided. (prior code §§ 8-108, 8-109) 

8.08.090 Inspection of premises
Collection requirements 
set by city clerk. 

A. The city clerk or other duly autho
rized representative of the city council des
ignated by the city council, shall visit all 
premises within the corporate limits of the 
city from time to time and examine the 
sanitary condition of said premises to 
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determine whether the provisions of this 
chapter are complied with. Upon notifica
tion by the city, all persons, including the 
garbage collector and the swill collector, 
shall comply with all the provisions of this 
chapter or be deemed guilty of a misde
meanor. 

B. In all cases of disputes or complaints 
arising from or concerning the place where 
receptacles for any kind of refuse shall be 

placed awaiting removal of their contents, 
the quantities to be removed, the number of 
times of removal, and the rates charged, the 
city clerk shall designate the place, the 
estimated quantities, the times and manner 
of removal, and the rates, and his decision 
shall be final. (Prior code § 8-110) 

8.08.100 Unlawful activities. 
A. It is unlawful for any person, in any 

manner to interfere with the collection, 
removal or disposal of refuse by the autho
rized garbage and swill collectors. 

B. It is unlawful for any person to bum 
any refuse of any kind on any street, alley, 
park, or public place within the corporate 
limits of the city. 

C. It is unlawful for any person to bum 
any refuse of any kind on any premises 
within the corporate limits of the city, ex
cept as hereinafter in this section provided. 
Rubbish may be burned on any premises 
between the hours of seven a.m. and seven 
p.m. of the same day, and no open fire may 
be rekindled or started after one p.m. A 
permit from the fire department must be 

obtained each time of burning for an open 
fire, and an annual permit must be obtained 
for an incinerator. (prior code §§ 8-111, 
8-112, 8-113) 



8.08.110 Marking of receptacles. 
All persons occupying multiple dwellings 

must mark their receptacles so that the 
ownership thereof will be known. (Prior 
code § 8 .. 115) 

Number of 
collection. 

The city clerk may make a regulation 
concerning the number and manner of col
lections of refuse as he may deem necessary 
to carry out the provisions of this chapter, 
but in no case shall collection service less 
often than once a week be pennitted. The 
time for collection shall be between the 
hours of seven a.m. and six p.m. in the 
residential district and before ten a.m. in the 
business district. (prior code § 8-116) 

8.08.130 Collection vehicle 
requirements. 

A. All garbage collected in the city shall 
be hauled in garbage collecting equipment 
approved by the city council. Open-bodied 
trucks may be used for the collection of 
rubbish; provided, that all garbage or mixed 
garbage and rubbish shall be hauled only in 
covered trucks. 

B. It is unlawful for any garbage or 
swill collector to ever at any time suffer, 
permit, or allow any garbage, rubbish, swill, 
to be spilled or scattered at any point be
tween the place of collection and the dump 
to which the same is hauled. 

C. All trucks used for the hauling of 
garbage, rubbish or swill, shall be washed 
at least once a week and painted once each 
year and otherwise appear as neat as possi
ble under the circumstances. Each such 
truck shall be equipped with a tarpaulin or 
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other suitable covering which shall be 
drawn over the load when completed to full 
depth. All refuse in the truck shall be com
pletely covered between points of collection 
and disposal. The name of the garbage 
collector shall appear on the side of the 
trucks in letters not small than six inches 
high, and there shall also be an identifying 
number on each truck. (Prior code 
§§ 8-117,8-118,8-119) 

8.08.140 Garbage collector
Requirements. 

A. The garbage collector shall dispose 
of all garbage and rubbish outside of the 
city at dumps to be designated by the city. 

B. The city council may let contracts or 
enter into agreements with any person, for 
the removal of garbage, rubbish or swill. 
Such contracts or agreements entered into 
may be revoked at any time by the city 
council for noncompliance with the tenns of 
this chapter or for the violation of such 
contract. The garbage collector shall charge 
for the collection of garbage and rubbish at 
the rates specified in said contract and as 
provided to make any charge for the collec
tion of garbage or rubbish in excess of the 
charges provided by this chapter. 

C. Any person with whom the city 
contracts for the collection and disposal of 
garbage, rubbish or swill shall collect, haul 
and dispose of all such garbage, rubbish and 
swill in strict compliance with all federal, 
state, county and district, and city health 
laws, ordinances, rules and regulations and 
under the supervision and to the satisfaction 
of the city council of the city. 

D. The garbage collector shall collect all 
garbage and rubbish from all of the homes, 



business establishments and premises in the 
city. All garbage shall be hauled by the 
garbage collector to the garbage dump or to 
such other location within fifteen (15) miles 
from the city which may hereinafter be 
designated. (prior code §§ 8-120-8-123) 

Collection rates. 
A. A charge shall be collected, as pro

vided by the provisions of this chapter, 
from the occupants of all occupied premises 
within the corporate limits of the city for 
services rendered for the collection of gar
bage and rubbish. 

B. The city, or any garbage collector 
entering into a contract with the city for the 
collection and disposal of garbage and rub
bish, shall charge for the collection of gar
bage and rubbish at the following rate or 
scale, to-wit: 

For fixed rubbish and garbage or garbage 
only. Twenty (20) gallons or less: 

Individual pickup 
One collection 
Each additional can 

$1.50 per can 
1.25 per month 
.65 per month 

Twenty-one (21) to thirty (30) gallons: 

Individual pickup 
One collection weekly 
Each additional can 

For rubbish only: 

Special pickup 

$1.50 per can 
1.75 per month 
.90 per month 

$6.50 per hour 
$1.50 minimum 

charge. 
(Prior code §§ 8-114, 8-124) 
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8.08.160 Exemptions-Permit. 
In the event any person may elect to 

dispose of such refuse as may accumulate 
on any specific property or location, the 
same may be done; providing, that such 
disposal complies with the sanitary provi
sions of this chapter and is approved in 
writing by the city council. In such event a 
written application shall be made to the city 
council and a proper permit issued in writ
ing in which case the premises affected may 
be exempted from the ordinary charges 
otherwise specified in this chapter. The 
right shall be reserved to every citizen and 
resident of the city, without any permit 
being required therefor, to dump garbage 
and rubbish at the aforesaid dumps. (prior 
code § 8-125) 

8.08.170 Exempt premises
Inspections. 

It shall be the duty of the city clerk to 
inspect, or cause to be inspected, from time 
to time such premises as may be exempted 
under the abovementioned provisions and 
revoke forthwith any permits that may have 
been issued in the event said disposal is 
found to be in violation of this chapter, in 
which case upon written notice the occupant 
of said premises shall be required to accept 
service at the rates and under the terms pro
vided herein. (prior code § 8-126) 

8.08.180 Excess quantities
Removal. 

In the event the removal of rubbish is re
quired in quantities in excess of the facili
ties provided by the garbage collector or in 
the event the city may elect to utilize the 
same for filling or other purposes, the right 



is reserved to make use of city equipment 
for this purpose and the same will be pro
vided at a reasonable cost to those who for 
the lack of facilities at hand or otherwise 
are unable to secure the services of the 
garbage collector and are unable to comply 
with the terms of this chapter. (prior code 
§ 8-127) 

8.08.190 Placement of receptacles .. 
A. It is unlawful for any person to allow 

any garbage or refuse container to remain 
at the curb for a longer period of time that 
twenty-four (24) hours prior to the date of 
collection, or for a longer period of time 
than twenty-four (24) hours after collection. 
This section shall not apply to any refuse 
placed at the curb during any clean up week 
proclaimed by the city council. 

B. All receptacles for garbage or rubbish 
provided by Section 8.08.060, shall at all 
times, except when placed at the curb for 
collection as provided in subsection (A) of 
this section, be kept screened from the view 
from street by suitable screening or main
taining within the back yard, garage or 
other place in said premises, so that except 
for the time herein specified for the collec
tion of said garbage and rubbish in 
subsection (A) of this section, the recepta
cles for the accumulation upon the premises 
shall not be in any manner visible from the 
street. (Prior code §§ 8-128, 8-129) 
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8.12.010 Findings and purpose. 
The city council finds and declares: 
A. Purpose. 
1. The purpose of this chapter is to 

provide a continuing source of current infor
mation concerning hazardous substances and 
chemicals being utilized in the city to pro
tect the general health and safety of the 
public and to enable emergency personnel 
to respond safely and speedily to emergency 
situations which may arise. 

2. The city council declares that it is in 
the public interest to establish a continuing 
program for the purpose of preventing con
tamination from, and improper storage of, 
hazardous substances stored underground. 



It is the intent of the council in enacting 
this chapter, to establish orderly procedures 
that will insure that newly constructed un
derground storage tanks meet appropriate 
standards and that existing tanks be properly 
maintained, inspected, and tested so that the 
health, property, and resources of the people 
of the city will be protected. 

B. Findings. 
1. Essential information of the location, 

type, quantity and the health risks of haz
ardous materials used, stored or disposed of 
in the city is not now available to fire fight
ers, health officials, health care providers, 
law enforcement agencies and emergency 
communications officers. 

2. Hazardous substance and chemical 
information disclosure is necessary so that 
the city and other affected public agencies 
may respond effectively to fire or other 
emergency involving materials that exhibit 
hazardous characteristics and may pose 
hazards to the community. 

3. Substances hazardous to the public 
health and safety, and to the environment, 
are stored prior to use or disposal in thou
sands of underground locations in the state. 

4. Underground tanks used for the stor
age of hazardous substances and wastes are 
potential sources of contamination of the 
ground and underlying aquifers, and may 
pose other dangers to public health and the 
environment. 

5. It is not the intent of this chapter to 
regulate the handling, storage, use, process
ing or disposal of hazardous substances and 
chemicals. 

6. It is the intent of the city council that 
this chapter establish an orderly system by 
which establishments that contain materials 
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which may be hazardous are identified, and 
information regarding these materials is 
made available to fire fighters, health offi
cials, health care providers, law enforcement 
agencies and emergency communications 
officers in such a way that the statutory 
privilege of trade secrecy is not abridged. 
(Prior code § 8-940.1) 

8.12.020 Definitions. 
For purposes of this chapter, the follow

ing definitions apply: 
"Abandoned tank" means a tank that is 

not in use and not monitored and/or safe
guarded in compliance with regulations 
promulgated by the department of health 
pursuant to this chapter. 

"Business" means an employer, self
employed individual, trust, firm, joint stock 
company, corporation, partnership, asso
ciation, city, county, district, and the state, 
or any department or agency thereof. For 
purposes of this chapter, a business shall 
include both profit and nonprofit business. 

"CAS number" means the unique identi
fication number assigned by the Chemical 
Abstracts Service to specific chemical sub
stances. 

"Chemical name" means the scientific 
designation of a substance in accordance 
with the system developed by the Chemical 
Abstracts Service. 

"Common name" means any designation 
or identification such as code name, code 
number, trade name, or brand name used to 
identify a substance other than by its chemi
cal name. 

"Establishment" means the physical pre
mises of a business. 



"Handle" or "handling" means to use, 
store, treat or generate a hazardous material 
in any fashion. 

"Hazardous material" means any material 
or substance in "The Director's List of 
Hazardous Substance" developed by the 
Director of the Department of Industrial 
Relations pursuant to the provisions of the 
Hazardous Substances Information and 
Training Act (SB 1874) or cited in Article 
9, Division 4, Title 22 of the California 
Administrative Code or is classified by the 
National Fire Protection Association as 
either a flammable liquid, a Class II com
bustible liquid or a Class III-A combustible 
liquid. 

"Hazardous materials registration form" 
means the form required to be filed with the 
county health department by every person 
who owns or operates an establishment 
which uses hazardous materials. 

"Hazardous substance," see hazardous 
material. 

"Hazardous waste," see hazardous materi
al. 

"Health officer" means the health officer 
of Monterey County or his authorized repre
sentative, acting on behalf of the city. 

"Laboratory" means a place equipped for 
testing, analyses or experimental study in a 
science utilizing hazardous materials as 
defined in this section in any amount 

"Person" means an individual, trust, finn, 
joint stock company, corporation, partner
ship, association, city, county, state or dis
trict. 

"Primary containment" means the first 
level of containment, such as the portion of 
a tank which comes into immediate contact 
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on its inner surface with the hazardous 
substance being contained. 

"Product-tight" means impervious to the 
substance which is contained, or is to be 
contained, so as to prevent the seepage of 
the substance which it contains over the 
useful life of the tank. 

"Secondary containment" means the level 
of containment external to, and separate 
from, the primary containment 

"SIC code" means the identification code 
to specific types of businesses. 

"Single-walled" means construction with 
walls made of only one thickness of materi
al. For the purpose of this chapter, laminat
ed, coated, or clad materials shall be consid
ered single-walled. 

"Storage" or "store" means the contain
ment, handling, or treatment of hazardous 
substances, either on a temporary basis or 
for a period of years. "Storage" or "store" 
does not mean the storage of hazardous 
wastes in an underground storage tank if the 
person operating the tank has been issued a 
hazardous waste facilities permit by the 
California Department of Health Service. 

"Substantial modification" means any 
changes to an underground storage tank 
facility which include but are not limited to, 
one or more of the following: replacement 
of a tank, repairing a tank, installation of 
new pipeline, and installation or replace
ment of monitoring devices. 

"Unauthorized release" means any release 
or emission of any hazardous substance 
which does not conform to the provisions of 
this ordinance, unless such release is autho
rized by the State Water Resources Control 
Board pursuant to Division 7 of the Cali
fornia Water Code. 



"Underground storage tank" means any 
one of combination of tanks, including 
pipes connected thereto, which is used for 
the storage of hazardous substances and 
which is substantially or totally beneath the 
surface of the ground. "Underground stor
age tank" does not include any of the fol
lowing: 

1. Tanks which are located on a farm 
and store motor vehicle fuel which is used 
only to propel vehicles used primarily for 
agricultural purposes; 

2. Tanks used for aviation or motor 
vehicle fuel located within one (1) mile of 
a farm and the tank is used by a licensed 
pest control operator, as defined in Section 
11705 of the Food and Agricultural Code, 
who is primarily involved in agricultural 
pest control activities. 

"Use" includes the handling, processing, 
or storage of hazardous materials. 

"User" means any person who uses or 
handles a hazardous material. (prior code 
§ 8-940.2) 

8.12.030 Underground storage 
tanks. 

A. Every underground storage tank in
stalled after January 1, 1984 shall meet the 
following requirements and no person, finn 
or corporation shall construct or install any 
new underground storage tank or facility 
until a permit has been issued pursuant to 
this chapter. 

1. Be designed and constructed to pro
vide primary and secondary levels of con
tainment of the hazardous substances stored 
in them in accordance with the following 
performance standards: 
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a. Primary containment shall be prod
uct-tight; 

b. Secondary containment shall be con
structed to prevent structural weakening as 
a result of contact with any released hazard
ous substances, and also be capable of 
storing for the maximum anticipated period 
of time necessary for the recovery of any 
released hazardous substance; 

c. In the case of an installation with one 
primary container, the secondary contain
ment shall be large enough to contain at 
least one hundred (100) percent of the vol
ume of the primary tank; 

d. In the case of multiple primary tanks, 
the secondary container shall be large 
enough to contain one hundred fifty (150) 
percent of the volume of the largest primary 
tank placed in it, or ten percent of the ag
gregate internal volume of all primary 
tanks, whichever is greater; 

e. If the facility is open to rainfall, then 
the secondary containment must be able to 
additionally accommodate the volume of a 
twenty-four (24) hour rainfall as determined 
by a one hundred (100) year stonn history; 

f. Single-walled containers do not fulfill 
the requirement of an underground storage 
tank providing both a primary and a sec
ondary containment; 

g. The design and construction of un
derground storage tanks for motor vehicle 
fuels storage need not meet the require
ments of subsections (A)(1)(a) to (A)(1)(f) 
of this section, inclusive, if the primary 
containment construction is of glass fibre, 
reinforced plastic, cathodically protected 
steel, or steel-clad with glass-fibre rein
forced plastic, any such alternative primary 



containment is installed in conjunction with 
a system that will intercept and direct a leak 
from any part of the tank· to a monitoring 
well to detect any release of motor vehicle 
fuels stored in the tank and which is de
signed to provide early leak detection, re
sponse, and to protect groundwater from 
releases, and if the monitoring is in accor
dance with the alternative method identified 
in Section 8.12.030(C)(3). Pressurized pip
ing systems connection to underground 
storage tanks used for the storage of motor 
vehicle fuels and monitored in accordance 
with Section 8.12.030(C)(3) shall also be 
deemed to meet the requirements of this 
subdivision; 

2. Be designed and constructed with a 
monitoring system capable of detecting the 
entry of the hazardous material stored in the 
primary containment into the secondary 
containment. If water could intrude into the 
secondary containment, a means of monitor
ing for water intrusion and for safely re
moving the water shall also be provided; 

3. When required by the county depart
ment of health, a means of overfill protec
tion for any primary tank, including an 
overfill prevention device or an attention
getting higher level alarm, or both. Primary 
tank filling operations of underground stor
age tanks containing motor vehicle fuels 
which are visually monitored and controlled 
by a facility operator satisfy the require
ments of this subsection; 

4. Different substances that in combina
tion may cause a fire or explosion, or the 
production of flammable, toxic, or poison
ous gas, or the deterioration of a primary 
and secondary container, shall be separated 
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in both the primary and secondary contain .. 
ment, so as to avoid potential intermixing; 

5. If water could enter into the second
ary containment by precipitation of infiltra
tion, the facility shall contain a means of 
removing the water by the owner or opera
tor. This removal system shall also provide 
for a means of analyzing the removed water 
for hazardous substance contamination and 
a means of disposing of the water, if so 
contaminated. at an authorized disposal 
facility. 

B. For every underground storage tank 
installed on or before January 1, 1984, and 
used for the storage of hazardous substances 
the following actions shall be taken: 

1. On or before January 1, 1985, the 
owner shall outfit the facility with a moni
toring system capable of detecting unautho
rized releases of any hazardous substances 
stored in the facility, and thereafter, the 
operator shall monitor each facility, based 
on materials stored and the type of monitor
ing installed; 

2. Provide a means for visual inspection 
of the tank, wherever practical, for the 
purpose of the monitoring required by sub
section (C) of this section, alternative meth
ods of monitoring the tank on a monthly, or 
more frequent basis, may be required by the 
local agency, consistent with the regulations 
of the department of health. 

C. The alternative monitoring methods 
include, but are not limited to, the following 
methods: 

1. Pressure testing, vacuum testing or 
hydrostatic testing of the piping systems or 
underground storage tanks; 

2. A groundwater monitoring well or 
wells which are down gradient and adjacent 



to the underground storage tank, vapor 
analysis within a well where appropriate, 
and analysis of soil borings at the time of 
initial installation of the well. The depart
ment of health shall develop regulations 
specifying monitoring alternatives. Further, 
the department of health shall approve the 
location and number of wells, the depth of 
wells and the sampling frequency, pursuant 
to these regulations; 

3. For monitoring tanks containing 
motor vehicle fuels, daily gauging and 
inventory reconciliation by the operator, if 
inventory records are kept on file for one 
year and are reviewed quarterly, the tank is 
tested for tightness hydrostatically or, when 
appropriate with pressure between three and 
five pounds, inclusive, per square inch at 
time intervals specified by the department 
of health and whenever any pressurized 
system has a leak detection device to moni
tor for leaks in the piping. The tank shall 
also be tested for tightness hydrostatically 
or where appropriate, with pressure between 
three and five pounds, inclusive, per square 
inch whenever there is a shortage greater 
than the amount which the department of 
health shall specify by regulation. 

D. Abandonment, Closure or Temporary 
Closure of Underground Storage Tanks. 

1. No tank shall be abandoned unless 
properly monitored and safeguarded in 
accordance with regulations promulgated by 
the department of health. 

2. Tanks which are temporarily out of 
service and are intended to be returned to 
use must continue to be monitored and in
spected. 

3. Any tank which is not being moni
tored and inspected in accordance with this 
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section must be closed or removed in accor
dance with regulations promulgated by the 
department of health. 

4. Whenever an abandoned tank is 
located, a plan for the closing or removing 
or the upgrading and permitting of such 
tank and permit application therefor shall be 
filed within ninety (90) days of its discov
ery. 

Maintenance, Repair or Replacement 
1. Permittee will carry out regular main

tenance, and upkeep, in a careful and safe 
manner. 

2. Any substantial modification or repair 
of a facility other than minor maintenance, 
or emergency repairs shall be in accordance 
with plans to be submitted to the depart
ment of health and a permit to repair shall 
first be obtained prior to commencement of 
any such substantial modification or repair. 

3. Permittee may make emergency 
repairs to a facility in advance of seeking an 
additional permit approval whenever an 
immediate repair is required to prevent or 
contain an unauthorized discharge or to 
protect the integrity of the containment. 
However, within five working days after 
such emergency repairs have been started, 
permittee shall seek approval pursuant to 
this chapter by submitting drawings or other 
information adequate to describe the repairs 
to the department of health. 

F. Unauthorized Discharge of Hazardous 
Materials. 

1. Any unauthorized release from the 
primary containment which the operator is 
able to clean up within eight hours and 
which does not escape from the secondary 
containment, nor cause any deterioration of 
the secondary containment of the under
ground storage tank, shall be recorded on 
the operator's monitoring reports. 



2. Any unauthorized release which 
escapes from the secondary containment, 
increases the hazard of fire or explosion, or 
causes any deterioration of the secondary 
containment of the underground tank shall 
be reported by the operator to the depart
ment of health within twenty-four (24) 
hours after the release has been detected or 
should have been detected. A full written 
report shall be transmitted by the owner or 
operator of the underground storage tanks 
within five working days of the occurrence 
of the release. (prior code § 8-940.3) 

8.12.040 Underground storage tank 
permit. 

Any person, firm, or corporation which 
stores any hazardous material in an 
underground storage tank shall obtain and 
keep current, an underground storage tank 
permit issued pursuant to this chapter. One 
such permit shall be issued for a single 
facility. Additional approvals shall be ob
tained for any underground storage tank 
thereafter connected, installed, constructed, 
substantially modified, replaced, closed or 
removed. 

A. No person, firm or corporation shall 
cause, suffer or permit the storage of haz
ardous materials in underground tanks: 

1. In a manner which violates a provi
sion of this division or any other local, 
federal, or state statute, code or regulation 
relating to hazardous materials; or 

2. In a manner which causes an unau
thorized discharge of hazardous materials or 
poses a significant risk of such unauthorized 
discharge. 

B. Application for Permit. Application 
for a new, amended or renewed permit or 
any additional approval shall be made to the 
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health department on the form provided by 
the county. 

C. Approval of Permit. A permit shall 
not be approved until the department of 
health is satisfied that the storage approved 
adequately conforms to the provisions of 
this chapter. 

D. Provisional Permit If the department 
of health fmds that the proposal does not 
completely conform to the provisions of this 
chapter, it may approve a provisional per
mit, subject to conditions to be imposed by 
the department when such a provisional 
permit is feasible and does not appear to be 
detrimental to the public interest The appli
cant must be informed in writing of the 
reasons why a full-term permit was not 
issued. 

E. Temporary Permit. A temporary 
permit for storage may be issued where 
storage does not exceed thirty (30) days and 
occurs no more frequently than every six 
months. 

F. Issuance of Permits. 
1. Upon the approval of a provisional, 

a full term permit by the department of 
health and upon the payment of any appli
cable fee, the department shall issue and 
deliver the permit to the applicant. Such 
permit shall contain the following 
information: 

a. The name and address of the permit
tee for purposes of notice and service of 
process; 

b. The address of the facility for which 
the permit is issued; 

c. Authorization of the storage facili
ty(s) approved under the permit, the permit 
quantity limit(s) and the approved hazard 
class or classes for the storage facility(s); 

d. The date the permit was effective; 
e. The date of expiration; 



f. When applicable, a designation that 
the permit is provisional; 

g. Any special conditions of the permit. 
Terms. A permit may be issued for 

a term of three years, excepting provisional 
permits and construction and abandonment 
pennit which may be issued for any period 
of time up to six months and temporary 
pennits which may be issued for no longer 
than thirty (30) days. 

H. Fees. 
1. Operating permits: 
a. Base fee per facility $ 125.00/year 

(1-5 tank) 
b. Fee for each additional $40.00/year 

tank over 5 
This fee covers the permit to operate the 

tank and the registration of the hazardous 
materials in the tanle 

2. Permit to construct or modify: 
a. Base plan check fee $125.00 

(includes 1 tank) 
b. Fee for each additional $40.00 

tank 
3. Permit to abandon: 
a. Base fee for 1 tank 
b. Each additional tank 

(Prior code § 8-940.4 (part)) 

$100.00 
$30.00 

8.12.050 Hazardous material 
registration form. 

Any person who owns or operates an 
establishment that contains at anyone time 
during the year, hazardous materials as 
defined in Section 8.12.020 shall fIle a com
pleted hazardous material registration form 
with the health department within ninety 
(90) days of the effective date of this chap
ter. (Prior code § 8-940.5) 
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Contents of registration 
form. 

A. Hazardous material registration forms 
shall be prepared by the health department 
and made available to persons who use 
hazardous materials. 

B. The hazardous material registration 
form shall include requests for the following 
information: 

1. Identification information including 
but not limited to name, address, phone 
number and assessor's parcel number; 

2. The names and phone numbers of at 
least two people representing the business 
able to assist agency personnel in the event 
of an emergency during nonbusiness hours; 

3. The SIC code of the business if ap
plicable; 

4. A list of the hazardous materials at 
the establishment designated by CAS num
ber, chemical name and common name as 
well as the form in which the material is 
stored and the maximum amount present 
during a thirty day period; 

5. Each business shall designate in the 
appropriate box if there is a laboratory at its 
establishment; 

6. A sketch showing the location of any 
laboratory at the establishment; 

7. For businesses consisting of more 
than one building, a sketch showing where 
the hazardous material is stored. (prior code 
§ 8-940.6) 

8.12.070 Exemptions to disclosure. 
The following shall be exempt from the 

disclosure requirements of this chapter: 
A. Any person who handles radioactive 

materials that are exempt under Sections 
30180 and 30345 of Title 17 of the Califor
nia Administrative Code or licensed with 
the department of health services; 



B. Hazardous substances contained only 
in consumer products packaged for distribu
tion to, and use by, the general public; 

C. Any person using, handling, or stor
ing less than five hundred (500) pounds or 
fifty-five (55) gallons a month, whichever 
is less, of a hazardous material. The exemp
tion of this subsection (C) shall not apply to 
the use, handling, or storage of known 
carcinogens except to the extent that such 
carcinogens are used or intended to be used 
for medical or therapeutic purposes; 

D. Any person, while engaged in the 
transportation of hazardous materials, in
cluding storage directly incident to transpor
tation, provided that such materials are 
accompanied by shipping papers prepared 
in accordance with the provisions of the 
Federal Hazardous Materials Regulations 
(40 C.F.R., Subchapter C). (prior code 
§ 8-940.7) 

8.12.080 Trade secrets. 
A. If a person believes that a request for 

information made by the disclosure form 
involves the release of a trade s{fcret or 
proprietary information, the person shall 
submit to the health officer, adequate in
formation and substantiation of the claim of 
trade secrecy. 

B. The health officer and the proper 
public agencies shall protect from disclosure 
any and all trade secrets and proprietary 
information coming into his or her posses
sion, as defined in subsection (d) of Section 
6254.7 of the California Government Code 
and Section 1060 of the California Evidence 
Code, when requested in writing by the 
user. 

C. Any trade secret or proprietary infor
mation reported to or otherwise obtained by 
the health officer shall not be disclosed to 
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anyone except an officer or employee of the 
city, the county, the state or the federal 
government who demonstrates a need to 
know the information in connection with 
their official duties. 

D. For the purposes of this section, fire 
and emergency response personnel and 
health personnel operating within the juris
diction of the city shall be considered em
ployees of the city. 

E. The health officer, with the city attor
ney, upon receipt of a request for his desig
nation of information submitted as a trade 
secret by a user, shall determine whether 
any or all of the information so submitted 
is properly designated as a trade secret or 
proprietary information. No information will 
be disclosed until a final determination of 
trade secret is made. 

F. If the health officer and city attorney 
determine that the submitted information 
should be designated as trade secret or 
proprietary information, then the materials 
involved will be identified only by the 
properties and returned to the appropriate 
agencies. 

G. If the health officer and city attorney 
determine that the information is not a trade 
secret: 

1. The city attorney shall notify the 
person by certified mail; 

2. The person shall have thirty (30) 
days after receipt of notification to request 
reconsideration of the city attorney's deter
mination and to provide the city attorney 
with any further data supporting the claim 
of trade secrecy privilege; 

3. The city attorney shall determine 
whether such information is protected as a 
trade secret or proprietary information with
in fifteen (15) days after receipt of the 
additional data supporting the claim of trade 



secrecy or, if no additional data is submit
ted, within thirty (30) days of the original 
notice. The city attorney shall notify the 
person and any party who has requested the 
information that it is not protected as a 
trade secret. The fmal notice shall also 
specify a date, not sooner than fifteen (15) 
days after the date of mailing of the fmal 
notice, when the information may be made 
available to the appropriate public agencies; 

4. Prior to the date specified in the fmal 
notice, the person may institute an action in 
the superior court for a declaratory judg
ment as to whether such information is 
subject to protection under subdivision (A) 
of this section. 

H. The provisions of this section shall 
not permit a person to refuse to file a dis
closure information form with the city at
torney except under the conditions set forth 
in subsection (E) of this section. (prior code 
§ 8-940.8) 

8.12.090 Enforcement. 
A. The health officer is authorized and 

empowered to enforce the provisions of this 
chapter. The enforcement shall include the 
inspection of facilities and other activities 
directly related to the enforcement of this 
chapter. No person shall obstruct or inter
fere with the health officer in the perfor
mance of these duties. 

B. Any person who violates any provi
sion of this chapter shall be deemed guilty 
of an infraction. (prior code § 8-940.9) 

8.12.100 Maintenance of files. 
A. The health officer shall maintain 

active files of all registration forms received 
for a period of three years. Registration 
forms which are more than three years old 
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shall be placed in inactive files and retained 
for a period of thirty (30) years. 

B. The health officer shall index regis
tration forms by street addresses and parcel 
numbers, and shall cross reference them by 
business name, and by the SIC code num
bers and the CAS numbers listed on the 
registration forms. (Prior code § 8-940.10) 

8.12.110 Fees. 
Each initial registration of a hazardous 

material disclosure form shall be accompa
nied by a filing fee of seventy-five dollars 
($75.00) and thereafter an annual renewal 
filing fee of thirty-five dollars ($35.00) per 
year. (prior code § 8-940.11) 

8.12.120 Civil and criminal 
penalties. 

A. Any operator of an underground stor
age tank shall be liable for a civil penalty 
of not less than five hundred dollars 
($500.00) or more than five thousand dol
lars ($5,000.00) per day for any of the 
following: 

1. Operates an underground storage tank 
which has not been issued a permit; 

2. Fails to monitor the underground 
storage tank, as required by the permit; 

3. Fails to maintain records; 
4. Fails to report an unauthorized re

lease; 
5. Fails to abandon an underground 

storage tank in accordance with this chapter. 
B. Any owner of an underground stor

age tank shall be liable for a civil penalty 
of not less than five hundred dollars 
($500.00) or more than five thousand dol
lars ($5,000.00) per day for any of the 
following: 

1. Failure to obtain a permit as speCified 
by this chapter; 



2. Failure to repair an underground tank 
in accordance with the provisions of this 
chapter; 

3. Failure to construct an underground 
storage tank in accordance with the provi
sions of this chapter; 

4. Abandonment or improper closure of 
any underground tank subject to the provi
sions of this chapter; 

5. Failure to outfit a facility with a 
monitoring system capable of detecting an 
unauthorized release of any hazardous sub
stance stored in the facility as required by 
the department of health; 

6. Knowingly fail to take reasonable 
and necessary steps to assure compliance 
with this chapter by the operator of an 
underground tank. 

C. Any person who falsifies any moni
toring records required by this chapter, or 
knowingly fails to report an unauthorized 
release, shall, upon conviction, be punished 
by a fine of not less than five thousand 
dollars ($5,000.00) or more than ten thou
sand dollars ($10,000.00), or by imprison
ment in the county jail for not to exceed 
one year, or by both that fine and impris
onment. 

D. In determining both the civil and 
criminal penalties imposed pursuant to this 
section, the court shall consider all relevant 
circumstances, including, but not limited to, 
the extent of harm or potential harm caused 
by the violation, the nature of the violation 
and the period of time over which it oc
curred, the frequency of past violations, and 
the corrective action, if any, taken by the 
person who holds the permit. 

E. Penalties under this section are in 
addition to, and do not supersede or limit, 
any and all other legal remedies and penal
ties, civil or criminal, which may be appli
cable under other laws. (Prior code 
§ 8-940.4 (part)) 
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Chapter 8.16 

Short title. 
Definitions. 

8.12.120 

Litter in public places. 
Placement of litter in 
receptacles so as to 
prevent scattering .. 
Sweeping litter into 
gutters prohibited. 
Litter thrown by person 
in vehicles .. 
Truck loads causing 
litter. 
Litter in parks. 
Throwing or 
distributing commercial 
handbills in public 
places. 
Placing commercial and 
noncommercial 
handbills on vehicles. 
Depositing commercial 
and noncommercial 
handbills on 
uninhabited or vacant 
premises. 
Prohibiting distribution 
of handbills where 
property posted. 
Distributing commercial 
and noncommercial 
handbills at inhabited 
private premises. 
Posting notices 
prohibited. 
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Litter on occupied 
private property .. 
Owner to maintain 
premises free of litter. 
Litter on vacant lots. 
Clearing of litter 
open private property 
by city .. 

Short title .. 
This chapter shall be known and may be 

cited as the "City of Del Rey Oaks Anti
Litter Ordinance." (Prior code § 8-501) 

8.16.020 Definitions. 
For the purpose of this chapter the fol

lowing tenns, phrases, words, and their 
derivations shall have the meaning given 
herein. When not inconsistent with the 
context, words used in the present tense 
include the future, words used in the plural 
number, include the singular number, and 
words used in the singular number include 
the plural number. The word "shall" is 
always mandatory and not merely directory. 

"Commercial handbill" means any print
ed or written matter, any sample or device, 
dodger, circular, leafiet, pamphlet, paper, 
booklet, or any other printed or otherwise 
reproduced original or copies of any matter 
of literature: 

1. Which advertises for sale any mer
chandise, product, commodity, or thing; or 

2. Which directs attention to any busi
ness or mercantile or commercial establish
ment, or other activity, for the purpose of 
either directly or indirectly promoting the 
interest thereof by sales; or 
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3. Which directs attention to or advertis
es any meeting, theatrical performance, 
exhibition, or event of any kind, for which 
an admission fee is charged for the purpose 
of private gain or profit, but the tenns of 
this clause shall not apply where an admis
sion fee is charged or a collection is taken 
up for the purpose of defraying the expens
es incident to such meeting, theatrical per
fonnance, exhibition, or event of any kind 
when either of the same is held, given or 
takes place in connection with the dissemi
nation of information which is not restricted 
under the ordinary rules of decency, good 
morals, public peace, safety and good order. 
Provided, that nothing contained in this 
clause shall be deemed to authorize the 
holding, giving or taking place of any meet
ing, theatrical perfonnance, exhibition, or 
event of any kind, without a license, where 
such license is or may be required by any 
law of this state, or under any ordinance of 
this city; or 

4. Which, while containing reading 
matter other than advertising matter, is 
predominately and essentially an advertise
ment, and is distributed or circulated for 
advertising purposes, or for the private 
benefit and gain of any person so engaged 
as advertiser or distributor. 

"Garbage" means putrescible animal and 
vegetable wastes resulting from the han
dling, preparation, cooking and consumption 
of food. 

"Litter" means "garbage," "refuse," and 
"rubbish," as defined herein and all other 
waste material which, if thrown or deposit
ed as herein prohibited, tends to create a 
danger to public health, safety and welfare. 



"Newspaper" means any newspaper of 
general circulation as defmed by general 
law, any newspaper duly entered with the 
Post Office Department of the United 
States, in accordance with federal statute or 
regulation, and any newspaper established 
as a newspaper as provided by general law; 
and in addition thereto, shall mean and 
include any periodical, or current magazine 
regularly published with not less than four 
issues per year, and sold to the public. 

"Noncommercial handbill" means any 
printed or written matter, any sample, or 
device, dodger, circular, leaflet, pamphlet, 
newspaper, magazine, paper, booklet, or any 
other printed or otherwise reproduced origi
nal or copies of any matter of literature not 
included in the aforesaid defmitions of a 
commercial handbill or newspaper. 

"Park" means a park, reservation, play
ground, beach, recreation center or any 
other public area in the city. owned or used 
by the city and devoted to active or passive 
recreation. 

"Person" means any person, firm, part
nership, association, corporation, company 
or organization of any kind. 

"Private premises" means any dwelling, 
house, building, or other structure, designed 
or used either wholly or in part for private 
residential purposes, whether inhabited or 
temporarily or continuously uninhabited or 
vacant, and shall include any yard, grounds, 
walk, driveway, porch, steps, vestibule, or 
mailbox belonging to or appurtenant to such 
dwelling, house, building, or other structure. 

"Public place" means any and all streets, 
sidewalks, boulevards, alleys, or other pub
lic ways and any and all public parks, 
squares, spaces, grounds, and buildings. 
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"Refuse" means all putrescible and 
nonputrescible solid wastes, including gar
bage, rubbish, ashes, street cleanings, dead 
animals, abandoned automobiles, and solid 
market and industrial wastes. 

"Rubbish" means nonputrescible solid 
wastes consisting of both combustible and 
noncombustible wastes, such as paper, 
wrappings, cigarettes, cardboard, tin cans, 
yard clippings, leaves, wood, glass, bedding, 
crockery, and similar materials. 

"Vehicle" means every device in, upon, 
or by which any person or property is or 
may be transported or drawn upon a high
way, including devices used exclusively 
upon stationary rails or tracks. (prior code 
§ 8-502) 

8.16.030 Litter in public places. 
No person shall throw or deposit litter in 

or upon any street, sidewalk or other public 
place within the city except in public 
receptacles, in authorized private receptacles 
for collection, or in official city dumps. 
(Prior code § 8-503) 

8.16.040 Placement of litter in 
receptacles so as to 
prevent scattering. 

Persons placing litter in public recepta
cles or in authorized private receptacles 
shall do so in such a manner as to prevent 
it from being carried or deposited by the 
elements upon any street, sidewalk, or other 
public place or upon private property. (Prior 
code § 8-504) 



8.16.050 Sweeping litter into 
gutters prohibited. 

No person shall sweep into or deposit in 
any gutter, street, or other public place 
within the city the accumulation of litter 
from any building or lot or from any public 
or private sidewalk or driveway. Persons 
owning or occupying property shall keep 
the sidewalk in front of their premises free 
of litter. (prior code § 8-505) 

8.16.060 Litter thrown by person in 
vehicles. 

No person, while a driver or passenger in 
a vehicle, shall throw or deposit litter upon 
any street or other public place within the 
city, or upon private property. (prior code 
§ 8-506) 

8.16.070 Truck loads causing litter. 
No person shall drive or move any truck 

or other vehicle within the city unless such 
vehicle is so constructed or loaded as to 
prevent any load, contents or litter from 
being blown or deposited upon any street, 
alley or other public place. Nor shall any 
person drive or move any vehicle or truck 
within the city, the wheels or tires of which 
carry onto or deposit in any street, alley or 
other public place, mud, dirt, sticky sub
stances, litter or foreign matter of any kind. 
(Prior code § 8-507) 

8.16.080 Litter in parks. 
No person shall throw or deposit litter in 

any park within the city except in public 
receptacles and in such a manner that the 
litter will be prevented from being carried 
or deposited by the elements upon any part 
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of the park or upon any street or other 
public place. Where public receptacles are 
not provided, all such litter shall be carried 
away from the park by the person responsi
ble for its presence and properly disposed 
of elsewhere as provided herein. (prior code 
§ 8-508) 

8.16.090 Throwing or distributing 
commercial handbills in 
public places. 

No person shall throw or deposit any 
commercial or noncommercial handbill in 
or upon any sidewalk, street or other public 
place within the city. Nor shall any person 
hand out or distribute or sell any commer
cial handbill in any public place. Provided, 
however, that it shall not be unlawful on 
any sidewalk, street, or other public place 
within the city for any. person to hand out 
or distribute, without charge to the receiver 
thereof, any noncommercial handbill to any 
person willing to accept it (Prior code 
§ 8-509) 

8.16.100 Placing commercial and 
noncommercial handbills 
on vehicles. 

No person shall throw or deposit any 
commercial or noncommercial handbill in 
or upon any vehicle. Provided, however, 
that it shall not be unlawful in any public 
place for a person to hand out or distribute 
without charge to the receiver thereof, a 
noncommercial handbill to any occupant of 
a vehicle who is willing to accept it. (Prior 
code § 8-510) 



8 .. 16 .. 110 Depositing commercial 
and noncommercial 
handbills on uninhabited 
or vacant premises. 

No person shall throw or deposit any 
commercial or noncommercial handbill in 
or upon any private premises which are 
temporarily or continuously uninhabited or 
vacant. (Prior code § 8-511) 

8.16 .. 120 Prohibiting distribution of 
handbills where property 
posted. 

No person shall throw, deposit, or distrib
ute any commercial or noncommercial 
handbill upon any private premises, if re
quested by anyone thereon not to do so, or 
if there is placed on said premises in a 
conspicuous position near the entrance 
thereof, a sign bearing the words: "No 
Trespassing," "No Peddler or Agents," "No 
Advertisement," or any similar notice, indi
cating in any manner that the occupants of 
said premises do not desire to be molested 
or have their right of privacy disturbed, or 
to have any such handbills left upon such 
premises. (prior code § 8-512) 

8 .. 16.130 Distributing commercial 
and noncommercial 
handbills at inhabited 
private premises. 

A. No person shall throw, deposit or 
distribute any commercial or noncommercial 
handbill in or upon private premises which 
are inhabited, except by handing or trans
mitting any such handbill directly to the 
owner, occupant, or other person then pres
ent in or upon such private premises. Pro
vided, however, that in case of inhabited 
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private premises which are not posted, as 
provided in this chapter, such person, unless 
requested by anyone upon such inhabited 
private premises, if such handbill is so 
placed or deposited as to secure or prevent 
such handbill from being blown or drifted 
about such premises or sidewalks, streets, or 
other public places, and except that mail
boxes may not be used when so prohibited 
by federal postal law or regulations. 

B. Exemption for Mail and Newspapers. 
The provisions of this section shall not 
apply to the distribution of mail by the 
United States, nor to newspapers (as defined 
herein) except that newspapers shall be 
placed on private property in such a manner 
as to prevent their being carried or deposit
ed by the elements upon any street, side
walk or other public place or upon private 
property. (Prior code § 8-513) 

8.16.140 Posting notices prohibited. 
No person shall post or affix any notice, 

poster or other paper or device, calculated 
to attract the attention of the public, to any 
lamp post, public utility pole or shade tree, 
or upon any public structure or building, 
except as may be authorized or required by 
law. (prior code § 8-514) 

8.16.150 Litter on occupied private 
property_ 

No person shall throw or deposit litter on 
any occupied private property within the 
city, whether owned by such person or not, 
except that the owner or person in control 
of private property may maintain authorized 
private receptacles for collection in such a 
manner that litter will be prevented from 



being carried or deposited by the elements 
upon any street, sidewalk or other public 
place or upon any private property. (Prior 
code § 8-515) 

to mainta:in 
premises of litter. 

The owner or person in control of any 
private property shall at all times maintain 
the premises free of litter. Provided, howev
er, that this section shall not prohibit the 
storage of litter in authorized private recep
tacles for collection. (prior code § 8-516) 

8.16.170 Litter on vacant lots. 
No person shall throw or deposit litter on 

any open or vacant private property within 
the city whether owned by such person or 
not. (Prior code § 8-517) 

8.16.180 Clearing of litter from 
open private property by 
city. 

A. Notice to Remove. The street super
intendent is authorized and empowered to 
notify the owner of any open or vacant 
private property within the city, or the agent 
of such owner, to properly dispose of litter 
located on such owner's property which is 
dangerous to public health, safety or wel
fare. Such notice shall be by registered 
mail, addressed to said owner at his last 
known address. 

B. Action Upon Noncompliance. Upon 
the failure, neglect or refusal of any owner 
or agent so notified to properly dispose of 
litter dangerous to the public health, safety 
or welfare within thirty (30) days after 
receipt of written notice provided for in 
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subsection (A) of this section, or within 
thirty (30) days after the date of such notice 
in the event the same is returned to the city 
post office department because of its in
ability to make delivery thereof; provided, 
the same was properly addressed to the last 
known address of such owner, or agent; the 
street superintendent is authorized and em
powered to pay for the disposing of such 
litter or to order its disposal by the city. 
(Prior code § 8-518) 



Chapter 8.20 

NOISE CONTROL 

Sections: 

8.20.010 Loud noises. 
A. General. It is unlawful for any person 

to knowingly make, continue or cause to be 
made or continued, any excessive, unneces
sary or unusually loud noise. The term 
'excessive, unnecessary or unusually loud 
noise' means a noise disturbance which, 
because of its volume level, duration or 
character, annoys, disturbs, injures or en
dangers the comfort, repose, health, peace 
or safety of any individual within the limits 
of the city. 

B. Public Nuisance Declared. The fol
lowing specific acts are declared to be pub
lic nuisances: 

1. Using or operating out of doors, for 
any purpose, any loudspeaker system, 
amplification device including a boom box, 
radio, amplifier, phonograph, stereo, com
pact disc or tape player, musical instrwnent 
or other device for the producing or repro
ducing of sound, between the hours of 
10:00 p.m. and 7:00 a.m.; or at any time 
when such loudspeaker or amplification or 
similar device described herein is operated 
in such a manner, whether indoors or out
doors, that it can be heard at a place two 
hundred (200) feet distant, or such that the 
sound therefrom creates a noise disturbance 
across a residential or commercial property; 

2. Excessive, unnecessary or unusually 
loud yelling, shouting, talking, whistling or 
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singing out of doors between the hours of 
10:00 p.m. and 7:00 a.m. on any day; 

3. Excessive, unnecessary or unusually 
loud operation or use of hammers, hand 
powered saws, or similar implements; im
pact wrenches or similar equipment pow
ered by compressed air; tools or pieces of 
equipment powered by an internal combus
tion engine such as, but not limited to, 
chain saws, blowers and lawn mowers; 
electrically powered tools or equipment 
such as, but not limited to, saws, drills, 
latches or routers before 7:00 a.m. or after 
7:00 p.m. daily. 

C. Exemptions. Excessive, unnecessary 
or unusually loud noise as used in this 
chapter does not include noise or sound 
generated by the following: 

1. Cries for emergency assistance and 
warning calls; 

2. Radios, sirens, horns and bells on 
police, fire and other emergency response 
vehicles; 

3. Special events for which a permit has 
been obtained from the city are exempted; 
provided, there is compliance with all con
ditions which have been noted in writing on 
the permit. Excessive, unnecessary or un
usually loud noise produced as a result of 
noncompliance with any condition specified 
on the permit is not exempt from the re
quirements of this chapter; 

4. Activities on or in publicly owned 
property and facilities, or by public employ
ees or their franchisees, while in the autho
rized discharge of their responsibilities, are 
exempt; provided, that such activities have 
been authorized by the owner of such prop
erty or facilities or its agent or by the em
ploying authority; 



5. Religious worship activities, includ
ing but not limited to, bells, organs, singing 
and preaching. (Ord. 227 § 1, 1993: prior 
code § 7-103) 
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Chapter 8.24 

WEEDS AND RUBBISH 

Sections: 
8.24.010 

8.24.020 

8.24.030 

8.24.040 

8.24.050 
8.24.060 

8.24.010 

debris. 
Keeping real property 
clear. 
Waste materials not 
permitted. 
Notice to remove 
rubbish. 
Exceptions. 
Agreements between 
city and property 
owner. 

Removal of weeds and 
debris. 

It is the duty of every person owning or 
occupying any land or lots of land within 
the corporate limits of the city fronting on 
any graded street, to cut down and destroy 
all weeds, grass, vegetation and all other 
noxious growths in front of the premises 
from the property line thereof, to and in
cluding the curbs of said street, and also to 
keep the space clear of debris. (prior code 
§ 8-401) 

8.24.020 Keeping real property 
clear. 

Every owner of real property in the city 
shall keep the real property free and clear 
of all rubbish or other obstructions or ma
terials which from any cause whatever shall 
have accumulated upon the property, as 
well as all puncture vines of whatever 
height, and all grass, weeds and other 



vegetation over two inches tall. (prior code 
§ 8 .. 402) 

8.24 .. 030 Waste materials not 

No waste materials as herein mentioned 
shall be deposited, placed or dumped upon 
the public streets, between property lines, in 
any alley, park or public way in the city. 
(Prior code § 8-403) 

8 .. 24 .. 040 Notice to remove rubbish. 
A. Upon the failure of the owner of any 

such real property in the city to remove or 
clear away such grass, weeds, puncture vine 
or vines, rubbish, obstructions or materials 
from such real property shall be notified by 
the street superintendent of the city to re
move the same within a period of seven 
days. Such notice shall be in writing or 
printed and shall be posted in a conspicuous 
place upon the property for a period of 
seven days. If at the end of such period 
mentioned in the notice, such owner has 
failed to comply with the notice, then the 
street superintendent shall cause such grass, 
weeds, puncture vine or vines, rubbish, 
obstructions or materials to be removed 
from the property and shall charge the ex .. 
pense of such work of removing the same 
to the owner of the property. 

B. Upon completion of the work of 
removal of the grass, weeds, puncture vine 
or vines, rubbish, obstructions or materials, 
the street superintendent shall notify the 
owner of such real property in writing of 
the expense of such work. If the owner fails 
or refuses to pay the amount of such ex .. 
pense within a period of thirty (30) days 
from the date of such notice, payment to be 
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made to the city, the amount shall be certi .. 
fied to the city clerk of the city, who shall 
record in a book to be kept for that purpose 
the name of the owner of the property so 
cleared, a description of the property suffi
cient for identification, and the amount 
charged against the property for doing the 
work of clearing and removing the grass, 
weeds, puncture vine or vines, rubbish, 
obstructions or materials from the same. 
From and after the date that the entry is so 
made, the amount charged against the own
er of the property shall be a lien thereon 
and shall be collected by an action brought 
on behalf of the city to foreclose the lien 
against the property upon which the lien has 
been so imposed. (prior code § 8-404) 

8.24.050 Exceptions. 
Nothing in this chapter contained shall be 

construed to require the removal from the 
real property of any ornamental trees, 
plants, lawns or shrubs of a reasonable 
growth; provided, the same are not in any 
manner obstructions to the free use of the 
sidewalk in front of or along such property 
by pedestrians or encroaching upon the 
curbs in front or along such property. (Prior 
code § 8-405) 

8.24.060 Agreements between city 
and property owner. 

Nothing contained in this chapter shall 
prevent owners of property in the city from 
making agreements or contracts with the 
city through the city's superintendent of 
streets, for the elimination or eradication of 
the grass, weeds, puncture vine or vines, 
rubbish obstructions or materials, should the 
property owners so desire. The city in the 



contract may provide for a reasonable 
amount to be paid by the owners of the 
property for the eradication or removal of 
the grass, weeds, puncture vine or vines, 
rubbish, obstructions, or materials. In the 
event that the property owners after entering 
into the agreements and after performance 
of the terms thereof by the city, refuse to 
pay for the work as provided for in the con
tract, then the work performed by the city 
and materials used for the removal or eradi
cation of grass, weeds, puncture vine or 
vines, rubbish, obstructions or materials, 
shall become a lien upon the property in the 
same manner as heretofore provided for in 
cases where the owner of the property fails 
or refuses to remove the grass, weeds, punc
ture vine or vines, rubbish, obstructions or 
materials. (prior code § 8-406) 
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8.28.030 
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Chapter 8.28 

MAINTENANCE 

Title. 
Findings and 
determination. 
Purpose and intent. 
Property maintenance
Prohibited conditions. 
Declaration of public 
nuisance. 
Owner defined. 
Notification of nuisance 
by city manager. 
Referral to city 
attorney. 
Referral to city council. 
Service of notice. 
Form of notice. 
Hearing by the city 
council. 
Service of order to 
abate. 
City abatement. 
Cost accounting
Notification-Hearing 
to confirm. 
Assessment lien. 
Summary abatement of 
immediate dangers. 
Alternative actions 
available. 
Duty of owner to abate 
public nuisance. 
Violations. 

8.28.010 Title. 
Sections 8.28.010 through 8.28.200 of 

the MuniCipal Code shall hereafter be 



referred to and cited as the "Property Main
tenance Ordinance" of the city. (Ord. 232 
§ 1 (part), 1995) 

Findings and 
determination .. 

The city council finds and detennines as 
follows: 

A. This chapter was developed based 
upon the finn belief that the current and 
future values and the general health, safety 
and welfare of the" community are affected 
significantly by the appearance and mainte
nance of real property and property values, 
and that implementation of this chapter will 
avoid further deterioration of neighborhoods 
and will be of benefit to the community as 
a whole. 

B. There are currently existing within 
the city real properties that are in a state of 
deterioration or disrepair as to cause a de
preciation of the value of surrounding prop
erty or to be materially detrimental to near
by properties and improvements. 

C. The uses and abuses of real proper
ties, whether improved or unimproved, as 
described in Section 8.28.040, reasonably 
relate to the proper exercise of the police 
power of the city to protect the health, 
safety and general welfare of its residents. 
The provisions of this chapter, enforced in 
the manner described herein, are intended 
to enhance the appearance and value of 
such properties rather than place an undue 
burden on the owners thereof. (Ord. 232 § 1 
(part), 1995) 

8.28.030 Purpose and intent. 
The purpose and intent of the regulations 

contained herein are as follows: 
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A. To define as public nuisances and 
violations of this code those conditions 
which constitute visual blight and which 
could result in conditions which are hannful 
or deleterious to the public health, safety 
and welfare; 

B. To develop regulations that will 
promote the sound maintenance of property 
and the enhancement of the livability, com .. 
munity appearance, and the social, econom
ic and environmental conditions of the 
community; and 

C. To establish guidelines for the correc
tion of property maintenance violations and 
nuisances that afford due process and proce
dural guarantees to affected property own
ers. (Ord. 232 § 1 (part), 1995) 

8.28.040 Property maintenance
Prohibited conditions. 

It is unlawful for any person owning, 
leasing, occupying or having charge or 
possession of any property in the city to 
maintain such property in such manner that 
any of the following conditions are found to 
exist thereon, except as may be allowed by 
the city code: 

A. Buildings which are abandoned, 
partially destroyed, or left in an unreason
able state of partial construction. "An unrea
sonable state of partial construction" is 
defined as any Unfinished building or struc
ture which has been in the course of con
struction two years or more, and where the 
appearance or other conditions of the un
finished building or structure substantially 
detracts from the appearance of the immedi
ate neighborhood or reduces the property 
value in the immediate neighborhood; 



B. Buildings which are not painted or in 
which the condition of the paint, or the 
condition of the building, has become so 
deteriorated as to permit decay, excessive 
checking, cracking, peeling, chalking, dry 
rot, warping, or termite infestation as to 
render the building unsightly and in a state 
of disrepair, 

C. Building exteriors, walls, fences, 
driveways, sidewalks, walkways and park
ing areas which are maintained in such 
condition as to become so defective, un
sightly or in such condition of deterioration 
or disrepair that the same causes deprecia
tion of the values of surrounding property 
or is materially detrimental to nearby prop
erties and improvements; 

D. The accumulation or storage of junk 
including tires, lumber, household applianc
es or parts thereof, inoperable vehicles or 
parts thereof, furniture, sinks, toilets, cabi
nets or other household fixtures, equipment 
or parts thereof, rubbish, garbage, debris or 
salvage materials, which constitute a fire 
hazard and/or are stored or accumulated in 
such a manner as to be visible from a pub
lic street, alley or adjoining property; 

E. Any front yard areas which lack 
appropriate turf or plant material so as to 
cause excessive dust, the accumulation of 
debris, or depreciated values of adjacent 
properties and neighborhood; 

F. Maintenance of property so out of 
harmony or conformity with the mainte
nance standard of adjacent properties as to 
cause substantial diminution of the enjoy
ment, use or property values of such adja
cent properties; and 

G. Maintenance of property in such 
condition as to be detrimental to the public 

132 

8.28.040 

health. safety or general welfare, or in such 
manner as to constitute a public nuisance as 
defined by Civil Code § 3480. (Ord. 232 
§ 1 (part), 1995) 

8.28.050 Declaration of 
nuisance. 

All property found to be in violation of 
Section 8.28.040 is declared to be a public 
nuisance and shall be abated by rehabilita
tion, demolition or repair pursuant to the 
procedures set forth herein. The procedures 
for abatement set forth herein shall not be 
exclusive and shall not in any manner limit 
or restrict the city from enforcing other city 
ordinances or abating public nuisances in 
any other manner provided by law. (Ord. 
232 § 1 (part), 1995) 

8.28.060 Owner defined. 
The terms "owner" and "property own

er," as used in this chapter, and unless 
otherwise required by the context, shall 
mean the owner or owners of record of real 
property as shown on the latest equalized 
assessment roll of Monterey County, or as 
otherwise known to a city official by virtue 
of more recent or reliable information. (Ord. 
232 § 1 (part), 1995) 

8.28.070 Notification of nuisance by 
city manager. 

Whenever the city manager or such other 
city official as may be designated by the 
city manager determines that any property 
within the city is being maintained contrary 
to one or more of the provisions of Section 
8.28.040, he/she shall give ten days' written 
notice to the owner of the property stating 
the sections being violated. Such notice 



shall set forth a ten-day time period for 
correcting the violation(s) and may also set 
forth reasonable methods of correcting the 
same. Such notice shall be served upon the 
owner in accordance with provisions of 
Section 8.28.100. (Ord. § 1 (part), 
1995) 

8..28.080 Referral to city attorney .. 
In the event an owner shall fail, neglect 

or refuse to comply with the notice to cor
rect a violation, the city manager may refer 
the violation to the city attorney for legal 
action, including the institution of a civil or 
criminal proceeding to achieve compliance. 
The city attorney may, if deemed appropri
ate, seek compliance through referral to the 
city council pursuant to Section 8.28.090. 
(Ord. 232 § 1 (part), 1995) 

8..28.090 Referral to city council. 
A. In the event an owner shall fail, ne

glect or refuse to comply with the notice to 
correct a violation, the city manager may 
seek compliance through an administrative 
process, in addition to, or as an alternative 
to any other remedy allowed by law. 

B. Upon any such referral, a hearing 
shall be set to conduct an administrative 
review to ascertain whether the violation 
constitutes a public nuisance, the abatement 
of which is appropriate under the police 
power of the city. 

C. Notice of said hearing shall be served 
upon the owner in accordance with the 
provisions of Section 8.28.100 and shall be 
served upon the said property owner not 
less than fourteen (14) days before the time 
fixed for said hearing. (Ord. 232 § 1 (part), 
1995) 
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8.28.100 Service of notice. 
A. Notice shall be given by delivering 

a written notice personally to the owner(s) 
of the property upon which the nuisance is 
located, or by depositing such notice in the 
United States mail, postage prepaid and 
addressed to the owner(s) thereof at his/her 
last known address as the same appears on 
the last equalized assessment roll of the 
county. In the event a notice to remove is 
also given to the person(s) in possession or 
control of the property. such notice shall be 
given in either manner specified in this 
chapter and may be addressed to "occupant" 
or "to whom it may concern," if the name 
of such person(s) is not known. 

B. The person giving such notice shall 
file a copy thereof in the office of the city 
manager, together with an affidavit or cer
tificate stating the time and manner in 
which such notice was given. The failure of 
any owner or other person to receive such 
notice shall not affect in any manner the 
validity of any proceedings taken under this 
chapter. (Ord. 232 § 1 (part), 1995) 

8.28.110 Form of notice. 
Notice of hearing before the city council 

shall be substantially in the format set forth 
below: 

NOTICE OF HEARING ON 
ABATEMENT OF NUISANCE 

This is a notice of hearing before the 
City Council of the City of Del Rey 
Oaks to ascertain whether certain proper
ty situated in the City of Del Rey Oaks, 
State of California, known and designat
ed as (address) in said City and more 



particularly described as (legal descrip
tion) constitutes a public nuisance subject 
to abatement by the rehabilitation of such 
property or by the repair or demolition of 
buildings or structures situated thereon. 
If such property, in whole or in part, is 
found to constitute a public nuisance as 
defined in this ordinance and if the same 
is not properly abated by the owner, such 
nuisances may be abated by municipal 
authorities, in which the cost of such 
rehabilitation, repair or demolition will 
be assessed upon such property and such 
costs will constitute a lien upon such 
property until paid. 

Said alleged conditions constituting 
a public nuisance consist of the follow
ing: (description of conditions). 

The methods of abatement available 
are: (description of methods). 

All persons having an interest in said 
matters may attend said hearing when 
their testimony and evidence will be 
heard and given due consideration. 

DATED this 
19 

day of -----

City Manager 
(Ord. 232 § 1 (part), 1995) 

8.28.120 Hearing by the city 
council.. 

A. At the time stated in the notice, the 
city council shall hear and consider all 
relevant evidence, objections or protests. 
and shall receive testimony from owners, 
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witnesses, city personnel and interested 
persons relative to such alleged public 
nuisance and to proposed rehabilitation, 
repair or demolition of such property. Said 
hearing may be continued from time-to
time. 

B. If the council finds that such public 
nuisances do exist and that there is suffi
cient cause to rehabilitate, demolish or 
repair the same, it shall prepare a resolution 
of findings and order of abatement, which 
shall include reference to the right of ap
peal. (Ord. 232 § I (part), 1995) 

8.28.130 Service of order to abate. 
A copy of the resolution of findings and 

order of abatement of the city council shall 
be served upon the owners and other indi
viduals entitled to notice in accordance with 
the provisions of Section 8.28.100, and shall 
contain a detailed list of needed corrections 
and abatement methods. Any property own
er shall have the right to have any such 
property rehabilitated or to have such build
ings or structures demolished or repaired in 
accordance with the resolution and at the 
owner's own expense; provided, the same 
is commenced prior to the expiration of a 
thirty-day abatement period and thereafter 
diligently and continuously prosecuted to 
completion. Upon abatement in full by the 
owner, the proceedings hereunder shall 
terminate. (Ord. 232 § 1 (part), 1995) 

8.28.140 City abatement. 
A. If the nuisance is not abated as or

dered within the abatement period, the city 
manager may cause the same to be abated 
by city employees or private contract. The 
city manager and the city manager's agents 



and representatives are expressly authorized 
to enter upon the property for such purpos
es. The costs, including incidental expenses, 
or abating the nuisance shall be billed to the 
owner and shall become due and payable 
thirty (30) days thereafter. 

B. The tenn "incidental expenses" shall 
include, but not be limited to: 

1. An administrative charge established 
by resolution of the city council; 

2. The costs of the hearing by the city 
council; 

3. Personnel costs, both direct and indi
rect, including attorney's fees; 

4. Costs incurred in documenting the 
nuisance, including the actual expenses and 
costs of the city in the preparation of notic
es, specifications and contracts, and in in
specting the work; and 

5. The costs of printing and mailing 
required notices and documents hereunder. 
(Ord. 232 § 1 (part), 1995) 

8..28.150 Cost accounting
Notification-Hearing 
to confirm. 

The dty manager, or the designated 
representative, shall keep an accounting of 
the cost, including incidental expenses, of 
abating such nuisance on each separate lot 
or parcel of land where the work is done by 
the city and shall render an itemized report 
in writing to the city council showing the 
cost of abatement, including the rehabilita
tion, demolition or repair of the property, 
including any salvage value relating thereto; 
provided, that before the report is submitted 
to the city council, a copy of the same, 
together with a notice of the time when the 
report shall be heard by the city council for 
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confirmation, shall be served upon the own
er(s) of the property in accordance with the 
provisions of Section 8.28.100 at least ten 
days prior to submitting the same to the city 
council. At the time fixed for hearing, the 
city council shall consider the accounting 
and such objections as may be offered 
against it, whereupon it shall modify, amend 
or confinn the same as submitted; provided, 
it may continue such hearing from time-to
time. (Ord. 232 § 1 (part), 1995) 

8.28.160 Assessment lien. 
A. Pursuant to Government Code 

§§ 38773 and 38773.5, unless paid in full 
within fifteen (15) days following the date 
of adoption of the council resolution con
firming the assessment, the total cost for 
abating such nuisance, as so confinned by 
the city council, shall constitute a special 
assessment against the respective lot or 
parcel of land to which it relates, and upon 
recordation in the office of the county re
corder of notice of lien, as so made and 
confirmed, shall constitute a lien on the 
property for the amount of such assessment. 

B. After such confirmation and recorda
tion, a copy shall be forwarded to the tax 
collector for the county whereupon it shall 
be the duty of said tax collection to add the 
amounts of the respective assessments to the 
next regular tax bills levied against the 
respecti ve lots and parcels of land and 
thereafter the amounts shall be collected at 
the same time and in the same manner as 
other property taxes are collected, and shall 
be subject to the same penalties and the 
same procedures under foreclosure and sale 
in case of delinquency as provided for 
ordinary property taxes; or after such 



recordation, such lien may be foreclosed by 
judicial or other sale in the manner and 
means provided by law. Such notice of lien 
for recordation shall be in the form substan
tially as follows: 

(Claim of the City of Del Rey Oaks) 

Pursuant to the authority vested by 
the provisions of § 8-973 of the Del Rey 
Oaks Municipal Code, the City Manager 
of the City of Del Rey Oaks did on or 
about the day of -----
19_, cause the property hereinafter de-
scribed to be rehabilitated or the building 
or structure on the property hereinafter 
described to be repaired or demolished in 
order to abate a public nuisance on said 
real property; and the City Council of the 
City of Del Rey Oaks did on the __ 
day of , 19_, assess 
the cost of such rehabilitation, repair, or 
demolition in the amount of said assess
ment, to wit: the sum of 
and the same shall be a lien upon said 
real property until the same has been 
paid in full and discharged or record. 

The real property hereinabove men
tioned, and upon which a lien is claimed 
is that certain parcel of land lying and 
being in the City of Del Rey Oaks, 
County of Monterey, State of California, 
and particularly described as follows: 
(legal description). 
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Dated this 
19 . 

8.28.160 

day of ----_. 

City Manager 
City of Del Rey Oaks 

(Ord. 232 § 1 (part), 1995) 

8.28.170 Summary abatement of 
immediate dangers. 

Whenever any condition on or use of 
property causes or constitutes, or reasonably 
appears to cause or constitute, an imminent 
immediate danger to the health and safety 
of the public, or a significant portion there
of, the city manager shall have the authority 
to summarily and without notice abate the 
same. The expenses of such abatement shall 
become a lien on the property and be col
lectible as provided in this chapter. (Ord. 
232 § 1 (part), 1995) 

8.28.180 Alternative actions 
available. 

Nothing in this chapter shall be deemed 
to prevent the city from commencing a civil 
or criminal proceeding to abate a public 
nuisance or from pursuing any other means 
available to it under provisions of applicable 
ordinances or state law to correct hazards or 
deficiencies in real property in addition to 

or as alternatives to the proceedings set 
forth in this chapter. (Ord. 232 § 1 (part), 
1995) 

8.28.190 Duty of owner to abate 
public nuisance. 

Nothing contained herein shall be 
deemed to impose any duty or liability upon 
the city, its officers or employees for failure 
to abate a public nuisance, nor to relieve the 



owner of any private property of the duty to 
keep his property free from those conditions 
constituting a public nuisance or to abate 
said conditions upon notice by the city. 
(Ord. 232 § 1 (part), 1995) 

Violations .. 
No person shall remove any notice or 

order posted as required in this chapter. No 
person shall obstruct, impede or interfere 
with any representative of the city or with 
any person who owns or holds any estate or 
interest in the building which has been 
ordered to be vacated, repaired, rehabilitated 
or demolished and removed or with any 
person to whom such building has been 
lawfully sold pursuant to the provisions of 
this code whenever any such representative 
of the city, purchaser or person having any 
interest or estate in such building is engaged 
in vacating, repairing, rehabilitating or 
demolishing and removing any such build
ing pursuant to the provisions of this chap
ter or in performing any necessary act pre
liminary to or incidental to such work as 
authorized or directed pursuant hereto. (Ord. 
232 § 1 (part), 1995) 

8.28.190 
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Chapter 9.04 

OFFENSES AGAINST PUBLIC 
PEACE DECENCY 

9 .. 04 .. 010 II ..... ",..,.."",,,,, alcoholic 

beverages prohibited 
designated public 
places. 
Discharge of weapons 
prohibited in city. 

9.04.010 Drinking alcoholic 
beverages prohibited in 
designated public places. 

No person shall drink any beer, wine or 
other alcoholic or intoxicating beverage on 
any public street, highway, alley, sidewalk 
or parking lot within the city. This section 
is not intended to make punishable any act 
or acts which are prohibited by any law of 
the State of California. (Ord. 233 § 2, 1995) 

9.04.020 Discharge of weapons 
prohibited in city. 

It is unlawful for any person to fire or 
discharge any pistol, gun, rifle, fire-ann, 
boW, airgun, or other device whereby shot, 
bullet, or other dangerous missile is dis
charges or projected within the corporate 
limits of the city. (prior code § 7-102) 
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Sections: 

9.08.020 

9 .. 08 .. 030 

9.04.010 

Chaper 9 .. 08 

""'iii-." ..... "' ...... of 1II'frlI., ... "'u,.'" 

prohibited .. 
Responsibility 
parents .. 
Violations-Penalties.. 

9.08.010 Loitering of minors 
prohibited. 

It is unlawful for any minor under the 
age of eighteen (18) years to loiter, idle, 
wander, stroll, or play in or upon the public 
streets, highways, roads, alleys, parks, play
grounds, or other public grounds, public 
places and public buildings, places of 
amusement and entertainment, vacant lots 
or other unsupervised places between the 
hours of 8:00 p.m. and 5:00 a.m. of the 
following day, Pacific Standard Time, or 
between the hours of 9:00 p.m. and 5:00 
a.m. of the following day, Pacific Daylight 
Time, upon Sunday, Monday, Tuesday, 
Wednesday and Thursday nights and be
tween the hours of 10:00 p.m. and 5:00 
a.m. of the following day, Pacific Standard 
Time and 11:00 p.m. and 5:00 a.m. of the 
following day, Pacific Daylight Time, when 
the city is upon Daylight Time, upon Friday 
and Saturday nights; provided, however, 
that the provisions of this section do not 
apply to a minor accompanied by his or her 
parent, guardian, or other adult person hav
ing the care and custody of the minor, or 
where the minor is upon an emergency 



errand or legitimate business directed by his 
or her paren~ guardian, or other adult per
son having the care and custody of the 
minor. (Prior code § 7-401) 

9.08.020 Responsibility of parents. 
A. It is unlawful for the parent, guard

ian, or other adult person having the care 
and custody of a minor under the age of 
eighteen (18) years to knowingly pennit 
such minor to loiter, idle, wander, stroll, or 
play in or upon the public streets, highways, 
roads, alleys, parks, playgrounds, or other 
public places and public buildings, places of 
amusement and entertainment, vacant lots 
and other unsupervised places, between the 
hours of 8:00 p.m. and 5:00 a.m. of the 
following day, Pacific Standard Time, or 
between the hours of 9:00 p.m. and 5:00 
a.m. of the following day, Pacific Daylight 
Time, upon Sunday, Monday, Tuesday, 
Wednesday and Thursday nights, and be
tween the hours of 10:00 p.m. and 5:00 
a.m. of the following day, Pacific Standard 
Time, and 11:00 p.m. and 5 :00 a.m. of the 
following day, Pacific Daylight Time, when 
the city is upon Daylight Time, upon Friday 
and Saturday nights; provided, however, 
that the provisions of this section do not 
apply when the minor is accompanied by 
his or her parent, guardian, or other adult 
person having the care and custody of the 
minor, or where the minor is upon an emer
gency errand or legimate business directed 
by his or her parent, guardian. or other adult 
having the care and custody of the minor. 

B. Each violation of the provisions of 
this section shall constitute a separate of
fense. (Prior code § 7-402) 
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9.08.030 Violations-Penalties. 
Any minor violating the provisions of 

Section 9.08.010 shall be dealt with in 
accordance with the juvenile court law of 
the State of California. Any parent, guard
ian, or other adult person having the care 
and custody of a minor violating Section 
9.08.020 shall be fined not less than five 
dollars ($5.00) nor more than three hundred 
dollars ($300.00), or confined in jail not 
more than thirty (30) days, or punished by 
both said fine and imprisonment for each 
offense. (prior code § 7-403) 



Title 10 
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10.04 
10 .. 08 Parking 
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10.16 Abandoned Vehicles 
10 .. 20 Motor Vehicle Storage in Residential Zones 
10..24 Trip Reduction Program 
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Chapter 10.04 

Sections: 
10.04 .. 010 Definitions .. 
10 .. 04.020 Obedience to traffic 

regulations .. 
10.04.030 Certain matters 

described by resolution. 
10 .. 04.040 Powers and duties of 

chief of police. 
10 .. 04.050 Obedience to traffic 

signs. 
10.04.060 Display of unauthorized 

signs prohibited. 
10.04.070 Pedestrian use of 

roadway. 
10.04.080 Vehicles not to obstruct 

streets. 
10.04.090 Through-highway and 

intersection stops. 
10.04.100 Following fire 

apparatus prohibited. 
10.04.110 Driving vehicles on 

sidewalks. 
10.04.120 Police and fire vehicles 

exempt from certain 
rules. 

10.04.130 Repairing or rebuilding 
vehicles on streets. 

10.04.010 Definitions. 
Except as otherwise defined herein, the 

definition of any tenn used in this chapter 
is the definition of such tenn as it is defined 
and described in the Vehicle Code of the 
State of California and amendments thereto. 
(Prior code § 9-101) 
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10.04.020 Obedience to traffic 
regulations. 

Officers of the police department or 
persons deputized by the chief of police, 
shall have the power of enforcing the provi
sions of this chapter and said officers are 
authorized to direct all traffic by voice, 
hand or signal in confonnance with traffic 
laws; provided that, in the event of fire or 
other emergency, police officers may direct 
traffic as conditions may require, notwith
standing the provisions of the traffic laws. 
No person shall willfully fail or refuse to 
comply with any lawful order, direction or 
signal of a police officer; and it is unlawful 
for any other persons than an officer of the 
police department or persons deputized to 

direct or attempt to direct traffic by voice, 
hand or other signal. (Prior code § 9-102) 

10.04.030 Certain matters described 
by resolution .. 

The city council may by resolution deter
mine and designate the location of through 
highway and intersection stops and parking 
time limit within any designated area within 
the city; and it is authorized and directed to 

place, paint, maintain and cause to be 

placed, painted, and maintained the neces
sary signals, markings, or painted curbing 
in accordance with the Vehicle Code of 
California and amendments thereto. (prior 
code § 9-103) 

10.04.040 Powers and duties of chief 
of police. 

The chief of police is authorized, and he 
shall determine and designate the location 
of loading zones, bus loading zones and 
safety zones and/or the method of turning 



at intersections, and/or the location of me
chanical signals; and he is authorized and 
directed to place, paint and maintain, or 
cause to be placed, painted or maintained, 
the necessary signs, markers or painted 
curbing in accordance with the Vehicle 
Code of California and amendments thereto. 
(Prior code § 9-104) 

10.04.050 Obedience to traffic signs. 
A. It is unlawful for the driver of any 

vehicle or any pedestrian to disobey the in
structions of any signal, traffic sign or mark 
upon any street, placed in accordance with 
the provisions of this chapter. 

B. It is unlawful for the driver or opera
tor of any vehicle to park said vehicle in 
disregard of any traffic sign or mark upon 
the street or curb. No public utility or de
partment in this city shall erect or place any 
barrier or sign unless of a type first ap
proved by the chief of police. 

C. It is unlawful for any operator or 
pedestrian to disobey the instructions of any 
barrier or sign approved, as above provided, 
erected or placed by a public utility or by 
any department of this city. (prior code 
§ 9-105) 

10.04.060 Display of unauthorized 
signs prohibited. 

A. It is unlawful for any person to place 
or maintain or to display any device, other 
than an official warning or direction sign or 
signal erected under competent authority, 
upon or in view of a street, which purports 
to be, or is an imitation of, or resembles, an 
official warning or direction sign or signal, 
or which attempts to direct the movement 
of traffic or the action of operators, and any 
such prohibited device shall be a public 
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nuisance, and the chief of police may re
move it, or cause it to be removed, without 
notice. 

B. It is unlawful for any person willfully 
to deface, injure, move or interfere with any 
official warning or directions sign or signal. 
(Prior code § 9-106) 

10.04.070 Pedestrian use of 
roadway .. 

A. The driver of a vehicle shall yield the 
right-of-way to a pedestrian crossing the 
roadway within any marked crosswalk or 
within any unmarked crosswalk at an inter
section. Every pedestrian crossing a road
way at a point other than an intersection or 
within a marked crosswalk shall yield the 
right-of-way to all vehicles moving upon 
the roadway. 

B. It is unlawful for any person to stand 
in a roadway for the purpose of or while 
soliciting a ride from the operator of any 
private vehicle. (prior code § 9-107) 

10.04.080 Vehicles not to obstruct 
streets. 

It is unlawful for any person to operate 
or stand or park any vehicle on any street 
in such manner as to obstruct the free use 
of such street. (prior code § 9-108) 

10.04.090 Through"highway and 
intersection stops. 

Every driver of a vehicle shall stop such 
vehicle before entering or crossing any 
through-highway and before entering or 
crossing any intersection designated as a 
stop intersection at any entrance thereto 
designated as a stop entrance. All such 
stops shall be made at a prolongation of the 
property line of such through-highway or 
intersection or at such other place properly 



marked and designated as a stop location; 
provided, however, that no such stops need 
be made when traffic is signaled to proceed 
by any stop and go signal, or by a police 
officer. (prior code § 9-109) 

10.04 .. 100 Following 
prohibited. 

It is unlawful for the driver of any vehi
cle, other than one on official business, to 
follow any fire apparatus travelling in re
sponse to a fire alarm, closer than three 
hundred feet, or to park, stop or stand any 
vehicle within the block where the fire 
apparatus has stopped in answer to a fire 
alarm. No vehicle shall be driven over 
unprotected hose of the fire department 
when laid down on any street, private drive
way or other place, without the consent of 
the chief of the fire department, or assistant 
in command. (Ord. 233 § 8, 1995: prior 
code § 9-110) 

10.04.110 Driving vehicles on 
sidewalks. 

A. The operator of a vehicle shall not 
drive the same upon any sidewalk area, 
except at a regularly established driveway. 

B. It is unlawful for the operator of any 
bicycle or motorcycle when upon a street to 
carry any other person upon the bar, handle 
or tank of any such vehicle or for any per
son so to ride upon any such vehicle. 

C. It is unlawful for any person travel
ing upon any bicycle, motorcycle or any toy 
vehicle to cling to or attach himself or his 
vehicle to any other moving vehicle upon 
any roadway. (prior code § 9-111) 
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10.04.120 Police and fire vehicles 
exempt from certain rules. 

The provisions of the ordinance regulat
ing the movement, parking and standing of 
vehicles shall not apply to emergency vehi
cles of any political subdivision of the State 
of California or of a public utility, while the 
driver of any such vehicle is engaged in the 
necessary performance of public emergency 
duties. (Prior code § 9-113) 

10.04.130 Repairing or rebuilding 
vehicles on streets. 

Repairing. rebuilding or constructing any 
vehicle on any public street, highway or 
alley within the city, except to the extent 
that may be reasonably necessary temporari
ly to repair such vehicle in order to remove 
it from such street, highway or alley, is pro
hibited. Open flares shall be used for the 
purpose of attracting attention to barriers or 
obstructions within the roadway. (Prior code 
§ 9-114) 



Chapter 10.08 

PARKING 

Sections: 
10.08.010 
10.08.020 zones. 
10.08.030 Use of streets for vehicle 

storage. 
10.08.040 

10.08.050 

10.08.060 

Private lots
Unauthorized parking 
unlawful. 
Private parking lots
Placement of signs by 
owners. 
Habitation of vehicles 
between 10:00 p.m. and 
6:00 a.m. 

10.08.010 Parking regulations. 
It is unlawful for the operator of a vehicle 

to stop, park or leave standing such vehicle in 
any of the following places, except when nec
essary to avoid conflict with other traffic or in 
compliance with the direction of a traffic offi
cer or of an official direction sign or marking, 
to wit: 

A. In a roadway other than parallel with 
the curb and with the two righthand wheels of 
the vehicle within eighteen (18) inches of the 
regularly established curb line, except upon 
those streets which have been marked for an
gle parking as determined by resolution, duly 
passed and adopted by said city council; 

B. In any loading zone for a period of time 
longer than is necessary for the loading or 
unloading of passengers or material; 

C. Upon the paved or main traveled por
tion of any roadway when it is practicable to 
stop, park or so leave such vehicle off such 
part or portion of the roadway; 
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D. Upon any roadway unless not less than 
fourteen feet of the width of the paved or im
proved or main traveled portion of the road
way opposite the stopped, parked or standing 
vehicle is left clear and unobstructed for the 
free passage of other vehicles. (Prior code § 9-
112) 

10.08.020 Restricted parking zones. 
When authorized curb markings or signs, as 

hereinafter set forth and defined, have been 
determined by the chief of police to be neces
sary and are in place giving notice thereof, no 
operator of any vehicle shall stop, park or 
leave standing such vehicle adjacent to any 
such legible curb marking or signs and in vio
lation of such curb markings or signs, as fol
lows: 

A. Red curb markings shall mean no stop
ping, standing or parking at any time, except 
that a bus operated by a public agency may 
stop in a red zone designated by a curb mark
ing or sign as a bus zone, and except in the vi
cinity of a fire hydrant when permitted by the 
Vehicle Code of the State ofCalifomia. 

B. Yellow curb markings shall mean no 
stopping, standing or parking for a period of 
time longer than one hour at any time between 
the hours of 7:00 a.m. and 10:00 p.m. of any 
day for any purpose other than the loading or 
unloading of passengers or freight. 

C. White curb markings shall mean no 
stopping, standing or parking for a period of 
time longer than ten minutes at any time be
tween the hours of7:00 a.m. and 7:00 p.m. of 
any day for any purpose other than the loading 
or unloading of passengers or for the purpose 
of depositing mail in an adjacent mail box. 

D. Green curb markings shall mean no 
stopping, standing or parking for a period of 
time longer than twenty minutes at any time 

(Del Rey Oaks 1-02) 



between the hours of7:00 a.m. and 6:00 p.m. 
of any day, except Sundays and holidays. 
(Prior code § 9-112A) 

10.08.030 Use of streets for vehicle 
storage. 

No person who owns or has possession, 
custody or control of any vehicle shall park 
such vehicle upon any street or alley for more 
than a consecutive period of seventy-two (72) 
hours. Any vehicle so parked is declared to be 
a public nuisance and the chief of police may 
remove it, or cause it to be removed pursuant 
to Vehicle Code § 22651(k). (Prior code § 9-
115) 

10.08.040 Private parking lots
Unauthorized parking 
unlawful. 

Whenever a private parking lot or area is 
posted and signed in accordance with Section 
10.08.050 it is unlawful for any person to 
stop, stand or park any motor vehicle in such 
parking lot without permission or au
thorization from the owner of such lot or area. 
For the purposes of this section, the term 
"owner" includes tenant, lessee, agent or other 
person having lawful control or possession of 
the premises. Violation of this section shall be 
an infraction. (Ord. 237 § 1 (part), 1996) 

10.08.050 Private parking lots
Placement of signs by 
owners. 

In order for the provisions of Section 
10.08.040 to apply, the owner of the property 
must place signs, approved by the police de
partment, on such property giving notice that 
only certain persons or class of persons may 
park on that property. Such signs shall also 
clearly state that violators may be subject to 
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the provisions of Section 10.08.040. (Ord. 237 
§ 1 (part), 1996) 

10.08.060 Habitation of vehicles 
between 10:00 p.m. and 6:00 
a.m. 

No person shall use or occupy or pemlit the 
use or occupancy of any motor vehicle, house 
car, camper or trailer coach for human habita
tion, including but not limited to sleeping, eat
ing, or resting, either singly or in groups, on 
any street, avenue, alley, park, beach, plaza, 
square, public way or private or public park
ing lot within the city between the hours of 
10:00 p.m. and 6:00 a.m., except in designated 
camping areas. (Ord. 239 § 1, 1997) 

(Del Rey Oaks 1-02) 



Chapter 10.12 

COMMERCIAL VEHICLES 

Sections: 
10.12.010 
10.12.020 

10.12.030 

10.12.040 

10.12.050 

10.12.060 

Definitions. 
Exemptions from 
restrictions. 
Use of certain streets 
prohibited. 
Parking on residential 
streets. 
Parking on private 
property. 
Notice of restrictions. 

10.12.010 Definitions. 
For the purpose of this chapter, the fol

lowing words and phrases shall have the 
meanings respectively ascribed to them by 
this section: 

"Commercial vehicle" means a vehicle 
which is registered as a commercial vehicle or 
the equivalent with the department of motor 
vehicles of any state. 

"Residential district" means all districts as 
defined in accordance with the city's zoning 
ordinance which include residential uses as 
permitted uses, but specifically excluding all 
portions of State Highways 21S or 6S. (Prior 
code § 9-500) 

10.12.020 Exemptions from 
restrictions. 

Any restrictions placed on commercial ve
hicles by these sections shall not apply to the 
following: 

A. Vehicles making pick-ups or deliveries 
of goods, wares and merchandise from or to 
any building or structure located in the 

10.12.010 
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restricted areas or for the purpose of deliv
ering materials to be used in the actual bona 
fide repair, alteration, remodeling or con
struction of any building or structure upon 
the restricted streets for which a building 
pennit has previously been obtained; 

Passenger buses under the jurisdiction 
of the Public Utility Commission; 

C. Any vehicle owned by a public utili
ty or a licensed contractor while necessarily 
in use in the construction, installation or 
repair of any public utility within the re
stricted area; 

D. Vehicles owned by any governmental 
agency. (prior code § 9-501) 

10.12.030 Use of certain streets 
prohibited. 

Commercial vehicles, having a manu
facturer's gross vehicle weight rating of ten 
thousand (10,000) pounds or more, are 
prohibited from using all streets within the 
residential district of the city. (prior code 
§ 9-502) 

10.12.040 Parking on residential 
streets. 

Commercial vehicles, having a manu
facturer's gross vehicle rating of ten thou
sand (10,000) pounds or more, are prohibit
ed from parking or standing on any street, 
or portion thereof, in a residential district. 
(Prior code § 9-503) 

10.12.050 Parking on private 
property. 

Commercial vehicles, having a 
manufacturer's gross vehicle rating of ten 
thousand (10,000) pounds or more, are 
prohibited from being parked, stored or 
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maintained upon any lot or parcel of land 
within the residential district. (prior code 
§ 9-504) 

10.12.060 Notice of restrictions. 
The city council shall erect and maintain 

appropriate signs giving notice of the re
strictions described by this chapter. (Prior 
code § 9-505) 



Chapter 10 .. 16 

ABANDONED VEmCLES 

Sections: 

10.16 .. 020 Definitions. 
10.16.030 Regulations not 

exclusive. 
10.16.040 Authority of chief of 

police to abate and 
remove. 

10.16.050 Exemptions. 
10.16.060 Abandonment of 

vehicle. 
10.16.070 Notice of intention to 

abate and remove. 
10 .. 16.080 Public hearing upon 

request of owner of 
land or vehicle-
Notice. 

10.16.090 Conduct of hearing. 
10.16.100 Appeals to council. 
10.16.110 Abatement-

Authorized. 
10.16.120 Abatement-Notice to 

department of motor 
vehicles. 

10.16.130 Abatement-Penalty for 
refusal. 

10.16.140 Assessment of costs. 
10 .. 16.150 Council to fix 

administrative costs. 
10.16.160 Disposal of personal 

property found in 
vehicle. 

10.16.170 Enforcement-Right of 
entry of enforcing 
officer. 
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10.16.180 Authority of franchise 
to remove abandoned 
vehicles. 

10.16.190 Authority to 
immediately remove 
from highway vehicles 
which lack nec:essary 
equipment. 

10.16.200 Removal-Notice to 
department of justice. 

10.16.210 Costs of removal 
disposition. 

10.16.010 Findings of fact-Nuisance 
declared. 

A. In addition to and in accordance with 
the detennination made and the authority 
granted by the state under Section 22660 of 
the Vehicle Code to remove abandoned, 
wrecked, dismantled or inoperative vehicles 
or parts thereof as public nuisances, the city 
council makes the following fmdings and 
declarations. 

B. The accumulation and storage of 
abandoned, wrecked, dismantled, or inoper
ative vehicles, or parts thereof, on private or 
public property, including highways, is 
found to create a condition tending to re
duce the value of private property, to pro
mote blight and deterioration, to invite 
plundering, to create fire hazards, to consti
tute an attractive nuisance creating a hazard 
to the health and safety of minors, to create 
a harborage for rodents and insects and to 
be injurious to the health, safety and general 
welfare. Therefore, the presence of an aban
doned, wrecked, dismantled, or inoperative 
vehicle, or parts thereof, on private or 
public property, including highways, except 
as expressly pennitted in this chapter, is 



declared to constitute a public nuisance 
which may be abated as such in accordance 
with the provisions of this chapter. (Prior 
code § 9-201) 

10 .. 16.020 Definitions .. 
As used in this chapter. 
"Chief of police" includes any officer or 

employee of the city designated by the chief 
to enforce this chapter, including the execu
tion' of notices, holding of hearings and 
making of fmdings. 

"Highway" means a way or place of 
whatever nature, publicly maintained and 
open to the use of the public for purposes 
of vehicular travel. Highway includes street. 

"Owner of land" means the owner of the 
land on which the vehicle, parts thereof, is 
located, as shown on the last equalized 
assessment roll. 

"Owner of the vehicle" means the last 
registered owner and legal owner of record. 

"Public property" does not include high
ways. 

"Vehicle" means a device by which any 
person or property may be propelled, 
moved, or drawn upon a highway, except a 
device moved by human power or used 
exclusively upon stationary rails or tracks. 
(Prior code § 9-202) 

10.16.030 Regulations not exclusive. 
This chapter is not the exclusive regula

tion of abandoned, wrecked, dismantled or 
inoperative vehicles within the city. It shall 
supplement and be in addition to the other 
regulatory codes, statutes, and ordinances 
heretofore or hereafter enacted by the city, 
the state, or any other legal entity or agency 
having jurisdiction. (prior code § 9-203) 
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10.16.010 

Authority of chief of 
police to abate and 
remove. 

Upon discovering the existence of an 
abandoned, wrecked, dismantled or inopera
tive vehicle, or parts thereof, on private 
property or public property within the city, 
the chief of police shall have the authority 
to cause the abatement and removal thereof 
in accordance with the procedure prescribed 
in this chapter. (prior code § 9-204) 

10.16.050 Exemptions. 
A. This chapter shall not apply to: 
1. A vehicle or part thereof in an en

closed building or outside an enclosed 
building in an area of private property not 
visible from the street or other public or 
private property; provided, however, that 
this exclusion shall not apply to abandoned, 
wrecked, dismantled or inoperative vehicles 
on private property without the pennission 
of the person having lawful custody or 
control of such property; 

2. A vehicle or part thereof which is 
stored or parked in a lawful manner on 
private property in connection with the 
business of a licensed dismantler, licensed 
vehicle dealer, a junk dealer, or when such 
storage or parking is necessary to the opera
tion of a lawfully conducted business or 
commercial enterprise. 

B. Nothing in this chapter shall autho
rize the maintenance of a public or private 
nuisance as defined under provisions of law 
other than Chapter 10, commencing with 
Section 22650, of Division II of the Vehicle 
Code and this chapter. (prior code § 9-205) 



10.16.060 Abandonment of vehicle. 
It is unlawful and an offense under Sec

tion 1.16.020 for any person to abandon, 
park, store, or leave or permit the abandon
ment, parking, storing or leaving of any 
licensed or unlicensed vehicle or part there
of which is in an abandoned, wrecked, 
dismantled or inoperative condition upon 
any private property or public property, not 
including highways within the city for a 
period in excess of ten days unless such 
vehicle or part thereof is completely en
closed within a building in a lawful manner 
where it is not plainly visible from the 
street or other public or private property, or 
unless such vehicle is stored or parked in a 
lawful manner on private property in con
nection with the business of a licensed 
dismantler, licensed vehicle dealer or a junk 
yard. (Prior code § 9-206) 

10.16.070 Notice of intention to 
abate and remove. 

A ten-day notice of intention to abate and 
remove the vehicle, or parts thereof, as a 
public nuisance shall be mailed by certified 
mail to the owner of the land and to the 
owner of the vehicle, unless the vehicle is 
in such condition that identification num
bers are not available to determine owner
ship. The notices of intention shall be in 
substantially the following forms: 
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NOTICE OF INTENTION 
TO ABATE AND REMOVE 

AN ABANDONED, WRECKED, 
DISMANTLED, OR INOPERATIVE 

VEHICLE OR PARTS THEREOF 
AS A PUBLIC NUISANCE 

(Name and address of owner 
of the land) 

As owner shown on the last equal .. 
ized assessment roll of the land located 
at -----------------------------
you are hereby notified that the under
signed, pursuant to Del Rey Oaks Munic
ipal Code Section 10.16.040, has deter
mined that there exists upon said land an 
abandoned, wrecked, dismantled or inop
erative vehicle, or parts thereof, regis
tered to ----------------------license number ----------------
which constitutes a public nuisance pur-
suant to the provisions of Chapter 10.16 
of the Del Rey Oaks Municipal Code. 

You are hereby notified to abate said 
nuisance by removal of said vehicle, or 
said parts of a vehicle within ten (10) 
days from the date of mailing of this 
notice, and upon your failure to do so the 
same will be abated and removed by the 
city and the costs thereof, together with 
administrative costs, assessed to you as 
owner of the land on which said vehicle, 
or said parts thereof, is located. 

As owner of the land on which said 
vehicle, or said parts thereof, is located, 
you are hereby notified that you may, 



within ten (10) days after the mailing of 
this notice of intention, request a public 
hearing and if such a request is not re
ceived by the Chief of Police within such 
ten (10) day period, the Chief of Police 
shall have the authority to abate and 
remove said vehicle, or said parts there
of, as a public nuisance and assess the 
costs as aforesaid without a public hear
ing. You may submit a sworn written 
statement within such ten (10) day period 
denying responsibility for the presence of 
such vehicle, or said parts thereof, on 
said land, with your reasons for denial, 
and such statement shall be construed as 
a request for hearing, which does not 
require the presence of the owner submit
ting such request. You may appear in 
person at any hearing requested by you 
or the owner of the vehicle or, in lieu 
thereof, may present a sworn written 
statement as aforesaid in time for consid
eration at such hearing. 

Notice mailed: (date) 

NOTICE OF INTENTION TO 
ABATE AND REMOVE AN 
ABANDONED,~CKED, 

DISMANTLED OR INOPERATIVE 
VEHICLE OR PARTS THEREOF 

AS A PUBLIC NUISANCE 

(Name and address of last registered 
and/or legal owner of record of 
vehicle-notice should be given 

to both if different) 

As last registered (and/or legal) own
er of record of (description of vehicle-

151 

10.16.070 

make, model, license, etc.), you are here
by notified that the undersigned, pursuant 
to Del Rey Oaks Municipal Code Section 
10.16.040, has determined that said ve
hicle, or said parts thereof, exists as an 
abandoned, wrecked, dismantled, or 
inoperative vehicle at (describe location 
on public or private property) and consti
tutes a public nuisance pursuant to the 
provisions of Chapter 10.16 of the Del 
Rey Oaks Municipal Code. 

You are hereby notified to abate said 
nuisance by the removal of said vehicle, 
or said parts thereof, within ten (10) days 
from the date of mailing of this notice. 

As registered (and/or legal) owner of 
record of said vehicle, or said parts there
of, you are hereby notified that you may 
within ten (10) days after the mailing of 
this notice of intention, request a public 
hearing and if such a request is not re
ceived by the Chief of Police within such 
ten (10) day period, the Chief of Police 
shall have the authority to abate and 
remove said vehicle, or said parts there
of, without a hearing. 

Notice mailed: (date) 

(Prior code § 9-207) 

10.16.080 Public hearing upon 
request of owner of land 
or vehicle-Notice. 

A. Upon request by the owner of the 
vehicle or owner of the land, received by 
the chief of police within ten days after the 
mailing of the notices of intention to abate 



and remove, a public hearing shall be held 
by the chief of police on the question of 
abatement and removal of the vehicle, or 
parts thereof, as an abandoned, wrecked, 
dismantled or inoperative vehicle, and the 
assessment of the administrative costs and 
the cost of removal of the vehicle, or parts 
thereof, against the property on which it is 
located. 

If the owner of the land submits a 
sworn written statement denying responsi
bility for the presence of the vehicle on his 
land within such ten-day period, such state
ment shall be construed as a request for a 
hearing which does not require the presence 
of the owner submitting the request. Notice 
of the hearing shall be mailed by certified 
mail at least ten days before the hearing to 
the owner of the land and to the owner of 
the vehicle, unless the vehicle is in such 
condition that identification numbers are not 
available to determine ownership. If such a 
request for hearing is not received within 
such ten days after mailing of the notice of 
intention to abate and remove, the city shall 
have the authority to abate and remove the 
vehicle, or parts thereof, as a public nui
sance without holding a public hearing. 
(Prior code § 9-208) 

10.16.090 Conduct of hearing .. 
A. All hearings under this chapter shall 

be held before the chief of police who shall 
hear all facts and testimony he deems perti
nent. Such facts and testimony may include 
testimony on the condition of the vehicle, 
or parts thereof, and the circumstances 
concerning its location on the private prop
erty or public property. The chief of police 
shall not be limited by the technical rules of 
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evidence. The owner of the land on which 
the vehicle is located may appear in person 
at the hearing, and deny responsibility for 
the presence of the vehicle on the land, with 
his reasons for such denial. 

B. The chief of police may impose such 
conditions and take such other action as he 
deems' appropriate under the circumstances 
to carry out the purposes of this chapter. He 
may delay the time for removal of the vehi
cle, or part thereof, if, in his opinion, the 
circumstances justify it. At the conclusion 
of the public hearing, the chief of police 
may find that a vehicle, or part thereof, has 
been abandoned, wrecked, dismantled, or is 
inoperative on private or public property 
and order the same removed from the prop
erty as a public nuisance disposed of as 
provided in this chapter and determine the 
administrative costs and the cost of removal 
to be charged against the owner of the 
parcel of land on which the vehicle, or part 
thereof, is located. The order requiring 
removal shall include a description of the 
vehicle, or part thereof, and the correct 
identification number and license number of 
the vehicle, if available at the site. 

C. If it is determined at the hearing that 
the vehicle was placed on the land without 
the consent of the land owner and that he 
has not subsequently acquiesced in its pres
ence, the chief of police shall not assess 
costs of administration or removal of the 
vehicle against the property upon which the 
vehicle is located or otherwise attempt to 
collect such costs from such land owner. 

D. If the land owner submits a sworn 
written statement denying responsibility for 
the presence of the vehicle on his land but 
does not appear, or if an interested party 



makes a written presentation to the chief of 
police but does not appear, he shall be 
notified in writing of the decision. (Prior 
code § 9-209) 

10 .. 16.100 to COUltlCll .. 

A. Any interested party may appeal the 
decision of the chief of police by filing a 
written notice of appeal with the city clerk 
within five days after his decision. 

Such appeal shall be heard by the 
city council, which may affirm, amend or 
reverse the order to take other action 
deemed appropriate. 

C. The city clerk shall give written 
notice of the time and place of the hearing 
to the appellant and those persons specified 
in Section 10.16.090. 

D. In conducting the hearing, the city 
council shall not be limited by the rules of 
evidence. (prior code § 9-210) 

10.16.110 Abatement-Authorized. 
Five days after adoption of the order 

declaring the vehicle, or parts thereof, to be 
a public nuisance, five days from the date 
of mailing of notice of the decision if such 
notice is required by Section 10.16.090, or 
fifteen (15) days after such action of the 
governing body authorizing removal follow
ing appeal, the vehicle, or parts thereof, 
may be disposed of by removal to a scrap 
yard or automobile dismantler's yard. After 
a vehicle has been removed, it shall not 
thereafter be reconstructed or made operable 
unless it is a vehicle which qualifies for 
either horseless carriage license plates pur
suant to Section 5004 of the Vehicle Code, 
in which case the vehicle may be recon
structed or made operable. (prior code 
§ 9-211) 

153 

10.16.090 

10.16.120 Abatement-Notice to 
department of motor 
vehicles. 

Within five days after the date of remov
al of the vehicle, or parts thereof, notice 
shall be given to the department of motor 
vehicles identifying the vehicle, or parts 
thereof, removed. At the same time, there 
shall be transmitted to the department of 
motor vehicles any evidence of registration 
available, including registration certificates, 
certificates of title and license plates. (Prior 
code § 9-212) 

10.16.130 Abatement-Penalty for 
refusaL 

It is unlawful and an offense under Sec
tion 1.16.020 for any person to fail or re
fuse to remove an abandoned, wrecked, 
dismantled or inoperative vehicle, or parts 
thereof, or refuse to abate such nuisance 
when ordered to do so in accordance with 
the abatement provisions of this chapter or 
state law where such state law is applicable. 
(prior code § 9-213) 

10.16.140 Assessment of costs. 
If the administrative costs and the cost of 

removal which are charged against the 
owner of a parcel of land pursuant to Sec
tion 10.16.090 are not paid within thirty 
(30) days of the date of the order, or the 
final disposition of an appeal therefrom, 
such costs shall be assessed against the 
parcel of land pursuant to Section 38773.5 
of the Government Code and shall be trans
mitted to the tax collector for collection. 
Such assessment shall have the same priori
ty as other city taxes. (Prior code § 9-214) 



10.16 .. 150 Council to fix 
administrative costs. 

The city council shall from time to time 
deteImine and fix by resolution an amount 
to be assessed as administrative costs, ex
cluding the actual cost of removal of any 
vehicle, or parts thereof, under this chapter. 
(Prior code § 9-215) 

10 .. 16 .. 160 Disposal of personal 
property found in vehicle. 

A. Personal property, including boats, 
found within or upon an abandoned vehicle 
may be disposed of as part of the proceed
ings for abatement and removal of the vehi
cle in which the personal property is found. 

B. Notices to property owners and vehi
cle owners required in this chapter shall 
contain a description of such property. In 
the case of a boat bearing California regis
tration numbers, the department of harbors 
and watercraft shall be notified in the same 
manner as notice to the department of motor 
vehicles. 

C. At the time of the hearing, the chief 
of police shall order any personal property 
found in or upon an abandoned vehicle, de
stroyed, junked, sold or other property 
disposition considering its nature and value. 
(Prior code § 9-216) 

10.16.170 Enforcement-Right of 
entry of enforcing officer. 

Except as otherwise provided in this 
chapter, the provisions of this chapter shall 
be administered and enforced by the chief 
of police. In the enforcement of this chap
ter, such officer and his deputies may enter 
upon private or public property to examine 
a vehicle, or parts thereof, or obtain 
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information as to the identity of a vehicle 
and to remove or cause the removal of a 
vehicle or part thereof declared to be a nui
sance pursuant to this chapter. (Prior code 
§ 9-217) 

10.16.180 Authority of franchisee to 
remove abandoned 
vehicles. 

When the city council has contracted 
with or granted a franchise to any person or 
persons pursuant to subdivision (a) ofVehi
cle Code § 22710, . such person or persons 
may remove a vehicle or parts thereof from 
a highway or may enter upon private prop
erty or public property to remove or cause 
the removal of a vehicle or part thereof, 
after a determination and authorization by 
a peace officer or vehicle abatement officer 
that the vehicle is abandoned. (Ord. 222 § 1 
(part), 1993) 

10.16.190 Authority to immediately 
remove from highway 
vehicles which lack 
necessary equipment. 

Motor vehicles which are abandoned, 
parked, resting or otherwise immobilized on 
any highway or public right-of-way and 
which lack an engine, or transmission, or 
wheels, or tires, or doors, or windshield, or 
any part or equipment necessary to operate 
safely on the highways of this state are a 
public nuisance and may be removed imme
diately upon discovery by a peace officer or 
employee. (Ord. 222 § 1 (part), 1993) 

10.16.200 Removal-Notice to 
department of justice. 

A. Whenever an officer or an employee 
removing a California registered vehicle 



from a highway or from public property for 
storage under this chapter does not know 
and is not able to ascertain the name of the 
owner or for any other reason is unable to 
give notice to the owner as required by 
Vehicle Code § 22852, the officer or em
ployee shall immediately notify, or cause to 
be notified, the department of justice, stolen 
vehicle system, of its removal. The officer 
or employee shall fue a notice with the 
proprietor of any public garage in which the 
vehicle may be stored. The notice shall 
include a complete description of the vehi
cle, the date, time and place from which 
removed, the amount of mileage on the 
vehicle at the time of removal, and the 
name of the garage or place where the 
vehicle is stored. 

B. Whenever an officer or an employee 
removing a vehicle is not registered in 
California from a highway or from public 
property for storage under this chapter does 
not know and is not able to ascertain the 
owner or for any other reason is unable to 
give the notice to the owner as required by 
Vehicle Code § 22852, the officer or em
ployee shall immediately send, or cause to 
be sent, a written report of the removal by 
mail to the department of justice in Sacra
mento and shall file a copy of the notice 
with the proprietor of any public garage in 
which the vehicle may be stored. The report 
shall be made on a form furnished by that 
department and shall include a complete 
description of the vehicle, the date, time and 
place from which the vehicle was removed, 
the amount of the mileage on the vehicle at 
the time of removal, the grounds for remov
al and the name of the garage or place 
where the vehicle is stored. 
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C. Whenever an officer or employee or 
private party removing a vehicle from pri
vate property for storage under this chapter 
does not know and is not able to ascertain 
the name of the owner or for any other 
reason is unable to give the notice to the 
owner as required by Vehicle Code § 22852 
and if the vehicle is not returned to the 
owner within a period of one hundred twen
ty (120) hours, the officer or employee or 
private party shall immediately send, or 
cause to be sent, a written report of the re
moval by mail to the department of justice 
in Sacramento and shall flle a copy of the 
notice with the proprietor of any public 
garage in which the vehicle may be stored. 
The report shall be made on a form fur
nished by that department and shall include 
a complete description of the vehicle, the 
date, time and place from which the vehicle 
was removed, the amount of mileage on the 
vehicle at the time of removal, the grounds 
for removal, and the name of the garage or 
place where the vehicle is stored. (Ord. 222 
§ 1 (part), 1993) 

10.16.210 Costs of removal and 
disposition. 

The costs required to be paid for the 
removal and disposition of any vehicle 
determined to be abandoned pursuant to this 
chapter shall not exceed those for towing 
and seven days of storage. This section 
shall not apply if the registered owner or 
legal owner has completed and returned to 
the lienholder a "Declaration of Opposition" 
form within the time specified in Vehicle 
Code § 22851.8. (Ord. 222 § 1 (part), 1993) 



Chapter 10.20 

MOTOR VEHICLE STORAGE IN 
RESIDENTIAL ZONES 

Sections: 

10..20.020 

10..20.030 
10..20.040 

Prohibited parking 
motor vehicles. 
Prohibited storage of 
parts. 
Exceptions. 
Abatement of public 
nuisance. 

10.20.010 Prohibited parking of 
motor vehicles. 

No motor vehicle shall be parked or 
stored in a residential area on the improved 
or unimproved portion of a front, rear or 
side yard, including the lawn area, except 
on an improved driveway or in an approved 
garage. For the purposes of this chapter, the 
phrase "motor vehicle" shall be as defined 
in the California Vehicle Code, and "drive
way" means a paved or surfaced way de
signed for vehicular ingress and egress and 
which is not in excess of twenty-four (24) 
feet in width or thirty-six (36) feet for prop
erties which front on the bulb area of a cul
de-sac street. (Prior code § 9-510) 

10..20.020 Prohibited storage of 
parts. 

No motor vehicle parts shall be stored in 
a residential area except in an approved 
garage or a backyard area not visible from 
a public street or neighboring private prop
erty. (prior code § 9-520) 
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10.20.030 Exceptions. 
The prohibitions imposed in this chapter 

shall not be deemed to apply to: 
A. The occasional and incidental repair 

of motor vehicles owned by the person in 
possession of the premises in a residential 
zone if the time to accomplish the same 
does not exceed a period of forty-eight (48) 
hours, and 

B. Paved or surfaced parking areas or 
driveways in excess of the width specified 
in Section 10.20.010 and which were in 
existence on the date the ordinance codified 
in this chapter was first introduced by coun
cil reading of the ordinance. (prior code 
§ 9-530) 

10.20.040 Abatement of public 
nuisance. 

The violation of the provisions of this 
chapter is declared to be a public nuisance, 
and in addition to any other remedy avail
able, including criminal prosecution as an 
infraction, may be abated as such in accor
dance with the provisions of Sections 
10.16.010 through 10.16.210 relating to 
abandoned vehicles, with the administrative 
costs and the costs of removal charged 
against the person in control of the premises 
and/or the owner of the land in the same 
manner as specified in Sections 9.16.130 
through 10.16.150. (Ord. 233, § 10, 1995: 
prior code § 9-540) 



Chapter 10.24 

REDUCTION 

Sections: 
10.24 .. 010 

program. 
10.24.030 Facilities component-

Purpose. 
10.24 .. 040 Applicability .. 
10.24.050 Compliance. 
10.24.060 Responsibilities of 

residential developer 
and developments. 

10.24.070 Responsibilities of 
tourist-oriented 
developers and 
developments. 

10.24.080 Provisions for 
commercial developers 
and developments. 

10.24.090 Implementation 
schedule. 

10.24.100 Reporting requirements. 
10.24.110 Enforcement. 
10.24.120 Fines. 
10.24.130 Violations. 
10.24.140 Administrative appeals. 
Appendix 1 TDM Techniques 
Appendix 2 Average Vehicle 

Ridership Methodology 

10.24.010 Definitions. 
For the purpose of this chapter, the fol

lowing words and phrases are defined and 
explained: 

"Alternative transportation modes" means 
any mode of travel that selVes as an alter
native to the single occupant vehicle. This 
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can include all forms of ridesharing such as 
carpooling or vanpooling, public transit, 
bicycling, walking or alternative methods 
such as telecommuting. 

"Applicable development" means any 
new development that is determined to meet 
or exceed the fifty (50) employee threshold 
or any existing development that applies to 
increase its floor areas by twenty-five thou
sand (25,000) gross square feet. Applicable 
developments include complexes exceeding 
the fifty (50) employee threshold and resi
dential developments with twenty-five (25) 
or more units. To determine the number of 
employees, the chart below is used. 

1. For purposes of determining whether 
a new or expanding employer is subject to 
this chapter, the total employment figure 
will be determined by the jurisdiction as 
follows: 

a. Employment projections developed 
by the project applicant, subject to approval 
by the TRO Program Manager, or 

b. Employment projections provided to 
sewer and water agencies in connection 
with the new or expanded use; or 

c. The following employee generation 
factors by type of use: 

Land 
Use Category 

Commercial 
(Regional, 
Community or 
Neighborhood 

Office/professional 
Industrial 
Hotel/Motel 
Mixed use 

Number 
of Employees 

1500 gross square feet 
1/250 gross square feet 
1/525 gross square feet 
.8 per room 
Sum of individual 
figures for each use 



Land 
Use Category 

Restaurant 
Hospital/Other 

Medical 

Number 
of Employees 

1 per 10 seats 

1 per 4 beds 

(Locally generated using springtime (May
Sept.) figures may be substituted once col
lected and approved by T AMC). 

"Average vehicle ridership (A VR)" 
means the figure derived by dividing the 
number of employees (including those 
telecommuting) at a regulated work site 
who commute to and from work between 
6:00 a.m. to 10.00 a.m. Monday through 
Friday, by the number of vehicles driven by 
these employees between home and the 
work site over that five-day period. The 
methodology for calculating A VR is con
tained in Appendix 2. 

"Buspool" means a heavy duty vehicle 
occupied by at least sixteen (16) passengers 
and the routing/scheduling for which is 
arranged between employer(s) and transit 
operators. 

"Carpool" means a light duty motor 
vehicle occupied by at least two but not 
more than six employees traveling together. 

"Commercial developer" means a devel
oper of a commercial project that falls un
der the definition of "applicable develop
ment" above. 

"Complex" means any· business park, 
shopping center, or mixed use development 
in separate or common ownership. which 
can be identified by two or more of the 
following characteristics: 
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1. It is known by a common name 
given to the project by its developer, 

2. It is governed by a common set of 
covenants, conditions. and restrictions; 

3. It was approved, or is to be approved 
as an entity by the city; 

4.· It is covered by a single tentative or 
fmal subdivision map or has been represent .. 
ed to the city as a single site and develop
ment; 

5. It is located on a single assessor's 
parcel. 

At the discretion of the jurisdiction, a 
complex may also include the central busi
ness district and/or strip commercial areas. 

"Congestion management program'" 
(CMP)" means the countywide program 
developed in accordance with California 
Government Code Sections 65088 et seq., 
requiring local jurisdictions and congestion 
management agencies to adopt and imple
ment a trip reduction and travel demand 
element. The CMP law also requires desig
nation of a CMP principal arterial network, 
a transit network. a land use impact analysis 
program, a deficiency plan and level of 
service mOnitoring system, and a seven-year 
capital improvement program. 

"Developer" means the individual or 
company who is responsible for the plan
ning, design, and/or construction of an 
applicable development project. The devel
oper is the individual who signs all permit 
applications on behalf of the property own
er. 

"Facility(ies)" means the total of all 
buildings. structures and grounds that en
compass a development site, at either single 
or multiple locations, that comprise or are 



associated with an applicable development 
project. 

"Indirect source review program" means 
the program included in the 1991 Air Quali
ty Management Plan for North Central 
Coast Air Basin to reduce emissions from 
indirect sources (land uses which generate 
vehicle trips). 

"Mixed-use development" means any 
development projects that combine anyone 
of these land uses with another: residential, 
day care, office, commercial, light industri
al, retail, and business parle 

"Monterey Bay Unified Air Pollution 
Control District (MBUAPCD)" is the re
gional governmental body responsible for 
the development and enforcement of regula
tions for control of air pollution within the 
counties of Monterey, Santa Cruz and San 
Benito. 

"Park-and-ride lot" means a parking lot 
located near residential communities or 
along highways which is served by a transit 
route or can be used by commuters as a 
staging area for carpool formation or for 
catching a bus. (A park-and-ride lot may 
also be used for visitors as a staging area 
for tourist shuttle buses). Parking is free for 
commuters or visitors using a park-and-ride 
lot. 

"Parking cash out program" means an 
employer funded, tax deductible program 
where employers provide a cash allowance 
to an employee equivalent to the parking 
subsidy the employer would otherwise 
provide. Cities and counties are required to 
grant appropriate parking reductions for 
developments that implement parking cash 
out programs. 
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"Parking management" means compre
hensive management of the location, cost 
and availability of parking to effect changes 
in travel behavior, trips generated, and 
mode used. Parking management can in
volve: 

1. Charging for employee parking; 
2. Providing an employee transportation 

monetary allowance for use in paying for a 
bus pass or other alternative commute 
mode; 

3. Or charging for a parking space. 
Parking management can also mean: 
1. Offering preferential, priority or 

reserved free parking for those employees 
who use alternative modes; or 

2. Changing time limits for parking lot 
or street parking to reduce employee park
ers. 

"Residential developer" means an indi
vidual, group or designee responsible for 
the development of single-family or multi
ple family housing units in which twenty
five (25) or more housing units will be 
constructed as a part of a single application. 

"Site development plan/permit" means a 
precise plan of development that may be 
subject to public hearing before the plan
ning commission, or that mayor may not 
be subject to a discretionary permit. 

"Special event" means a seasonal, recur
ring activity or a singular event which at
tracts both residents and nonresidents to a 
facility for recreational or other activities. 

"Telecommuting" means a method of 
conducting work without leaving one's 
residence and thereby eliminating the com
mute round trip. 

"Tourist oriented development" means a 
development that will attract visitors or 



nonresidents to the jurisdictions within Mon
terey County. 

"Transportation demand management 
(TDM)" means the implementation of pro
grams, plans, pricing, or policies designed to 
encourage changes in individual travel behav
ior. TDM can include pricing to effect travel 
mode change; an emphasis on alternative 
travel modes to the single occupant vehicle 
(SOV) such as carpools, vanpools and transit; 
reduction or elimination of vehicle trips, or 
shifts in the time of vehicle commutes to other 
than the peak period. A listing ofTDM tech
niques is included as the Appendix 1. 

"Transportation management association" 
means a group of employers or other uses 
joining together in a formal association with 
the intent to reduce trips. 

"Trip reduction" means reducing the num
ber of vehicle trips made in single occupant 
vehicles. 

"Trip reduction checklist" is the reporting 
mechanism to be used by employers to outline 
TDM measures they will implement to reduce 
trips. 

"Vanpool" means seven or more persons 
traveling to work in one vehicle. 

"Vehicle trip" means a point to point jour
ney or trip in one direction utilizing a motor
ized vehicle. For example, an employed 
mother driving a car and dropping off two 
children at two daycare facilities and then go
ing to an instant cash facility on the way to 
her job, makes a total of four vehicle trips. 
(Ord. 228 § 1 (part), 1993) 

10.24.020 Voluntary trip reduction 
program. 

The transportation agency, local jurisdic
tions, AMBAG, MST and the private sector 
will implement a two-year voluntary "Trip 
Reduction Demonstration Program" focused 
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on areas experiencing traffic congestion, LOS 
deficiencies, and/or parking congestion. The 
trip reduction demonstration program began 
on July 1, 1993. Preparatory work to begin the 
trip reduction demonstration program will 
begin upon TAMC approval of this section 
and will utilize AB 2766 funds. The effective
ness of the demonstration program will be 
evaluated by T AMC and summarized at the 
end of the two-year program. Program evalua
tions will also be performed by T AMC as 
specific programs are implemented so that 
programs can be fine-tuned as needed. (Ord. 
236 § 1, 1996; Ord. 228 § 1 (part), 1993) 

10.24.030 Facilities component
Purpose. 

A. The purpose of this section is to outline 
the requirements for the facilities trip reduc
tion chapter. It includes one set of definitions 
and residential and tourist/commercial land 
use considerations for assisting in achieving 
the overall goals of 1.6 percent per year trip 
reduction, 1.3 5 Average Vehicle Ridership, or 
sixty (60) percent drive alone rate. 

B. The intent is to insure that new de
velopment, redevelopment, and expansion of 
existing development contains the needed in
frastructure and programs to both reduce 
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the need to travel in the first place, and 
encourage alternative mode usage in the 
second place. "Trip" as used herein refers 
to all trip purposes. (Ord. 228 § 1 (part), 
1993) 

10.24.040 Applicability. 
This chapter shall apply to all residential 

developers, commercial developers, or tour
ist-oriented facility developers proposing 
and all applicable developments. (Ord. 228 
§ 1 (part), 1993) 

10.24.050 Compliance. 
The city shall determine compliance of 

applicable developments as part of the de
velopment review process. The city shall 
take those actions deemed necessary to 
achieve compliance with conditions of ap
proval of applicable developments. (Ord. 
228 § 1 (part), 1993) 

10.24.060 Responsibilities of 
residential developer and 
developments. 

A. All developers of applicable new 
residential developments with twenty-five 
(25) or more units must submit a trip reduc
tion checklist as part of the plan check 
process prior to the issuance of a building 
permit The checklist shall identify proposed 
design elements and facilities that encourage 
alternative transportation usage by residents 
of the development. 

B. The city shall take into consideration 
the nature and size of the project when 
reviewing the trip reduction checklist. The 
city will determine the necessary programs 
as part of the permit approval process. After 
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review of the trip reduction checklist pre
pared by the developer, the city may re
quire, but not be limited to, one or all of 
the following: 

1. Provide ridesharing, public transpor
tation and nearby licensed child care facility 
information to tenants/buyers as part of 
move-in materials; 

2. Print transit scheduling information 
on all promotional materials; 

3. Install bicycle amenities, such as 
bicycle racks and bicycle lanes (where 
appropriate); 

4. Provide bus pull-outs, pedestrian 
access, transit stops, shelters and amenities 
as part of the site plan, as described in the 
MST development review guidebook or 
subsequent publications; 

5. Provide locked and secure transporta
tion information centers or kiosks with bus 
route/schedule information, as part of com
mon areas; 

6. Provide pedestrian facilities linking 
transit stops and common areas; 

7. Provide resources for site amenities 
that reduce vehicular tripmaking; 

8. Provide park-and-ride facilities; 
9. Provide on-site child care facilities; 
10. Provide local TSM improvements 

defined as shuttle bus services/bus pools or 
improved transit service as part of the de
velopment; 

11. Provide facilities to encourage tele
commuting; 

12. Assess trip generation fees with pro
ceeds to go toward provision of transit 
service, transportation management associa
tions, ridesharing services and other alterna
tive transportation services; 



13. Encourage mixed land uses designed 
to reduce the length and number of vehicle 
trips; 

14. Improve pedestrian and bicycle sys
tem; 

15. Encourage transit and/or pedestrian 
oriented design; 

16. The city may require other measures 
to be added to or substituted for any or all 
of the above. Additional techniques for 
reducing trips are acceptable. (Ord. 228 § 1 
(part), 1993) 

10.24.070 Responsibilities of tourist
oriented developers and 
developments. 

A. All developers of applicable new 
tourist-oriented developments must submit 
a trip reduction checklist as part of the plan 
check process prior to the issuance of a 
building permit or a special event permit. 
The checklist shall identify proposed design 
elements and facilities that encourage alter
native transportation usage by visitors to the 
development. 

B. The city shall take into consideration 
the nature and size of the project when 
reviewing the trip reduction checklist. The 
city will determine the necessary programs 
as part of the permit approval process and 
in consultation with the transit operator. 
After review of the trip reduction checklist 
prepared by the tourist-oriented developer 
or special event promoter, the city may 
require, but not be limited to, one or all of 
the following: 

1. Provide park-and-ride, public trans
portation shuttles, and associated marketing 
to special event ticket purchasers as part of 
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the special event promotion or site/business 
promotion; 

2. Print transit scheduling information 
on all promotional materials; 

3. Install bicycle amenities, such as 
bicycle racks and bicycle lanes (where 
appropriate), paths or routes, and at 
intermodal connection points; 

4. Provide bus pull-OUts, pedestrian 
access, transit stops, shelters and amenities 
as part of the site plan, as described in the 
MST development review guidebook or 
subsequent documents; 

5. Provide locked and secure transporta
tion information centers or kiosks with bus 
route/schedule information, as part of com
mon areas and at intermodal connection 
points; 

6. Provide pedestrian facilities linking 
transit stops and common areas and at 
intermodal connection points; 

7. Provide resources for site amenities 
that reduce vehicular tripmaking; 

8. Provide park-and-ride facilities; 
9. Implement local TSM improvements 

defined as shuttle bus service/bus pools or 
improved transit service as part of the de
velopment; 

10. Assess trip generation fees with pro
ceeds to go toward provision of transit 
service, transportation management associa
tions, ridesharing services and other alterna
tive transportation services; 

11. Encourage mixed land uses designed 
to reduce the length and number of vehicle 
trips; 

12. Provide pedestrian and bicycle sys
tem improvements; 

13. Provide alternative transportation 
from the airport, provide airport information 



displays, contribute to the marketing or fare 
promotions of transit service and transit 
passes, provide concierges as sources of tour
ist transit promotion, rent bicycles to visitors, 
provide contributions of funds for implement
ing rail service to the area, provide transit in
formation displays; 

14. Implement educational and marketing 
strategies designed to induce tourists to reduce 
their vehicular trips; 

15. Programs and projects to provide alter
natives to automobile transportation into Mon
terey County; 

16. The city may require other measures to 
be added to or substituted for any or all of the 
above. Additional measures which reduce 
trips are acceptable. (Ord. 228 § 1 (part), 
1993) 

10.24.080 Provisions for commercial 
developers and 
developments. 

A. All developers of applicable new com
mercial developments must submit a trip re
duction checklist as part of the plan check 
process prior to the issuance of a building 
permit. The checklist shall identify proposed 
design elements and facilities that encourage 
alternative transportation usage. 

B. The city shall take into consideration 
the nature and size of the project when re
viewing the trip reduction checklist and the 
city will determine the necessary programs as 
part of the permit approval process. After re
view of the trip reduction checklist prepared 
by the developer, the city may impose trip re
duction requirements to mitigate the impacts 
of the proposed development, except that any 
employee trip reduction program to be im
plemented by an employer shall be voluntaty, 
not mandatory. Available trip reduction pro-
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grams include, but are not limited to, the fol
lowing: 

1. Provide ridesharing, public transpor
tation and nearby child care facility infor
mation to employees as part of orientation 
materials; 

2. Provide on-site daycare for customers 
and employees; 

3. Provide on-site banking A TMs, res
taurants, dry cleaners, grocery, and other typi
cally needed services to reduce the need to 
travel. Link these uses with convenient and 
pedestrian oriented paths. Provide transit ac
cess that allows bus passengers convenient 
access to uses with a minimum of walking 
distance; 

4. Locate building entrances close to bus 
stops with access interrupted by parking lots, 
parking aisles, and interior roadways. Place 
parking at the rear of the development and the 
transit stop as the front of the development 
near the main entrance; 

5. Print transit information in employee 
paychecks occasionally. Provide on-site tran
sit information displays; 

6. Install bicycle racks and lanes, paths or 
routes; 

7. Provide bus pull-outs, pedestrian ac
cess, transit stops, shelters and amenities as 
part of the development as described in the 
MST development review guidebook or sub
sequent documents; 

8. Provide locked and secure alternative 
mode information kiosks; 

9. Offer a parking cash out program for 
employees; 

10. Provide park-and-ride facilities within 
the development which are not limited to the 
sites customers or employees; 

11. Provide preferential parking for em
p loyees who rideshare; 
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12. Provide local TSM improvements de
fined as shuttle bus services/bus pools or im
proved transit service as part of the de
velopment; 

13. Provide facilities and policies to en
courage telecommuting; 

14. Provide pedestrian, bicycle, and transit 
system improvements; 

15. The city may require other measures to 
be added to or substituted for any or all of the 
above. Additional measures which reduce 
trips may be acceptable. (Ord. 236 § 2 (part), 
1996~ Ord. 228 § 1 (part), 1993) 

10.24.090 Implementation schedule. 
A. Appropriate development-related ordi

nances will be reviewed and considered for 
measures and amenities in support of this 
chapter. 

B. This chapter will be implemented 
through application of the city's zoning or
dinances and development standards when
ever a developer is seeking a specific permit 
including but not limited to use permits, zon
ing permits, and tentative and final sub
division maps. (Ord. 228 § 1 (part), 1993) 

10.24.100 Reporting requirements. 
A. As part of the annual conformance 

process of the congestion management pro
gram, the city shall provide the TAMC with 
material and documentation as needed. Com
pliance shall be ascertained by also reviewing 
tourist shuttle implementation, special event 
transportation shuttles and parking programs, 
park-and-ride lot development, provisions for 
bicyclists and pedestrians, and other parking, 
pricing, marketing efforts, and educational 
strategies to induce reduced trips. 

B. The TAMC staffwill from time to time 
audit the implementation of the trip reduction 
program in order to assure that it is being im-
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plemented. In addition, feedback from the 
transit operator(s) will be obtained to ascertain 
whether the operators needs are being met by 
the development standards in place. The 
TAMC will from time to time monitor the ef
fectiveness of various TRO implementation 
programs and provide reports and information 
on effectiveness to the jurisdictions and other 
interested parties. 

C. As part of the conformance process of 
the indirect source review rule, the city shall 
provide the MBUAPCD with all the material 
and documentation required. (Ord. 228 § 1 
(part), 1993) 

10.24.110 Enforcement. 
F or purposes of ensuring that the provisions 

of this chapter are fully adhered to, the city 
shall, following written notice, initiate en
forcement action(s) against such party(ies) or 
designee(s) which may include, but not be 
limited to, the following: 

A. Withhold issuance or renewal of busi
ness license; 

B. Withhold approval of development 
permits; 

C. Issue stop work order 
D. Initiate proceedings to revoke the site 

development permit or other discretionary ac
tion; 

E. Withhold issuance of a certificate of 
occupancy; 

F. Withhold final building permit sign
off; 
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Withhold consideration of other 
applications pending from the same devel
oper. (Ord. 228 § 1 (part), 1993) 

Fines. 
Violation(s) of this chapter shall be pros

ecuted as infractions. Revenues received 
from fines shall be used to support alterna
tive transportation programs. Each and 
every day that a provision(s) of this chapter 
or the terms and conditions or any approved 
worksite trip reduction plan is violated, 
shall constitute a separate offense. (Ord. 228 
§ 1 (part), 1993) 

10.24.130 Violations. 
A. A violation of any of the provisions 

of this chapter shall be an infraction. 
B. Failure to respond to the needs of a 

transit operator and to incorporate trip re
duction techniques into new or expanded 
development is a violation of this chapter. 

C. Failure to submit the trip reduction 
checklist is a violation of this chapter. 

D. Each day that a provision of this 
chapter, or the terms and conditions of any 
approved trip reduction checklist are violat
ed shall constitute a separate violation. 

E. Falsifying information is a violation 
of this chapter. 

F. Failure to withhold building permits 
until trip reduction techniques are shown on 
plans is a violation of this chapter. 

G. Failure to withhold certificates of 
occupancy until trip reduction amenities are 
in place is a violation of this chapter. 

H. Failure to insure that required ameni
ties are available for alternative modes for 
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the life of the development or until the 
development permit conditions are other
wise amended is a violation of this chapter. 
(Ord. 228 § 1 (part), 1993) 

10 .. 24.140 Administrative appeals. 
Any decision regarding the application of 

this chapter to a site may be appealed to the 
city council who may affirm, reverse or 
modify the decision. A developer or proper
ty owner required to revise a submittal 
pursuant to this chapter may, within thirty 
(30) days and upon notice to the city, ap
peal such action to the city council. The 
hearing shall be held before the city council 
within sixty days (60) days of receipt of the 
notice of appeal. (Ord. 228 § 1 (part), 1993) 
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TDM techniques may include the follow-
ing: 

1. Ridesharing: 
a. Carpool/vanpool matching; 
b. Preferential parking for carpools and 

vanpools; 
c. Carpool/vanpool financial subsidies 

or rewards; 
d. Employer-provided vehicles for 

carpools/vanpools; 
e. Employer-sponsored vanpools; 
f. Rideshare marketing campaigns; 
g. Financial subsidy of vanpoolliability 

insurance. 
2. Transit: 
a. Work site transit ticket sales; 
b. Transit ticket fmancial subsidies; 
c. Transit route maps and schedules 

distributed and displayed on-site at the 
workplace; 

d. Shuttle to transit lines. 
3. Trip Elimination: 
a. Compressed work weeks; 
b. Work-at-home programs; 
c. Telecommuting. 
4. Parking Pricing: 
a. Establishing fees for employee park

ing at least as expensive as a monthly bus 
pass; 

b. Elimination of any employer parking 
fmancial subsidy; 

c. Transition from employer parking 
fmancial subsidy to general transportation 
monetary allowance for all employees; 

d. Reduced parking rates for carpools 
and vanpools. 

166 

APPENDIX 1 

5. Bicycle and Pedestrian: 
a. Bicycling fmancial subsidies or re

wards; 
b. Financial subsidy to employees for 

the purchase of bicycles for commute trip 
use; 

c. Bicycle lockers or other secure, 
weather-protected bicycle parking facilities; 

d. Bicycle access to building interior; 
e. Bicycle and/or walking route infor-

mation; 
f. On-site bicycle registration. 
6. On-Site Facilities/SelVices: 
a. Employee shower facilities and 

clothes lockers; 
b. Site modifications that would encour

age walking, transit, carpool, vanpool, and 
bicycle use; 

c. On-site selVices to reduce mid-day 
vehicle trips, e.g., direct deposit of payroll, 
cafeteria, automatic teller machines, apparel 
cleaning, etc.; 

d. On-site transportation fair to promote 
commute alternatives. 

7. Other: 
a. Membership in a transportation man

agement association that provides selVices 
and incentives; 

b. Establishment of employee committee 
to help design, develop, and monitor the 
trip reduction program; 

c. Guaranteed ride home program; 
d. Financial subsidies or rewards for 

using walking and other nonmotorized 
transportation modes, transit or carpools; 

e. Shuttles between multiple work sites; 
f. Providing child day care at/near work 

site; 
g. Enhanced trip reduction efforts. 



8. Any additional techniques not listed 
here which bring about the desired reduc
tions in vehicle trips. (Ord. 228 § 1 
(App. 1), 1993) 

2 

METHODOLOGY 

A. The averaging period cannot contain 
a holiday and shall be for a nonnal, repre
sentative week. A VR for the work site is 
calculated by dividing the total "employee 
days" by the total "vehicle trip days" for the 
survey week. The survey will be done at 
least annually for the same sample week. 

B. "Employee-Days" are the total num
ber of employees reporting or assigned to a 
work site during the peak period each work 
day of the survey week. The following 
procedures are used in totaling employee
days: 

1. Employees who telecommute or are 
off due to a compressed work week sched
ule are counted as reporting to the work site 
in calculating the total employee days. 

2. The following employees are not 
included in the employee-days total: 

a. Employees not working because of 
vacation, sickness or other time off; 

b. Employees who report to a different 
work site or an off-site work-related activi
ty; 

c. Disabled employees. 
C. "Vehicle Trip-Days." The total num

berofvehicles used by employees in report
ing to the work site each work day of the 
survey week. A vehicle trip-day is based on 
the means of transportation used for the 
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greatest distance of an employee's home-to
work commute trip. The following numeri
cal values are used in calculating vehicle 
trip-days: 

1. Single occupant vehicle (drive 
alone) = 1. 

2. Employee dropped-off vehicle by 
another person = 1. 

3. Carpool = I divided by the number 
of employees in the carpool, regardless of 
whether the other employees in the carpool 
work for the employer or at the worksite. 

4. Vanpool = I divided by the number 
of employees in the vanpool, regardless of 
whether the other employees in the vanpool 
work for the employer or at the work site. 

5. Motorcycle, moped, scooter, or motor 
bike = 1. 

6. The following = a vehicle trip-days: 
a. Public transit; 
b. Private buspool; 
c. Bicycle; 
d. Walking and other nonmotorized 

transportation modes; 
e. Employees who telecommute (only 

on the days those employees work at home 
for the entire day); 

f. Employees who work a compressed 
work week schedule (only on their com
pressed day(s) oft); 

g. Disabled employee vehicles at all 
times. 

Example of A VR Calculation 

One hundred (100) employees all com
muting to and from work. 



Employees reporting to work: 

Monday 100 
Tuesday 100 
Wednesday 100 
Thursday 100 
Friday 100 -
Total 500 

Number of vehicles driven to work site 
by these employees: 

Monday 77 
Tuesday 79 
Wednesday 72 
Thursday 68 
Friday 74 -
Total 370 

A VR is calculating by dividing the num
ber of employees reporting to work during 
by the number of vehicles driven to work: 

500 employees = 1.35 Average Vehicle Ridership 
370 vehicles 

(Ord. 228 § 1 (Appx. 2), 1993) 
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Chapter 10.28 

MOBILEHOMES, CAMPERS, 
AND BOAT 

Sections: 
10.28.010 
10.28.020 

Definitions. 
Residential zones
Prohibitions
Exceptions. 

10.28.030 Nonresidential zones
Prohibitions. 

10.28.040 Boats or boat trailers
Residential zones
Prohibitions
Exceptions. 

10.28.010 Definitions. 
The following definitions are adopted for 

the purpose of this chapter: 
"Camp car" means a vehicle with or 

without motive power, which is designed 
for human habitation and which contains 
plumbing, heating, or electrical equipment. 

"Camper" means a structure having no 
wheels or foundation used as temporary 
housing and which may contain cooking 
facilities and which is designed for transport 
by a pickup truck. 

"Mobile home" means a vehicle, other 
than a motor vehicle designed or used as 
semi-permanent housing, designed for hu
man habitation, for carrying persons and 
property on its own structure, and for being 
drawn by a motor vehicle and shall include 
a trailer coach. 

"Travel trailer" means a vehicle designed 
to be used on the highway, capable of hu
man habitation for camping or recreational 
purposes. (Ord. 233 § 9, 1995; prior code 
§ 9-401) 



10.28.020 Residential zones
Prohibitions-Exceptions. 

A. It is unlawful for any person to place, 
keep or maintain, or permit to be placed, 
kept, or maintained, any mobile home, upon 
any lot, piece or parcel of land within the 
residential zones of the city. 

It is unlawful for any person to place, 
keep or maintain, or permit to be placed, 
kept or maintained, a travel trailer, camp 
car, or camper upon any lot, piece or parcel 
of land within the residential zones of the 
city, with the following exceptions: 

1. One such facility may be placed, kept 
or maintained wholly within a structure 
lawfully existing on the premises; or 

2. One such facility may be placed, kept 
or maintained upon any lot, piece or parcel 
of land within the residential zones of the 
city; provided, that it shall be located no 
closer than twenty (20) feet to any street 
line, and provided further, that no part of 
any travel trailer, camp car, or camper shall 
be maintained or kept closer than three feet 
to any building used for human habitation; 

3. Provided further, that a use permit 
for the location of said trailer upon said 
premises has been previously applied for 
and granted by the planning commission of 
the city; and provided further, that the said 
structure shall be screened so as not to be 
plainly visible from any public street in the 
city. 

4. Notwithstanding any provisions con
tained herein, such travel trailer, camp car, 
or camper, may be located anywhere on a 
lot for a temporary period not to exceed 
forty-eight (48) hours for the loading and 
unloading purposes, or for the temporary 
storage not to exceed seven days of such 
facility owned by a bona fide guest of the 
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occupants of the premises. (prior code 
§ 9-402) 

10.28.030 Nonresidential zones
Prohibitions. 

It is unlawful for any person to place, 
keep or maintain or permit to be placed, 
kept or maintained any mobile home, travel 
trailer, camp car, or camper upon any lot, 
piece or parcel of land within the nonresi
dential zones of the city except where stor
age, sale or business use, are permitted in 
such zone. (prior code § 9-403) 

10.28.040 Boats or boat trailers
Residential zones
Prohibitions-Exceptions. 

It is unlawful for any person to place, 
keep or maintain, or permit to be placed, 
kept or maintained, any boat or boat trailer, 
upon any lot, piece or parcel of land within 
the residential zones of the city with the 
following exceptions: 

A. Boats or boat trailers may be placed, 
kept or maintained wholly within a structure 
lawfully existing on the premises; or 

B. Boats or boat trailers may be placed, 
kept or maintained upon any lot, piece or 
parcel of land within the residential zones 
of the city; provided, that a use permit has 
been first obtained from the planning com
mission of the city; and provided further, 
that no part of the boat or boat trailer shall 
be located closer than twenty (20) feet to 
any street line; and provided further, that 
said boat or boat trailer shall be screened 
from plain view from any public street in 
said city. 

C. Notwithstanding any provisions con
tained herein, such boat or trailer may be 



located anywhere on a lot for a temporary 
period not to exceed forty-eight (48) hours 
for the loading and unloading purposes, or 
for the temporary storage not to exceed 
seven days of such facility owned by a bona 
fide guest of the occupants of the premises. 
(Prior code § 9-404) 
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Chapter 10.32 

Sections: 
10.32.010 
10.32.020 on sidewalks. 

10.32.010 Parking. 
No person shall park a bicycle upon a 

street other than upon the roadway against 
the curb or upon the sidewalk in a rack to 
support the bicycle or against the building 
or at the curb, in such a manner as to afford 
the least obstruction to pedestrian traffic. 
(Prior code § 9-316) 

10.32.020 Riding on sidewalks. 
A. No person shall ride a bicycle upon 

a sidewalk within a business district. 
B. The chief of police is authorized to 

erect signs on any sidewalk or roadway 
prohibiting the riding of bicycles thereon by 
any person and when such signs are in 
place no person shall disobey the same. 

C. Whenever any person is riding a 
bicycle upon a sidewalk, such person shall 
yield the right-of-way to any pedestrian and 
shall give audible signal before overtaking 
and passing such pedestrian. (prior code 
§ 9-317) 
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Encroachments 
Permits for Use of City 
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Chapter 12.04 

AND 
CONSTRUCTION AND 

12 .. 04.030 
12 .. 04.040 

12.04.050 
12.04.060 

Permit application
Contents .. 
Permit issuance .. 
Supervision 
operations.. 
Curb-cut alterations. 
Construction 
requirements.. 

12 .. 04.070 Permit posting 
required. 

12 .. 04.080 Driveways and sidewalk 
requirements.. 

12.04.090 Streets and Highways 
Code provisions 
adopted. 

12.04.010 Permit required. 
No person shall begin to construct, recon

struct, repair, alter or grade any sidewalk, 
curb, curb-cut, driveway, or street in the 
public streets in the city without first ob
taining a pennit from the building inspector 
or the superintendent of streets in the man
ner provided in this section and in the man
ner provided in Sections 12.04.020 through 
12.04.030. (Prior code § 10-401) 

12.04 .. 020 Permit application
Contents. 

An applicant for a permit hereunder shall 
file with the building inspector or superin
tendent of streets an application showing: 
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A. The name and address of the owner, 
or agent in charge of the property abutting 
the proposed work. area; 

B. Name and address of the party doing 
the work; 

The location of the work area; 
D. Attached plans showing details of the 

proposed alteration; 
E. Estimated cost of the alteration; 
F. Such other infonnation as the super

intendent of streets shall find reasonably 
necessary to the detennination of whether 
a pennit should issue hereunder. (Prior code 
§ 10-402) 

12.04.030 Permit issuance. 
The superintendent of streets or building 

inspector shall issue a pennit hereunder 
when he finds: 

A. That the plans for the proposed oper
ation have been approved by the city engi
neer, to whom they shall be forwarded by 
the superintendent of streets or building 
inspector, within a reasonable time after 
receipt thereof; 

B. That the work. shall be done accord
ing to the standard specifications of the city 
for public work of like character, and are 
constructed in accordance with the standard 
specifications and plans for concrete side
walk, driveways, driveway approaches, 
curbs, or curbs and gutters, on file in the 
office of the city clerk, reference to which 
is hereby made for further particulars; 

C. That the operation will not unreason
ably interfere with vehicular and pedestrian 
traffic, the demand and necessity for park
ing spaces, and the means of egress to and 
from the property affected and adjacent 
properties, and the reasonable flow of water 
in the curbs and gutters; 



D. That the health, welfare and safety of 
the public will not be unreasonably im
paired. (Prior code § 10-403) 

12.04 .. 040 Supervision of operations. 
All operations for which a permit is 

granted hereunder shall be under the direc
tion and supervision of the superintendent 
of streets. (Prior code § 10-404) 

12.04.050 Curb .. cut alterations. 
A. Where the use, convenience and 

necessity of the public require, or the rea
sonable flow of water is interfered with, the 
superintendent of streets shall have the 
authority to order the owners, or agents in 
charge of property adjacent to which curb
cuts are maintained, to alter the curb-cut in 
such manner as he shall find reasonably 
necessary under the circumstances. 

B. The notice required by this section 
shall: (1) require compliance by permittee 
within thirty (30) days of said notice; (2) be 
in writing; and (3) be served upon permittee 
as required by law. (Prior code § 10-405) 

12.04.060 Construction 
requirements. 

No permit issued under this chapter shall 
be in conflict with the following regula
tions: 

A. All sidewalk, driveway, driveway ap
proach, curb and curb and gutter work shall 
be done under the direction, supervision and 
to the satisfaction of the superintendent of 
streets, and must be constructed in accor
dance with the standard plans specifications 
for concrete sidewalks, driveways, driveway 
approaches, curbs, or curbs and gutters on 
file in the office of the city clerk, reference 
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to which is hereby made for further particu
lars. 

B. All prepared subgrades and surfaces 
shall be inspected and approved by the city 
before any concrete is poured. All complet
ed work shall be subject to approval by the 
city. At least twenty-four (24) hours ad
vance notice shall be given to the city by 
the applicant so that the city may schedule 
such inspection. 

C. No sidewalk, driveway, driveway ap
proach, curb or curb or gutter shall be con .. 
structed other than of concrete unless spe
cial permission therefore has first been 
obtained from the public works department. 

D. No driveway or driveway approach 
shall be constructed at a grade in excess of 
ten percent from gutter or edge of curb to 
property line, and not in excess of five 
percent from property line to termination of 
driveway; except in such portions of the 
city as have been declared to be in a hill
side subdivision by the city council in 
which event said grades shall not exceed 
thirteen and two-thirds (132/3%) percent; and 
any deviation from either situation shall be 
subject to a specific variance to be granted 
by the planning commission of the city and 
subject to such conditions as the planning 
commission may require. 

E. All debris and surplus materials shall 
be removed promptly upon completion of 
the work. 

F. Applicant shall maintain the premises 
in a safe manner, and shall provide ade
quate barricades at his own expense to pro
tect the safety of the public using the adja
cent streets or sidewalks and shall hold the 
city free from any damages incurred by his 
operations. (prior code § 10-210) 



12.04.070 Permit posting required. 
All penn its for the construction or repair 

of sidewalks, driveways, driveway ap
proaches, curbs or curbs and gutters shall be 
posted conspicuously near the work by the 
person to whom the pennit is granted. (Pri
or code § 10-211) 

12.04 .. 080 Driveways and sidewalk 
requirements.. 

A. It is unlawful for any person owning 
any building, lot or premises in the city, 
fronting on any portion of an improved 
street or way, where a sidewalk or driveway 
is laid, to allow any portion of such side
walk in front of such building, lot or pre
mises to be out of repair, or to become, be 
or remain defective or to become, be or 
remain dangerous to the users thereof for 
any reason. Such person must at all times 
keep each such sidewalk or driveway in 
such condition that it will not endanger 
persons or property passing thereon, and 
will not interfere with public convenience 
in the use thereof, or be or remain an ob
struction or impediment to nonnal, custom
ary and usual pedestrian or vehicular traffic, 
or the nonnal and usual flow of water in 
curbs fronting said way. 

B. In the event the driveway slopes 
downward in the section from curb to prop
erty line, there shall be a section for at least 
one foot behind the curb that will slope 
upward in order to form a gutter and pre
vent the nonnal flow of water from entering 
and flowing over city property. 

C. Types of driveway structures pennit
ted are on file in the office of the city clerk. 
(Prior code § 10-212) 
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12.04 .. 090 Streets and Highways 
Code provisions adopted. 

The provisions of Sections 5600 through 
5629, inclusive, of the Streets and High
ways Code of the State of California, as 
they now exist or may hereafter be amend
ed, are adopted as the procedure governing 
the maintenance and repair of sidewalks, 
driveways, driveway approaches in the city. 
For the purpose of this chapter, "sidewalks" 
as defined in Section 5600 of said Streets 
and Highways Code, shall also include a 
"driveway" and a "driveway approach." 
(Prior code § 10-213) 



Chapter 12.08 

EXCAVATIONS AND 
ENCROACHMENTS 

12.08 .. 020 

12.08 .. 030 
12.08.040 
12.08.050 

12 .. 08.060 

12.08.070 

Issuance. 
Fees. 
Permit reporting duties .. 
Supervision by city 
engineer. 
Excavation safety 
requirements. 
Encroachments. 

12.08 .. 010 Permit required. 
It is unlawful for any person, firm or 

corporation, to make any excavation in or 
under the surface of any street, alley, side
walk, public way, or public place in the city 
without first obtaining a permit so to do 
from the building inspector of the city, and 
depositing with the building inspector upon 
receipt of such permit, a cash deposit to 
defray the cost of restoring the surface of 
the street, alley, sidewalk, public way or 
public place, as the case may be, to its 
former condition as nearly as practicable; 
provided, however, that any public utility 
company need not make such deposit but 
shall be billed monthly for the cost of any 
such restoration. (Prior code § 10-201) 

12.08.020 Permit-Contents-
Issuance. 

A. The application for the permit herein 
required shall be in writing, and addressed 
to and filed with the building inspector. It 
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shall state clearly the nature, extent and 
location of the excavation proposed to be 
made, and the purpose for which the same 
is to be made. When the applicant has com .. 
plied with this chapter, the building inspec
tor shall issue the permit applied for, and 
deliver the same to the applicant therefor, 
or his duly authorized agent Such permit 
shall set forth the time for the completion 
of the work of refilling the same and/or the 
restoring of the surface of the excavation to 
its former condition. The time for such 
commencement and such completion may 
be extended by the city council only upon 
good cause shown for such extension. 

B. The applicant for such excavation 
shall forfeit to the city as liquidated damag
es the sum of ten dollars ($10.00) per day 
for each day such work of refilling remains 
uncompleted beyond the period for such 
completion fixed by the building inspector, 
or as extended by the city council, and the 
city attorney of the city shall institute the 
necessary legal proceedings in a court of 
competent jurisdiction for the collection of 
such damages, and prosecute the same to 
completion. (prior code § 10-202) 

12.08.030 Fees. 
All applicants for a street opening permit 

shall pay to the city as provided in Section 
12.08.010, sufficient moneys to defray the 
cost of resurfacing such excavations as 
determined by resolution of the city council. 
(Ord. 233 § 11, 1995: prior code § 10-204) 

12.08.040 Permit reporting duties. 
It shall be the duty of the building ins

pector to report all street opening permits to 



the city clerk and the city council monthly, 
and to deposit with the city council all cash 
deposits made under this chapter. (prior 
code § 10-205) 

Supervision city 
engineer. 

A. All excavations, refillings and resur
facing shall be made under the supervision 
and to the satisfaction of the city engineer 
of the city, and shall be conducted in such 
manner as to do the least possible damage 
to contiguous lands and improvements. 

B. All such excavations shall be refuled 
by the applicant under the direction of the 
city engineer and resurfaced by the city; 
provided, however, that the applicant may, 
upon the written approval of the city engi
neer and the city council, resurface such 
excavations, said work to be done to the 
satisfaction of the city engineer. (prior code 
§§ 10-203, 10-206) 

12.08.060 Excavation safety 
requirements. 

It shall be the duty of the applicant for 
an excavation permit in receipt of the same 
to make such excavation in such manner as 
to provide free access to all fire hydrants 
and to provide safe and adequate crOSSings 
over such excavations for vehicular traffic 
and for pedestrians, should such crossings, 
in the judgment of the city engineer be 
necessary. Suitable barriers shall be con
structed about the excavation for the pre
vention of accidents, and adequate lights 
shall be continuously maintained thereon, 
from the period of sunset to sunrise. (Prior 
code § 10-207) 
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12.08.070 Encroachments. 
The encroachment upon or obstruction in 

or to the sidewalk, street, alley, lane, court, 
park, curb, gutter, or other public place in 
the city is prohibited and declared to be a 
nuisance and the superintendent of streets is 
authorized, in the event of the failure to 
remove said obstruction within a period of 
thirty (30) days from written notice of such 
obstruction, to summarily abate the same 
and the expense of such abatement shall 
constitute a lien against the property upon 
which it is maintained and a personal obli
gation of the property owner. (Prior code 
§ 10-406) 



Chapter 

PERMITS FOR LONG· TERM USE 

Sections: 
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Permits. 
Delegation of authority .. 
Referral for 
recommendation. 
Form of application and 
permit. 
Referral to council. 
Appeals. 
Terms and conditions. 
Abatement of 
unauthorized uses. 
Violation and 
penalties-Removal by 
city. 

12.12.010 Definitions. 
For the purposes of this chapter, the fol

lowing words and phrases shall have the 
meanings respectively ascribed to them by 
this section: 

"Long term use of city real property" 
means use of any city-owned real property 
in such a manner which would appear to a 
casual observer that the user had title to the 
property, including but not limited to, plac
ing a fence or retaining wall on it. (prior 
code § 10-701) 

12.12.020 Purpose of chapter .. 
It is recognized that various property 

owners have erected structures on city
owned property, unused portions of streets, 
lanes and other places or are otherwise 
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making use of city land in a manner which 
would seem to indicate that such owner has 
title to that land. It is recognized that most 
of these uses do not constitute any danger 
to persons or property and are beneficial to 
both the property owner and the city and 
therefore should be allowed, subject to 
conditions appropriate to each situation. The 
purpose of this chapter is to provide a pro
cedure for the authorization of such uses by 
the issuance of permits where such uses are 
beneficial and do not constitute a danger to 
the public and to abate and cause to be 
removed other uses that may now or in the 
future exist or be discovered to exist. (prior 
code § 10-702) 

12.12.030 Permits. 
The city council may grant a permit for 

the long term use of any city-owned real 
property, street, lane or public place or any 
other property over which the city council 
has jurisdiction. It is unlawful for any per
son to make long term use of any city
owned property without a valid permit from 
the city council. (prior code § 10-703) 

12.12.040 Delegation of authority .. 
The authority of the city council to grant 

permits under this chapter is delegated to 
the city engineer who shall exercise the 
authority of the city council as set forth in 
Section 12.12.090. (prior code § 10-704) 

12.12 .. 050 Referral for 
recommendation. 

The city engineer may, at his discretion, 
refer the application for a permit under this 
chapter to the planning commission for a 
recommendation. (prior code § 10-705) 



12 .. 12.060 Form of application and 
permit. 

All applications for a permit shall be 
submitted on a form supplied by the city 
and signed by the applicant property owner. 
The original of all permits shall be filed 
with city clerk and shall contain the 
signature of the applicant property owner 
indicating acceptance of the terms and con
ditions of the permit (prior code § 10-706) 

12.12.070 Referral to council. 
The city engineer may, with a recom

mendation, refer any application to the city 
council for determination. The city council's 
determination shall be final. (Prior code 
§ 10-707) 

12 .. 12.080 Appeals. 
A. The denial, issuance or conditions of 

a permit under this chapter by the city engi
neer may be appealed by the applicant or by 
any person adversely affected by its issu
ance. The appeal must be filed in writing 
with the city clerk not later than the fif
teenth (15th) day after the date notice of the 
city engineer's decision is mailed to the 
applicant On receipt of an appeal, the city 
clerk shall set the matter for hearing occur
ring at least fifteen (15) days after receipt 
of the appeal. Notice of the hearing shall be 
mailed to the applicant and any party who 
has submitted written comments at least ten 
days before the hearing. 

B. On appeal, the city council may hear 
and determine the matter as if it were an 
original application. The city council's 
determination of the matter shall be final. 
(Prior code § 10-708) 
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12.12.090 Terms and conditions. 
The conditions set out in this section 

shall apply to all permits issued by the city 
under this chapter and are incorporated 
therein and made a part thereof by refer
ence. All such permits are subject to the 
following conditions whether stated therein 
or not 

A. Permits are revocable on motion of 
the city council and no notice is required 
unless specifically so stated in the permit. 
The revocation of any permit shall be effec
tive immediately upon the passage of the 
motion, or if notice is required by the terms 
of the permit, on the date of mailing notice 
of revocation. 

B. Where notice in writing is required 
by the terms of the permit, such notice shall 
be mailed to the applicant at the address 
appearing on the application, unless the city 
clerk has been notified in writing of a 
change of address. 

C. Any required notice shall conclusive
ly be presumed to have been received when 
placed in the United States mail, with prop
er postage affixed, addressed to the appli
cant at the address appearing on the applica
tion, or to any change of address of which 
the city clerk has been notified, in writing. 

D. Permits shall be considered appurte
nant to the property that they benefit, and 
if the city's consent in writing is first had 
and obtained, shall be transferable in the 
sale or transfer of such property, unless 
otherwise stated in the permit. The original 
permittee shall remain responsible for com
pliance with all general and special condi
tions of approval of the permit until such 
time as the transferee executes a permit 
application. 



Unless othelWise specifically stated, 
all uses pennitted under this chapter shall 
be removed at the expense of the applicant 
or transferee within thirty (30) days of the 
effective date of revocation or termination. 
After such time such use shall be in viola
tion of this chapter and subject to the provi
sions of Section 12.12.100. 

The city council may impose any 
conditions appropriate to the particular 
application under consideration. All permits 
may be limited in time, transferable, or 
nontransferable, require or not require no
tice in writing, be subject to site or architec
tural control and provide conditions and 
time limits for removal of the use upon 
revocation or termination of the permit The 
city council may also require a bond, pay
able to the city, for failure to remove the 
permitted use and property damage and 
public liability insurance. (Prior code 
§ 10-709) 

12.12.100 Abatement of 
unauthorized uses. 

A. Whenever a long term use of city
owned real property exists without a permit, 
or the pennit for such use expires, termi
nates or is revoked, it shall be the duty of 
the city engineer to require the abatement of 
such use and to serve such notices and take 
such action as is required by this section. 

B. The city engineer shall require the 
city clerk to serve a "Notice of Removal of 
Unauthorized Use" upon either the owner or 
occupant of the property to which the use 
is appurtenant, or the person causing, own
ing or controlling the use, by one of the 
following methods: 
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1. Where the person is a resident of the 
city, by personally serving notice on 
him/her; 

2. Where the person is a nonresident of 
the city, or absent from the city, by mail, 
first-class, certified, return receipt requested, 
deliver to addressee only; 

3. Where the person is unknown or the 
address is unknown, by posting the notice 
in a conspicuous place upon the property; 

4. The effective date of service shall be 
the date on which notice is personally 
served, or the date placed in the United 
States mail, properly addressed with suffi
cient postage thereon, or the date posted on 
the property, whichever is appropriate. 

C. The notice of removal shall contain 
the following information deemed appro
priate by the city engineer: 

1. The street address or legal description 
of the property; 

2. A description of the unauthorized use 
to be abated; 

3. A description of the area from which 
the use is to be abated and the corrective 
measures to be taken; 

4. The date by which the use is to be 
abated which shall be thirty (30) days from 
the date of service and a statement that after 
such date the owner becomes subject to the 
penalty provisions of this chapter. 

D. All uses required to be abated shall 
be abated within thirty (30) days of the date 
of service of the notice. On application of 
the owner or person upon whom notice is 
served, the city engineer may extend the 
time of abatement for one period not to 
exceed thirty (30) days. On written applica
tion of the owner or person served with the 



notice, the city council may extend the time 
of abatement for any period it deems appro
priate. 

E. Within fifteen (15) days after receipt 
of notice, the owner or person served may 
make application for a permit to authorize 
the use under the tenns and procedures of 
this chapter. If such application is made, all 
proceedings under this section shall be 
suspended until final action of the city 
council. If the permit is denied, the use 
shall be abated within thirty (30) days after 
denial by the city council, unless the city 
council sets a different time for removal. 
(Prior code § 10-710) 

12 .. 12 .. 110 Violation and penalties-
Removal by city .. 

A. No person shall fail to remove an 
unauthorized long tenn use of city-owned 
real property after the time specified in 
Section 12.12.100. 

B. If the use is not abated within the 
time specified in Section 12.12.100, the city 
engineer may cause the use to be abated at 
the expense of the owner or occupant of the 
property, or the person causing, controlling 
or owning the unauthorized use. After 
abatement of such use, the city engineer 
shall prepare a bill of actual costs and serve 
the same in the same manner as provided 
for in the service of the notice of removal. 
If the costs are not paid within thirty (30) 
days of service, the charge shall become a 
lien against the property unless the city 
council, in its discretion, requires the city 
attorney to bring an action for its collection. 

C. The remedies described in this sec
tion are nonexclusive and the city may 
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proceed under any available remedy includ
ing civil action for abatement and/or prose
cution pursuant to Section 1.16.010. (prior 
code § 10-711) 
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12.16.010 Purpose and intent. 
The purpose and intent of this chapter is 

to recognize oak and other significant trees 
as significant historical, aesthetic and eco
logical resources and to create favorable 
conditions for the preservation and propaga
tion of this unique irreplaceable plant heri
tage for the benefit of the current and future 
residents of the city. It is also the intent of 
this chapter to preserve and enhance proper
ty values through conserving and enhancing 
the distinctive and unique aesthetic charac
ter of this city, which refers to the oak tree 
in its name. (Prior code § 10-601) 

12.16.020 Scope. 
The provisions of this chapter shall apply 

to all oak and other significant trees on all 
public and private property within the city. 
(Prior code § 10-602) 
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12.16.030 Definitions. 
As used in this chapter: 
"Alteration" means any action which 

would significantly damage the health or 
appearance of any tree specified herein, 
whether: (1) by cutting of its trunk or 
branches, (2) by filling or surfacing or 
changing the drainage of the soil around the 
tree, or (3) by other damaging acts. This 
definition excludes routine pruning and 
shaping, removal of dead wood, or other 
maintenance of a tree to improve its health, 
facilitate its growth, or maintain its configu
ration to protect an existing view. 

"Director" means the city manager or his 
or her designee. 

"Oak tree" means any tree of the quercus 
genus more than thirty (30) inches in cir
cumference as measured two feet about the 
root crown or, in the case of an oak with 
more than one trunk, any such tree with a 
circumference of any two trunks of at least 
forty (40) inches as measured two feet 
above the root crown. "Oak tree" shall not 
apply to any tree grown or held for sale in 
a licensed nursery, nor to the first removal 
or transplanting of a tree pursuant to the 
operation of a licensed nursery business. 

"Person" means any individual, firm, 
partnership, corporation or other legal enti
ty. 

"Pruning and/or trimming" means the 
cutting of any limb or branch. 

"Root crown" means that portion of a 
tree trunk from which roots extend laterally 
into the ground. 

"Significant tree" means a woody peren
nial plant which usually, but not necessarily, 
has a single trunk, and which has a height 
of thirty (30) feet or more, or has a circum
ference of thirty-six (36) inches or more at 



twenty-four (24) inches above the ground. 
(Ord. 231 § 1, 1994; prior code § 10-603) 

Permission required to 
cut, destroy or remove. 

From and after the first day of January, 
1954, no tree, bush or shrub growing in or 
upon any public street, way, park, or place, 
including park strips, within the city, shall 
be cut, destroyed or removed unless and 
until permission so to do has been first 
obtained from the city council of the city, 
and then only under the supervision of the 
superintendent of streets. (Prior code 
§ 10-301) 

12.16.050 Permits. 
A. Requirements. Any person desiring 

to remove, cut down, destroy, alter, relo
cate, prune and/or trim, or otherwise under
take activities which could inflict damage to 
an oak or other significant tree, shall first 
obtain a tree permit from the city. The 
pruning and/or trimming of limbs or 
branches less than twenty (20) inches in 
circumference shall be exempt from the 
requirements of this subsection. If the di
rector shall deem it necessary for the pro
tection of the property owner or any other 
person from any possible damage as a result 
of such work, he may require the permit 
applicant to furnish such bond or insurance 
as he deems appropriate. 

B. Applications. Prior to the granting of 
a tree permit, an application for a tree per
mit shall be submitted to the director. The 
basic form, content, instructions, procedures, 
and requirements of the application package 
deemed necessary and appropriate for the 
proper enforcement of this chapter shall be 
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established by action of the planning com
mission. 

C. Granting or Denial. Upon the review 
of an application for a tree permit duly filed 
in accordance with approved procedures and 
requirements (and after an on-site inspection 
by the director or his designated representa
tive), the director shall grant or deny a tree 
permit on the basis of the standards set 
forth in this chapter; provided, however, 
where more than five oak or other signifi
cant trees are to be cut down, removed, or 
moved upon a single parcel of real property, 
the application shall be referred to the plan
ning commission for recommendation to the 
director. Unusual cases where less than five 
trees are involved may be referred to the 
planning commission by the director. The 
director shall deny, without further action, 
an application which does not contain the 
required information. 

D. Conditions. Such conditions as 
deemed necessary and appropriate to insure 
the proper enforcement of this chapter may 
be made a part of the tree permit. Such 
conditions may involve, but shall not be 
limited to, the following: 

1. The replacement of the trees pro
posed for removal with trees of a suitable 
type, size, number, location, and date of 
planting; 

2. A plan for protecting trees on the 
project site during and after development, 
such as, but not limited to, the installation 
of fencing around drip lines and other such 
means to protect the root system; 

3. Restrictions upon cuts, fills, and/or 
grading within the drip line area; and 



4. The removal of the complete tree to 
ground level including stump by grinding or 
other appropriate means. 

Concurrent Reviews. When an appli
cation is filed for a conditional use permit, 
variance, zone change, tentative tract map, 
or minor land division concurrently with an 
application for a tree permit as provided by 
this chapter, the planning commission may 
consider and approve such application for 
a tree permit concurrently with such other 
approvals. Where a tentative map and/or 
conditional use permit must be filed in 
addition to a request for a change of zone, 
the application may elect to fIle a tree per
mit concurrently with, and at the time of, 
the filing of a tentative tract map and/or a 
conditional use permit. In either case, the 
planning commission, in making its find
ings, shall consider each case individually 
as if separately filed. 

F. Expiration. An approved tree permit 
which is not used within the time specified 
in the approval or, if no time is specified, 
within one year after the granting of such 
approval, shall become null and void and of 
no effect, except, where an application 
requesting an extension is filed prior to such 
expiration date, the director may extend 
such time for a period not to exceed one 
year. 

G. Exemptions. The provisions of this 
section shall not apply to the following: 

1. Cases of emergency caused by a tree 
being in a hazardous or dangerous condition 
as determined by the director or any mem
ber of the police or fire department, or an 
affected utility company; and 

2. The necessary cutting and trimming 
of trees when done for the purpose of 
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protecting or maintaining overhead public 
utility lines pursuant to Rule No. 35 of 
General Order No. 95 of the Public Utilities 
Commission of the State. 

H. Fees. Applications for tree permits 
shall be accompanied by appropriate fees as 
established by a resolution of the city 
council, which fees shall be commensurate 
with the cost of processing and reviewing 
applications for permits and administering 
this chapter. (Ord. 231 § 2,1994; prior code 
§ 10-604) 

12.16.060 Standards for granting 
permits. 

The granting of a tree permit pursuant to 
this chapter shall be based on certain crite
ria, including, but not limited to, the follow
ing: 

A. The condition of the tree with respect 
to disease, danger of falling, and the prox
imity to existing or proposed structures; 

B. The necessity to remove a tree in 
order to construct proposed improvements 
to prevent economic hardships to the owner 
of the property. The burden of proof shall 
be the responsibility of the applicant at the 
time of the application to remove the tree; 

C. The topography of the land, the ef
fect of tree removal on erosion, soil reten
tion, and the diversion or increased flow of 
surface water; 

D. The number of trees existing in the 
neighborhood. Decisions shall be guided by 
the standards established in the neighbor
hood and the effect of the tree removal 
upon property values in the area; and 

E. Good forestry practices. such as the 
number of healthy trees which a given 
parcel of land or area can support. (Prior 
code § 10-605) 



12 .. 16.070 Planting deposit required. 
No such permit shall be issued unless 

and until an application therefore shall have 
been filed and a sum of money as deter
mined by resolution of the city council shall 
have been deposited with the city clerk of 
the city, to be used for the planting of trees, 
bushes and shrubs in the public streets, 
ways, parks or park strips of the city. In the 
event any person, firm or corporation ob
taining such a pennit shall, at his own ex
pense replace any tree, bush, or shrub re
moved in compliance with this chapter, with 
a tree, bush or shrub recommended by the 
city council, the deposit herein required 
shall be refunded six months after such 
replacement upon inspection and approval 
by the superintendent of streets. (Ord. 233 
§ 12, 1955: prior code § 10-302) 

12.16.080 Removal of dead trees at 
city expense. 

All dead trees upon any public street, 
way, park, place or park strip shall be re
moved at the expense of the city. (Prior 
code § 10-303) 

12.16.090 Trimming. 
Trees, bushes or shrubs may be trimmed 

by employees of the street department or by 
a qualified tree specialist when a penn it 
shall have been obtained from the superin
tendent of streets. (prior code § 10-304) 

12.16.100 Appeals. 
Any decision made by an individual or 

body pursuant to the provisions of this 
chapter may be appealed to the city council. 
Such appeal must be submitted in writing to 
the city clerk within twenty (20) days of the 

185 

12.16.070 

decision being appealed, briefly stating the 
facts and the grounds of appeal, and signed 
by the appellant. Upon receipt of said ap
peal, the city clerk shall set the matter as a 
public hearing on the council agenda at the 
earliest convenience, but in all events not 
less than forty-five (45) days from the date 
of filing said appeal and shall notify the 
appellant of such setting. (prior code 
§ 10-606) 

12.16.110 Violations-Penalties. 
A. Any person violating or causing or 

permitting the violation of any of the provi
sions of Sections 12.16.010 through 
12.16.100 including the removal of a tree 
without a valid tree removal permit shall be 
guilty of a violation of the Municipal Code 
and shall be punished as provided in Sec
tion 1.16.030. Each tree removed, destroyed 
or disfigured shall constitute a separate 
violation. 

B. In addition to any other penalty im
posed, any person found guilty of violation 
of any of the provisions of Sections 
12.16.010 through 12.16.100 shall be re
quired to either provide and plant mature 
replacement trees or to reimburse the owner 
of the damaged trees for the value thereof, 
as may be deemed appropriate. 

C. A violation may also be grounds for 
the city to commence proceedings which 
could lead to the revocation or suspension 
of any permit for development which the 
city determines is associated with the viola
tion. The city manager or his designee may 
issue a stop work order, if within the city 
manager's reasonable judgment, such action 
is necessary to prohibit the probable or 
further violation of the provisions of these 



sections. Such a stop work order shall set 
forth the reasons for the stop work order 
and direct the recipient to the initial party 
with whom possible remedies for the viola
tions must be explored. The stop work order 
may be withdrawn by the city manager or 
his designee upon finding that the circum
stances giving rise to the order no longer 
exist. Any decision to issue a stop work 
order may be appealed to the city council 
under the provisions of Section 12.16.100. 
(Ord. 231 § 3, 1994) 
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Short title. 
This chapter shall be known and may be 

cited as the "Del Rey Oaks Ordinance Reg
ulating Conduct in Public Parks." (Prior 
code § 10-501) 

12.20.020 Definitions. 
For the purpose of this chapter, the fol

lowing tenns, phrases, words, and their der
ivations shall have the meaning given here
in. When not inconsistent with the context, 
words used in the present tense include the 
future, words in the plural number include 
the singular number, and words in the sin
gular number include the plural number. 
The word "shall" is always mandatory and 
not merely directory. 

"City" means the city of Del Rey Oaks. 
"Director" means a person immediately 

in charge of any park area and its activities, 
and to whom all park attendants of such 
area are responsible. 



"Park" means a park, reservation, play
ground, beach, recreation center or any 
other area in the city, owned or used by the 
city, and devoted to active or passive recre
ation. 

"Person" means any person, firm, part
nership' association, corporation, company, 
or organization of any kind. 

"Vehicle" means any wheeled convey
ance, whether motor powered, animal
drawn, or self-propelled. The term shall in
clude any trailer in tow of any size, kind or 
deSCription. Exception is made for baby 
carriages and vehicles in the service of the 
city parks. (prior code § 10-502) 

12.20 .. 030 Park property. 
No person in a park shall: 
A. Buildings and Other Property. 
1. Disfiguration and Removal. Wilfully 

mark, deface, injure, tamper with, or dis
place or remove, any building, bridges, 
tables, benches, railings, paving or paving 
material, waterlines, or other public utilities 
or parts or appurtenances thereof, signs, 
notices or placards whether temporary or 
permanent, monuments, stakes, posts, or 
other boundary markers, or other structures 
or equipment, facilities or park property or 
appurtenances whatsoever, either real or 
personal. 

2. Restrooms and Washrooms. Fail to 
cooperate in maintaining restrooms and 
washrooms in a neat and sanitary condition. 
No person over the age of five years shall 
use the restrooms and washrooms for the 
opposite sex. 

3. Removal of Natural Resources. Dig 
or remove any beach sand, whether sub
merged or not, or any soil, rock, stones, 
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trees, shrubs or plants, down-timber or other 
wood or materials, or make any excavation 
by tool, equipment, blasting, or other means 
or agency. 

4. Erection of Structures. Construct or 
erect any building or structure of whatever 
kind, whether permanent or temporary in 
character, or run or string any public service 
utility into, upon, or across such lands, 
except on special written permit issued 
hereunder. 

B. Trees, Shrubbery, Lawns. 
1. Injury and Removal. Damage, cut, 

carve, transplant or remove any tree or plant 
or injure the bark, or pick the flowers or 
seeds, of any tree or plant. Nor shall any 
person attach any rope, wire, or other con
trivance to any tree or plant. A person shall 
not dig in or otherwise disturb grass areas, 
or in any other way injure or impair the 
natural beauty or usefulness of any area. 

2. Climbing Trees, Etc. Climb any tree 
or Walk, stand or sit upon any monuments, 
vases, fountains, railings, fences or gun
carriages or upon any other property not 
designated or customarily used for such 
purposes. 

3. Hitching of Animals. Tie or hitch a 
horse or other animal to any tree or plant. 

C. Wild Animals, Birds, Etc. 
1. Hunting. Hunt, molest, harm, fright

en, kill, trap, chase, tease, shoot or throw 
missiles at any animal, reptile or bird; nor 
shall he remove or have in his possession 
the young of any wild animal, or the eggs 
or nest, or young of any reptile or bird; nor 
shall he collect, remove, have in his posses
sion, give away, sell or offer to sell, or buy 
or offer to buy, or accept as a gift, any 
specimen alive or dead of any of the group 



of tree snails. Exception to the foregoing is 
made in that snakes known to be deadly 
poisonous, such as rattle snakes, moccasins, 
coral snakes, or other deadly reptiles, may 
be killed on sight. 

2. Feeding. Give or offer, or attempt to 
give to any animal or bird any tobacco, 
alcohol or other known noxious substances. 
(Prior code § 10-503) 

12..20.040 Sanitation. 
No person in a park shall: 
A. Pollution of Waters. Throw, dis

charge, or otherwise place or cause to be 
placed in the waters of any fountain, pond, 
lake, stream, bay or other body of water in 
or adjacent to any park or any tributary, 
stream, storm sewer, or drain flowing into 
such waters, any substances, matter or 
thing, liquid or solid, which will or may 
result in the pollution of said waters. 

B. Refuse and Trash. Have brought in 
or shall dump, deposit or leave any bottles, 
broken glass, ashes, papers, boxes, cans, 
dirt, rubbish, waste, garbage, or refuse, or 
other trash. No such refuse or trash shall be 
placed in any waters in or contiguous to any 
park, or left anywhere on the grounds there
of, but shall be placed in the proper recepta
cles where these are provided; where recep
tacles are not so provided, all such rubbish 
or waste shall be carried away from the 
park by the person responsible for its pres
ence, and properly disposed of elsewhere. 
(Prior code § 10-504) 

12..20.050 Traffic. 
No person in a park shall: 
A. State Motor Vehicle Laws Apply. 

Fail to comply with all applicable provi
sions of the state motor vehicles traffic laws 
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in regard to equipment and operation of 
vehicles together with such regulations as 
are contained in this chapter and other ordi
nances. 

B. Enforcement of Traffic Regulations. 
Fail to obey all traffic officers and park 
employees, such persons being authorized 
and instructed to direct traffic whenever and 
wherever needed in the parks and on the 
highways, streets or roads immediately 
adjacent thereto in accordance with the 
provisions of these regulations and such 
supplementary regulations as may be issued 
subsequently by the director. 

C. Obey Traffic Signs. Fail to observe 
carefully all traffic signs indicating speed, 
direction, caution, stopping, or parking, and 
all others posted for proper control and to 
safeguard life and property. 

D. Speed of Vehicles. Ride or drive a 
vehicle at a rate of speed exceeding fifteen 
(15) miles an hour, except upon such roads 
as the director may designate, by posted 
signs, for speedier travel. 

E. Operation Confined to Roads. Drive 
any vehicle on any area except the paved 
park roads or parking areas, or such other 
area as may on occasion be specifically 
designated as temporary parking areas by 
the director. 

F. Parking. 
1. Designated Areas. Park a vehicle in 

other than an established or designated 
parking area, and such use shall be in ac
cordance with the posted directions there at 
and with the instructions of any attendant 
who may be present. 

2. Full-Parking. Full-park on the road or 
driveway at any time. In order to enjoy 
some special natural scenic feature, vehicles 



may be parked with the two left wheels 
near the right edge of the paving for not 
more than fifteen (15) minutes. No stopping 
or parking is pennitted even briefly on the 
left hand side of any road or driveway. 

3. Immovable Vehicles. Leave any 
vehicle anywhere in the park with one or 
more wheels chained, or with motor set in 
gear and doors locked, or in any manner 
llxed or arranged so that such vehicle can
not readily be moved by hand. 

4. Night Parking. Leave a vehicle stand
ing or parked at night without lights clearly 
visible for at least one hundred (100) feet 
from both front and rear on any driveway 
or road area except legally established park
ing areas. 

5. Emergency Procedure. Fail to imme
diately notify an attendant of an emergency 
in the nature of a breakdown requiring the 
assistance of a tow-truck, mechanic or other 
person. 

6. Double-Parking. Double-park any 
vehicle on any road or parkway unless 
directed by a park official. 

7. Muffler Required. Fail to use a muf
fler adequate to deaden the sound of the 
engine in a motor vehicle. 

G. Bicycles. 
1. Confined to Roads. Ride a bicycle on 

other than a paved road or path designated 
for that purpose. A bicyclist shall be pennit
ted to wheel or push a bicycle by hand over 
any grassy area or wooded trail or on any 
paved area reserved for pedestrian use. 

2. Operation. Ride a bicycle other than 
on the right-hand side of the road paving as 
close as conditions pennit, and bicycles 
shall be kept in single file when two or 
more are operating as a group. Bicyclists 
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shall at all times operate their machines 
with reasonable regard to the safety of 
others, signal all turns, pass to the right of 
any vehicle they are overtaking, and pass to 
the right of any vehicles they may be meet
ing. 

3. Rider Prohibited. Ride any other 
person on a bicycle. 

4. Designated Racks. Leave a bicycle in 
a place other than a bicycle rack when such 
is provided and there is a space available. 

5. Immobile. Leave a bicycle lying on 
the ground or paving, or set against trees, or 
in any place or position where other persons 
may trip over or be injured by them. 

6. Night Operation. Ride a bicycle on 
any road between thirty (30) minutes after 
sunset or before thirty (30) minutes before 
sunrise without an attached headlight plainly 
visible at least two hundred (200) feet in 
front of, and without a red tail-light or red 
reflector plainly visible from at least one 
hundred (100) feet from the rear of, such 
bicycle. (Prior code § 10-505) 

12.20.060 Recreational activities. 
No person in a park shall: 
A. Hunting and Fireanns. Hunt, trap or 

pursue wild life at any time. No person 
shall use, carry, or possess fireanns of any 
description, or air-rifles, spring-guns, bow
and-arrows, slings, or any other fonns of 
weapons potentially inimical to wild life 
and dangerous to human safety, or any 
instrument that can be loaded with and fire 
blank cartridges, or any kind of trapping 
device. Shooting into park areas from be
yond park boundaries is forbidden. 



B. Picnic Areas and Use. 
1. Regulated. Picnic or lunch in a place 

other than those designated for that purpose. 
Attendants shall have the authority to regu
late the activities in such areas when nec
essary to prevent congestion and to secure 
the maximum use for the comfort and con
venience of all. Visitors shall comply with 
any directions given to achieve this end. 

2. Availability. Violate the regulation 
that use of the individual fireplaces together 
with tables and benches follows generally 
the rule of "first come, first served". 

3. Nonexclusive. Use any portion of the 
picnic areas or of any of the buildings or 
structures therein for the purpose of holding 
picnics to the exclusion of other persons, 
nor shall any person use such area and 
facilities for an unreasonable time if the 
facilities are crowded. 

4. Duty of Picnicker. Leave a picnic 
area before the fire is completely extin
guished and before all trash in the nature of 
boxes, papers, cans, bottles, garbage and 
other refuse is placed in the disposal recep
tacles where provided. If no such trash 
receptacles are available, then refuse and 
trash shall be carried away from the park 
area by the picnicker to be properly dis
posed of elsewhere. 

C. Camping. Camp overnight in other 
than permanent cabins for organized camp
ing, provided by the director and used by 
groups of persons under adequate supervi
sion. No person shall set up tents, shacks, 
or any other temporary shelter for the 
purpose of overnight camping, nor shall any 
person leave in a park after closing hours 
any moveable structure or special vehicle to 
be used or that could be used for such 
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purpose, such as house-trailer, camp-trailer, 
camp-wagon, or the like. 

D. Games. 
1. Take part in or abet the playing of 

any games involving throwing or otherwise 
propelled objects such as balls (for example 
baseball, volleyball or soccer), staves, ar
rows, javelins, model airplanes or golf ex
cept in areas set apart and designated for 
such forms of recreation. 

2. Wear cleated or spiked shoes, except 
baseball shoes which may be worn in desig
nated baseball areas only. 

3. Drive or otherwise imbed any stake 
or pole into the ground for the purpose of 
designating an area for or playing any sport, 
game or recreational activity. 

4. Roller skate except in areas specifi
cally designated for such activity. 

E. Horseback Riding. Ride a horse 
except on designated bridle trails. Where 
permitted, horses shall be thoroughly broken 
and properly restrained, and ridden with due 
care, and shall not be allowed to graze or 
go unattended, nor shall they be hitched to 
any rock, tree or shrub. 

F. Hours. Use or be present during the 
period of time between one hour after sun
set and sunrise (current local time) except 
with an express permit of the director herein 
specified. The director shall post or cause to 
be posted signs in conspicuous places in the 
park giving notice of this provision. 
(Ord. 225 § 1, 1993; prior code § 10-506) 

12.20.070 Behavior. 
No person in a park shall: 
A. Intoxicating beverages. 
1. Prohibition. Have brought alcoholic 

beverage, nor shall any person drink alco
holic beverages at any time in the park. 



2. Exceptions. At a designated area for 
which a park use pennit has been issued, 
beer and/or wine will be allowed if so indi
cated on the pennit The city council may, 
by resolution, set an additional fee for any 
pennit issued which allows beer and/or 
wine. 

B. Fireworks and Explosions. Bring, or 
have in his possession, or set off or other
wise cause to explode or discharge or bum, 
any firecrackers, torpedo, rocket, or other 
fireworks or explosives of inflammable 
material, or discharge them or throw them 
into any such area from land or highway 
adjacent thereto. This prohibition includes 
any substance, compound, mixture, or arti
cle that in conjunction with any other sub
stance or compound would be dangerous 
from any of the foregoing standpoints. 

C. Dogs and Other Animals. Have been 
responsible for the entry of a dog, except 
for a seeing eye dog when accompanied by 
the handicapped owner, or other animal into 
the park. other than the access road of the 
park. Any dog in an area in which such an 
animal is pennitted shall be restrained at all 
times on an adequate leash not greater than 
eight feet in length. 

D. Reservation of Facilities. Occupy any 
seat or bench, or enter into or loiter or 
remain in any pavilion or other park struc
ture or section thereof which may be re
served and designated by the board for the 
use of the opposite sex. Exception is made 
for children under five years of age. 

Dress. Appear at any place in other 
than proper clothing. With the exception of 
the restricted bathing areas, "properly 
clothed" shall be construed to prohibit the 
wearing of trunks or clothing that does not 
cover the upper portion of the bod y. 
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F. Fires. Build or attempt to build a fire 
except in such areas and under such regula
tions as may be designated by the director. 
No person shall drop, throw, or otherwise 
scatter lighted matches, burning cigarettes 
or cigars, tobacco paper or other inflamma
ble material, within any park area or on any 
highway, road or street abutting or contigu
ous thereto. 

G. Closed Areas. Enter an area posted as 
"Closed to the Public," nor shall any person 
use, or abet the use of any area in violation 
of posted notices. 

H. Games of Chance. Gamble, or partic
ipant in or abet any game of chance. 

I. Loitering and Boisterousness. Sleep 
or protractedly lounge on the seats, or 
benches, or other areas, or engage in loud, 
boisterous, threatening, abusive, insulting or 
indecent language, or engage in any disor
derly conduct or behavior tending to a 
breach of the public peace. 

J. Exhibit Pennits. Fail to produce and 
exhibit any pennit from the director he 
claims to have upon request of any autho
rized person who shall desire to inspect the 
same for the purpose of enforcing compli
ance with any ordinance or rule. 

K. Interference with Pennittees. Disturb 
or interfere unreasonably with any person or 
party occupying any area, or participating 
in any activity, under the authority of a 
pennit. (Ord. 233 §§ 31,32, 1995; Ord. 225 
§§ 2, 3, 1993; prior code § 10-507) 

12.20.080 Merchandising, 
advertising and signs. 

No person in a park shall: 
A. Vending and Peddling. Expose or 

offer for sale any article or thing, nor shall 



he station or place any stand, cart, or vehi
cle for the transportation, sale or display of 
any such article or thing. Exception is here 
made as to any regularly licensed conces
sionaire acting by and under the authority 
and regulation of the director. 

B. Advertising. Announce, advertise, or 
call the public attention in any way to any 
article or service for sale or hire. 

C. Signs. Paste, glue, tack or otherwise 
post any sign, placard, advertisement, or 
inscription whatever, nor shall any person 
erect or cause to be erected any sign what
ever on any public lands or highways or 
roads adjacent to a park. (Prior code 
§ 10-508) 

12.20.090 Park operating policy. 
A. Hours. Except for unusual and unfor

seen emergencies, parks shall be open to the 
public every day of the year during desig
nated hours. The opening and closing hours 
for each individual park shall be posted 
therein for public information. 

B. Closed Areas. Any section or part of 
any park may be declared closed to the 
public by the director at any time and for 
any interval of time, either temporarily or 
at regular and stated intervals (daily or 
otherwise) and either entirely or merely to 
certain uses, as the director shall find rea
sonably necessary. 

C. Lost and Found Articles. The finding 
of lost articles by park attendants shall be 
reported to the director who shall make 
every reasonable effort to locate the owners. 
The director shall make every reasonable 
effort to find articles reported as lost. 

D. Permit A permit and a reservation 
shall be obtained from the appropriate direc
tor before participating in any of the activi-
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ties as identifiable by resolution of the city 
council. 

1. Application. A person seeking issu
ance of a permit hereunder shall file an 
application with the appropriate director. 
The application shall state: 

a. The name and address of the appli
cant; 

b. The name and address of the person, 
persons, corporation or association sponsor
ing the activity, if any; 

c. The day and hours for which the per
mit is desired; 

d. The park or portion thereof for which 
such permit is desired; 

e. An estimate of the anticipated atten
dance; 

f. Any other information which the 
director shall find reasonably necessary to 
a fair determination as to whether a permit 
should issue hereunder. 

2. Standards for Issuance. The director 
shall issue a permit hereunder when he 
finds: 

a. That the proposed activity or use of 
the park will not unreasonably interfere with 
or detract from the general public enjoy
ment of the park; 

b. That the proposed activity and use 
will not unreasonably interfere with or 
detract from the promotion of public health, 
welfare, safety and recreation; 

c. That the proposed activity or use is 
not reasonably anticipated to incite violence, 
crime, or disorderly conduct; 

d. That the proposed activity will not 
entail unusual extraordinary or burdensome 
expense or police operation by the city; 

e. That the facilities desired have not 
been reserved for other use at the day and 
hour required in the application. 



3. Appeal. Within ten days after receipt 
of an application, the director shall apprise 
an applicant in writing of his reasons for 
refusing a pennit, and any aggrieved person 
shall have the right to appeal in writing 
within thirty (30) days to the city council, 
which shall consider the application under 
the standards set forth in subsection (2) of 
this section and sustain or overrule the 
director's decision within thirty (30) days. 
The decision of the city council shall be 
fmal. 

4. Effect of Penn it. A pennittee shall be 
bound by all park rules and regulations and 
all applicable ordinances fully as though the 
same were inserted in said penn its. 

5. Liability ofPennittee. The person or 
persons to whom a pennit is issued shall be 
liable for any loss, damage or injury sus
tained by any person whatever by reason of 
the negligence of the person or persons to 
whom such penn it shall have been issued. 

6. Revocation. The director shall have 
the authority to revoke a pennit upon find
ing a violation of any rule or ordinance, or 
upon good cause shown. (Ord. 233 § 13, 
1995; prior code § 10-509) 

12.20.100 Enforcement. 
A. Officials. The director and park atten

dants shall, in connection with their duties 
imposed by law, diligently enforce the 
provisions of this chapter. 

B. Ejectment. The director and any park 
attendant shall have the authority to eject 
from the park any person acting in violation 
of this chapter. 

C. Seizure of Property. The director and 
any park attendant shall have the authority 
to seize and confiscate any property, thing 
or devise in the park, or used, in violation 
of this chapter. (prior code § 10-510) 

12.20.090 
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Chapter 13.04 

Public hearing by 

Council may designate 
underground utility 
districts by resolution. 
Unlawful acts. 
Exception, emergency 
or unusual 
circumstances .. 
Other exceptions. 
Notice to property 
owners and utility 
companies. 
Responsibility of utility 
companies. 
Responsibility of 
property owners. 
Responsibility of city .. 
Extension of time. 
Violation-Penalty. 

13.04.010 Definitions. 
Whenever in this chapter the words or 

phrases hereinafter in this section defined 
are used, they shall have the respective 
meanings assigned to them in the following 
definitions: 

"Commission" means the Public Utilities 
Commission of the State of California. 

"Person" means and includes individuals, 
firms, corporations, partnerships, and their 
agents and employees. 
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"Poles, overhead wires and associated 
overhead structures" mean poles, towers, 
supports, wires, conductors, guys, stubs, 
platforms, crossarms, braces, transformers, 
insulators, cutouts, switches, communication 
circuits, appliances, attachments and 
appurtenances located aboveground within 
a district and used or useful in supplying 
electric, communication or similar or associ
ated service. 

"Underground utility district" or "district" 
means that area in the city within which 
poles, overhead wires, and associated over
head structures are prohibited as such area 
is described in a resolution adopted pursuant 
to the provisions of Section 13.04.030 of 
this chapter. 

"Utility" includes all persons or entities 
supplying electric, communication or similar 
or associated service by means of electrical 
materials or devices. (Prior code § 13-501) 

13.04.020 Public hearing by council. 
The council may from time to time call 

public hearings to ascertain whether the 
public necessity, health, safety or welfare 
requires the removal of poles, overhead 
wires and associated overhead structures 
within designated areas of the city and the 
underground installation of wires and facili
ties for supplying electric, communication, 
or similar or associated service. The city 
clerk shall notify all affected utilities con
cerned by mail, of the time and place of 
such hearings at least fifteen (15) days prior 
to the date thereof. Each such hearing shall 
be open to the public and may be continued 
from time to time. At each such hearing all 
persons interested shall be given an oppor
tunity to be heard. The decision of the 



council shall be final and conclusive. (Ord. 
233 § 14, 1995: prior code § 13-502) 

13 .. 04 .. 030 Council may designate 
underground utility 
districts by resolution. 

If, any such public hearing the 
council finds that the public necessity, 
health, safety or welfare requires such re
moval and such underground installation 
within a designated area, the council shall, 
by resolution, declare such designated area 
an underground utility district and order 
such removal and underground installation. 
Such resolution shall include a description 
of the area comprising such district and 
shall fix the time within which such remov
al and underground installation shall be 
accomplished and within which affected 
property owners must be ready to receive 
underground service. A reasonable time 
shall be allowed for such removal and un
derground installation, having due regard 
for the availability of labor, materials and 
equipment necessary for such removal and 
for the installation of such underground 
facilities as may be occasioned thereby. 
(Prior code § 13-503) 

13.04.040 Unlawful acts. 
Whenever the council creates an under

ground utility district and orders the remov
al of poles, overhead wires and associated 
overhead structures therein as provided in 
Section 13.04.030, it shall be unlawful for 
any person or utility to erect, construct, 
place, keep, maintain, continue, employ or 
operate poles, overhead wires and associated 
overhead structures in the district after the 
date when said overhead facilities are 
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required to be removed by such resolution, 
except as the overhead facilities may be 
required to furnish service to an owner or 
occupant of property prior to the perfor
mance by such owner or occupant of the 
underground work necessary for such owner 
or occupant to continue to receive utility 
service as provided in Section 13.04.090, 
and for such reasonable time required to 
remove the facilities after the work has been 
performed, and except as otherwise provid
ed in this chapter. (prior code § 13-504) 

13.04.050 Exception, emergency or 
unusual circumstances.. 

Notwithstanding the provisions of this 
chapter. overhead facilities may be installed 
and maintained for a period, not to exceed 
ten days, without authority of the council in 
order to provide emergency service. The 
council may grant special permission. on 
such terms as the council may deem appro
priate, in cases of unusual circumstances, 
without discrimination as to any person or 
utili ty, to erect, construct, install, maintain, 
use or operate poles, overhead wires and 
associated overhead structures. (prior code 
§ 13-503) 

13.04.060 Other exceptions. 
In any resolution adopted pursuant to 

Section 13.04.030, the city may authorize 
any or all of the following exceptions: 

A. Any municipal facilities or equipment 
installed under the supervision and to the 
satisfaction of the city engineer; 

B. Poles, orelectroliers used exclusively 
for street lighting; 

C. Overhead wires, exclusive of sup
porting structures crossing any portions of 



a district within which overhead wires have 
been prohibited, or connecting to buildings 
on the perimeter of a district, when such 
wires originate in an area from which poles, 
overhead wires and associated overhead 
structures are not prohibited; 

D. Poles, overhead wires and associated 
overhead structures used for the transmis
sion of electric energy at nominal voltage in 
excess of thirty-four thousand five hundred 
(34,500) volts; 

E. Overhead wires attached to the exte
rior surface of a building by means of a 
bracket or other fixture and extending from 
one location on the building to another 
location on the same building or to an adja
cent building without crossing any public 
street; 

F. Antennae, associated equipment and 
supporting structures, used by a utility for 
furnishing communication services; 

G. Equipment appurtenant to under
ground facilities, such as surfaced mounted 
transformers, pedestal mounted terminal 
boxes and meter cabinets, and concealed 
ducts; 

H. Temporary poles, overhead wires and 
associated overhead structures used or to be 
used in conjunction with construction pro
jects. (prior code § 13-506) 

13.04.070 Notice to property owners 
and utility companies. 

A. Within ten days after the effective 
date of a resolution adopted pursuant to 
Section 13.04.030, the city clerk shall notify 
all affected utilities and all persons owning 
real property within the district created by 
said resolution of the adoption thereof. The 
city clerk shall further notify such affected 
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property owners of the necessity that, if 
they or any person occupying such property 
desire to continue to receive electric, com
munication, or similar or associated service, 
they or such occupant shall provide all 
necessary facility changes on their premises 
so as to receive such service from the lines 
of the supplying utility or utilities at a new 
location. 

B. Notification by the city clerk shall be 
made by mailing a copy of the resolution 
adopted pursuant to Section 13.04.030, 
together with a copy of this chapter, to 
affected property owners as such are shown 
on the last equalized assessment roll and to 
the affected utilities. (Prior code § 13-507) 

13.04.080 Responsibility of utility 
companies. 

If underground construction is necessary 
to provide utility service within a district 
created by any resolution adopted pursuant 
to Section 13.04.030, the supplying utility 
shall furnish that portion of the conduits, 
conductors and associated equipment re
quired to be furnished by it under its appli
cable rules, regulations and tariffs on file 
with the commission. (Prior code § 13-508) 

13.04.090 Responsibility of property 
owners. 

A. Every person owning, operating, 
leasing, occupying or renting a building or 
structure within a district shall construct and 
provide that portion of the service connec
tion on his property between the facilities 
referred to in Section 13.04.080 and the 
termination facility on or within the build
ing or structure being served. If the above 
is not accomplished by any person within 



the time provided for in the resolution en
acted pursuant to Section 13.04.020, the city 
engineer shall give notice in writing to the 
person in possession of such premises, and 
a notice in writing to the owner thereof as 
shown on the last equalized assessment roll, 
to provide the required underground facili
ties within ten days after receipt of such 
notice. 

B. The notice to provide the required 
underground facilities may be given either 
by personal service or by mail. In case of 
service by mail on either of such persons, 
the notice must be deposited in the United 
States mail in a sealed envelope with post
age prepaid, addressed to the person in 
possession of such premises at such premis
es, and the notice must be addressed to the 
owner thereof as such owner's name ap
pears, and must be addressed to such 
owner's last known address as the same 
appears on the last equalized assessment 
roll, and when no address appears, to Gen
eral Delivery, city of Del Rey Oaks. If 
notice is given by mail, such notice shall be 
deemed to have been received by the person 
to whom it has been sent within forty-eight 
(48) hours after the mailing thereof. If 
notice is given by mail to either the owner 
or occupant of such premises, the city engi
neer shall, within forty-eight (48) hours 
after the mailing thereof, cause a copy 
thereof, printed on a card not less than eight 
inches by ten inches in size, to be posted in 
a conspicuous place on the premises. 

C. The notice given by the city engineer 
to provide the required underground facili
ties shall particularly specify what work is 
required to be done, and shall state that if 
said work is not completed within thirty 
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(30) days after receipt of such notice, the 
city engineer will provide such required 
underground facilities, in which case the 
cost and expense thereof will be assessed 
against the property benefited and become 
a lien upon such property. 

D. If upon the expiration of the thirty
day period, the required underground facili
ties have not been provided, the city engi
neer shall forthwith proceed to do the work; 
provided, however, if such premises are 
unoccupied and no electric or communi
cations services are being furnished thereto, 
the city engineer shall in lieu of providing 
the required underground facilities, have the 
authority to order the disconnection and 
removal of any and all overhead service 
wires and associated facilities supplying 
utility service to the property. Upon com
pletion of the work by the city engineer, he 
shall file a written report with the city 
council setting forth the fact that the re
quired underground facilities have been 
provided and the cost thereof, together with 
a legal description of the property against 
which such cost is to be assessed. The 
council shall thereupon fix a time and place 
for hearing protests against the assessment 
of the cost of such work upon such premis
es, which time shall not be less than ten 
days thereafter. 

E. The city engineer shall forthwith, 
upon the time for hearing such protests 
having been fixed, give a notice in writing 
to the person in possession of such premis
es, and a notice in writing thereof to the 
owner thereof, in the manner hereinabove 
provided for the giving of the notice to 
provide the required underground facilities, 
of the time and place that the council will 



pass upon such report and will hear protests 
against such assessment. Such notice shall 
also set forth the amount of the proposed 
assessment. 

Upon the date and hour set for the 
hearing of protests, the council shall hear 
and consider the report and all protests, if 
there be any, and then proceed to affinn, 
modify or reject the assessment 

G. If any assessment is not paid within 
five days after its confirmation by the coun
cil, the amount of the assessment shall 
become a lien upon the property against 
which the assessment is made by the city 
engineer, and the city engineer is directed 
to tum over to the assessor and tax collector 
a notice of lien on each of the properties on 
which the assessment has not been paid, 
and the assessor and tax collector shall add 
the amount of the assessment to the next 
regular bill for taxes levied against the 
premises upon which the assessment was 
not paid. The assessment shall be due and 
payable at the same time as the property 
taxes are due and payable, and if not paid 
when due and payable, shall bear interest at 
the rate of six percent per annum. (Prior 
code § 13-509) 

13.04.100 Responsibility of city. 
A. City shall remove at its own expense 

all city-owned equipment from all poles re
quired to be removed hereunder in ample 
time to enable the owner or user of such 
poles to remove the same within the time 
specified in the resolution enacted pursuant 
to Section 13.04.030. 

B. City may by ordinance establish a 
special fund in its treasury and pledge there
to all receipts received by it under any 
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payments made to the city as utility fran
chise payments; the special fund to be used 
as a contribution by the city to the expenses 
contemplated under Section 13.04.090. 
(Prior code § 13-510) 

In the event that any act required by this 
chapter or by a resolution adopted pursuant 
to Section 13.04.030 cannot be perfonned 
within the time provided on account of 
shortage of materials, war, restraint by 
public authorities, strikes, labor disturbanc
es, civil disobedience, or any other circum
stances beyond the control of the actor, then 
the time within which such act will be 
accomplished shall be extended for a period 
equivalent to the time of such limitation. 
(Prior code § 13-511) 

13.04.120 Violation-Penalty. 
It is unlawful for any person to violate 

any provision or to fail to comply with any 
of the requirements of this chapter. Any 
person violating any provision of this chap
ter or failing to comply with any of its 
requirements shall be deemed guilty of a 
misdemeanor and upon conviction thereof 
shall be punished by a fine not exceeding 
five hundred dollars ($500.00) or by im
prisonment not exceeding six months, or by 
both such fine and imprisonment. Each such 
person shall be deemed guilty of a separate 
offense for each day during any portion of 
which any violation of any of the provisions 
of this chapter is committed, continued or 
permitted by such person, and shall be 
punishable therefor as provided for in this 
chapter. (prior code § 13-512) 
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Chapter 15.04 

UNIFORM BUILDING CODE AND 
UNIFORM BUILDING CODE 

STANDARDS 

15 .. 04 .. 010 

15 .. 04.020 
15.04 .. 030 

15.04.040 
15.04.050 

Uniform .BUlldllng 
adopted .. 
Effective date .. 
Uniform Building 
Standards adopted. 
Same-Effective date. 
Uniform Building 
Code-Amendments 
and additions. 

15.04.010 Uniform Building Code 
adopted. 

Effective on the date hereinafter stated, 
the latest version of the Unifonn Building 
Code, published by the International Con
ference of Building Officials, including the 
Appendix thereto, copies of which are on 
file as required by law, is adopted and 
incorporated into this code by reference, 
with amendments as follows in this chapter. 
(Ord. 157 (part), 1982) 

15.04.020 Effective date. 
The effective date for the operation of 

the latest version of the Unifonn Building 
Code within the city shall be two years 
from the date of its first publication by the 
organization publishing same, unless by 
ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 
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15.04.030 Uniform Building Code 
Standards adopted. 

Effective on the date hereinafter stated, 
the latest version of the Unifonn Building 
Code Standards, published by the Interna
tional Conference of Building Officials, 
copies of which are on file as required by 
law, is adopted and incorporated into this 
code by reference, with amendments as 
follows in this chapter. (Ord. 157 (part), 
1982) 

15.04.040 Same-Effective date. 
The effective date for the operation of 

the latest version of the Unifonn Building 
Code Standards within the city shall be two 
years from the date of its first publication 
by the organization publishing same, unless 
by ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 

15.04.050 Uniform Building Code
Amendments and 
additions. 

The Unifonn Building Code, as adopted 
by Section 15.04.010, is hereby amended to 
read as follows: 

(a) General. All fire-extinguishing 
systems required in this code shall be 
installed in accordance with the require
ments of this Section. Fire hose threads 
used in connection with fire-extinguish
ing systems shall be National Standard 
hose threads or as approved by the Fire 
Department. In buildings used for high
pile combustible storage, fire protection 
shall be in accordance with City of 
Monterey Fire Department findings. 



(b) Approvals. All fire-extinguishing 
systems including automatic sprinklers, 
Classes I, II and In and combined stand
pipes, special automatic extinguishing 
systems and basement inlet pipes shall be 
approved and shall be subject to such 
periodic tests as may be required. The 
location of all Fire Department hose 
connections shall be approved by the 
City of Monterey Fire Department. 

All automatic sprinkler systems other 
than those installed in detached single 
and two-family dwellings defined as R-3 
occupancies and Group M occupancies in 
this code, shall be provided with supervi
sion of all control valves, and with flow 
alarm signal devices. Valve supervision 
and flow alarm signals shall be transmit
ted to an approved U.L. (listed) central 
station. 

Installation, inspection and mainte
nance of the fire alarm system required 
by this Section shall be in conformance 
with Underwriters Laboratory and the 
National Fire Protection Association 
Standards established in pamphlets 71, 
72A, 72B, 72C, and 72E including 
amendments thereto as the same may be 
made from time to time. 

( c) Definitions. For the purpose of 
this Section, certain terms are defined as 
follows: 

Standpipe System is an arrangement 
of piping, valves, hose outlets and allied 
equipment installed in a building or 
structure with outlets located in such a 
manner that water can be discharged 
through hose and nozzles and is classi
fied as follows: 
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Class I. For use by the Fire Depart
ment and those trained in handling heavy 
fire streams (21J2-inch hose). 

Class II. For use by the building 
occupant until the arrival of the Fire 
Department (Ph-inch hose). 

Class III. For use by either the Fire 
Department and those trained in handling 
heavy hose streams or by the building 
occupants. 

Combined A combined 
system is one where the water piping 
services both 21J2-inch outlets for Fire 
Department use and outlets for automatic 
sprinklers. 

Fire Hose Connection is 
a connection through which the Fire 
Department can pump water. 

Automatic Fire-Extinguishing System 
is an approved system of devices and 
equipment which automatically detects a 
fire and discharges an approved fire
extinguishing agent onto or in the area of 
a fire. 

Total Floor Area is the sum of all 
stories, irrespective of area separation 
walls as specified in Section 505. 

Exceptions: 
Each portion of a building separated 

by one or more area separation walls 
may be considered a separate building 
provided the area separation walls meet 
the following requirements: 

(1) Area separation walls shall be 
without openings and shall be no less 
than four-hour fire-resistive construction 
in Types I, II -F.R, III and IV buildings 
and two-hour fire-resistive construction 
in Type II, one-hour, II-N or V building. 



(2) Area separation walls need not 
extend to the outer edges of horizontal 
projecting elements, such as balconies, 
roof overhangs, canopies, marquees or 
architectural projections, provided the 
exterior wall at the termination of the 
area separation wall and the projecting 
elements above are not less than one
hour fire-resistive construction for a 
width equal to the depth of the projecting 
elements. Wall opening within such 
widths shall be protected by assemblies 
having a three-fourths-hour fire-protec
tion rating. 

(3) Area separation walls shall extend 
from the foundation to a point at least 
thirty (30) inches above the roof. 

Exceptions: 
(a) Area separation walls may termi

nate at roof soffits, provided the roof is 
of at least two-hour fire-resistive con
struction. 

(b) Two-hour area separation walls 
may terminate at the underside of the 
roof sheathing, provided 

I) Where the roof sheathing framing 
elements are parallel to the walls, such 
framing and elements supporting such 
framing shall be of not less than one
hour fire-resistive construction for a 
width of not less than five (5) feet on 
each side of the wall. 

In Where the roof-ceiling framing 
elements are perpendicular to the wall, 
the entire span of such framing and ele
ments supporting such framing shall be 
not less than one-hour fire-resistive con
struction. 

nn Openings in the roof shall not be 
located within five (5) feet of the area 
separation wall. 
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(4) Where an area separation wall sepa
rates portions of a building having differ
ent heights, such wall may terminate at 
a point thirty (30) inches above the lower 
roof level, provided the exterior wall for 
a height of ten (10) feet above the lower 
roof if of one-hour fire-resistive construc
tion with openings protected by assem
blies having a three-fourths-hour fire
protection rating. 

Exception: 
The area separation wall may termi

nate at the sheathing of the lower roof, 
provided the roof is of at least one-hour 
fire-resistive construction for a width of 
ten (10) feet without openings measured 
from the wall. 

(d) Standards. Fire-extinguishing 
systems shall comply with Uniform 
Building Code Standards Numbers 38-1, 
38-2 and applicable National Fire Code 
standards for type of system being in
stalled. 

Exceptions: 
Automatic sprinkler systems may be 

connected to the domestic water supply 
main when approved by the Fire Chief, 
provided the domestic water supply is of 
adequate pressure, capacity and sizing for 
the combined domestic and sprinkler 
requirements. In such case, the sprinkler 
system connection shall be made between 
the public water main or meter and the 
building shutoff valve, and there shall 
not be intervening valves or connections. 
The Fire Department connection may be 
omitted when approved by the Fire 
Chief. 



Section 3802 of the Unifonn Build
Code shall read as follows: 
(a) General. Automatic fire-extin

guishing systems installed in A, H, 
I and R occupancies shall comply with 
the provisions of this Section. 

(b) Where Automatic 
sprinkler systems shall be installed and 
maintained in operable condition as spec
ified in this Section in the following 
locations: 

1. In All Group A, H, I, and R 
Occupancies. 

a. In every story of all buildings 
when the floor area exceeds 1,500 square 
feet and there is not provided at least 
twenty (20) square feet of opening entire
ly above the adjoining ground level in 
each fifty (50) lineal feet or fraction 
thereof or exterior wall in the story or 
basement on at least one (I) side of the 
building. 

Openings shall be accessible to the 
Fire Department from the exterior and 
shall not be obstructed in a manner that 
firefighting or rescue cannot be accom
pUshed from the exterior. 

When openings in a story are provid
ed on only one (1) side and the opposite 
wall of such story is more than seventy 
five (75) feet from such openings, the 
story shall be provided with an approved 
automatic sprinkler system, or openings 
as specified above shall be provided on 
at least two (2) sides of an exterior wall 
of the story. 

If any portion of a basement is locat
ed more than seventy five (75) feet from 
openings required in this Section, the 
basement shall be provided with an ap
proved automatic sprinkler system. 
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b. At the top of rubbish and linen 
chutes and in their tenninal rooms. 
Chutes extending through three (3) or 
more floors shall have additional sprin
kler heads installed within such chutes at 
alternate floors. Sprinkler heads shall 
accessible for servicing. In all rooms or 
above outside areas, adjacent to building 
or underneath roof overhangs or when 
located nearer than ten (10) feet to ad
jacent property line, used for storage of 
combustible waste materials in other than 
Group R, Division 3 occupancies. Such 
sprinklers may be connected to the do
mestic water supply, provided sufficient 
coverage of the area is provided and an 
approved accessible shutoff valve is 
provided for each room or area. 

c. In rooms where nitrate fIlm is 
stored or handled. 

d. In protected combustible fiber 
storage vaults as defined in the Fire 
Code. 

2. Group A Occupancies 
a. In Group A occupancies where the 

total floor area exceeds 5,000 square feet, 
or which are forty (40) feet or more in 
height, or which are three (3) or more 
stories irrespective of height; however, 
respective increases for area and height 
specified in Sections 506 and 507 shall 
be pennitted. 

b. In basements larger than 1,500 
square feet in floor area. 

c. In any enclosed usable space be
low or over a stairway in Group A, Divi
sions 2, 2.1, 3, and 4 occupancies. See 
Section 3308(f). 

d. Under the roof and gridiron, in the 
tie and fly galleries and in all places 



behind the proscenium wall of stages, 
over enclosed platforms in excess of 500 
square feet in area, and in dressing 
rooms, workshops and store rooms acces
sory to such stages on enclosed plat
forms. 

1) Stages or enclosed platforms open 
on three (3) or more sides. 

·2) Altars, pulpits or similar platforms 
and their accessory rooms. 

3. Group E Occupancies 
a. In basements larger than 1,500 

square feet in floor area. 
b. In any enclosed usable space be

low or over a stairway. See Section 
3309(f). 

4. In All 
Exceptions: 
1. In hospitals of Type I, II fire-resis-

tive and II one-hour construction, the 
automatic sprinkler system may be omit
ted from operating, delivery, cardiac, 
x-ray, intensive care rooms and patient 
sleeping rooms not exceeding 450 square 
feet in area when each such room is 
provided with smoke detectors connected 
to a continuously attended station or 
location within the building. Increases for 
area an height specified in Section 506( c) 
and 507 shall not apply when this excep
tion is used. 

2. In jails, prisons and reformatories, 
the piping system may be dry, provided 
a manually operated valve is installed at 
a continuously monitored location. Open
ing of the valve will cause the piping 
system to be charged. Sprinkler heads in 
such systems shall be equipped with 
fusible elements or the system shall be 
designed as required for deluge systems 
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in Uniform Building Code Standard 
Number 38 .. 1. 

5. H 
a. In Group H, Divisions 1 and 2 

occupancies larger than 1,500 square feet 
in floor area. 

b. In Group H, Division 3 occupan
cies larger than 3,000 square feet in floor 
area. 

c. In Group H, Division 4 occupan
cies larger than 3,000 square feet in floor 
area or more than one (1) story in height. 

d. In rooms where flammable or 
combustible liquids are stored or handled 
in excess of the quantities set forth in 
Table Number 9-A, or any combination 
of flammable liquids totaling 240 gal
lons, as defined in the Fire Code. 

e. For paint spray booths or rooms 
and for special provisions on hazardous 
chemicals and magnesium, and calcium 
carbide, see the Fire Code. 

6. Group B Occupancies. 
In Group B occupancies where the 

total floor area exceeds 5,000 square feet, 
or which are forty (40) feet or more in 
height, or which are three (3) or more 
stories irrespective of height; however, 
respective increases for area and height 
specified in Sections 506 and 507 shall 
be permitted. 

7. Hazardous Fire Area. 
In all occupancies irrespective of 

floor area, when constructed in an area 
designated as a "Hazardous Fire Area," 
by resolution of the City Council. 

8. Alterations and Additions. 
In all buildings, except where other

wise provided herein in this Section, 
where the total floor area exceeds 5,000 



square fee4 or which are forty (40) feet 
or more in height, or which are three (3) 
or more stories irrespective of height 
occur, they shall be made to comply with 
the provisions of this Section. 

In all buildings, where the total floor 
area exceeds 5,000 square feet, or which 
is forty (40) feet or more in heigh4 or 
which are three (3) or more stories irre
spective of height, if repairs or alterations 
are made exceeding twenty-five percent 
(25%) of the current market value of the 
building and property as shown in re
cords of the County Assessor, within any 
360 day period, such buildings shall be 
made to comply with the provisions of 
this Section. 

In buildings, where the total floor 
area exceeds those specified in subsec
tions (b)2-b, (b) 3-a and (b)5-a, b and c 
which are added to, altered or repaired in 
excess of twenty-five percent (25%) of 
the current market value of the building 
and property as shown in records of the 
County Assessor, within any 360 day 
period, such buildings shall be made to 
comply with the provisions of this Sec
tion. 

For the purpose of clarification, 
repairs, alterations and additions, where 
a change of use and/or occupancy classi
fication is taking place, the entire build
ing shall be made to comply with the 
provisions of this Section when the fig
ure of twenty-five percent (25%) or more 
of the current market value is exceeded. 

Definitions. 
REPAIR is the reconstruction or 

renewal of any part of an existing build
ing or structure for the purpose of its 
maintenance. 
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ALTERATION is any change, addi
tion or modification in construction or 
occupancy. 

9. Commercial 
and Fire 

All occupancies containing cooking 
equipment is commercial, industrial, 
institutional, and similar cooking applica
tions shall have installed and maintained 
an automatic fire-extinguishing system 
approved by the Chief of the Fire De
partment. 

a. GENERAL. 
(1) The system shall be designed and 

installed in accordance with the instruc
tions of the manufacturer as approved by 
the testing agency and in accordance 
with reference to current NFP A Stan
dards Numbers 10, 11, 12, 13, 16, 17 
and 96. The Monterey Fire Department 
may approve modifications. 

(2) Extinguishing systems shall be 
serviced at least every six (6) months or 
after activation of the system. Hoods, 
ducts, filters and fan housing shall be 
cleaned at sufficient intervals to prevent 
the accumulation of grease therein. 

b. WHERE REQUIRED 
(1) The occupant load exceeds fifty 

(50) persons. 
(2) The hood or plenum area exceeds 

ten (10) square feet. 
(3) A deep fat fryer exceeds 144 

square inches. 
(4) A grill or broiler exceeds 248 

square inches. 
c. NON-CONFORMING RESTAU

RANT COOKING APPLIANCES AND 
FIRE EXTINGUISHING SYSTEMS. 

All non-conforming restaurant cook
ing appliances and fire extinguishing 



systems found to exist as of the effective 
date of this Section shall be made to con
form to the requirements of this Section 
within ninety (90) days of being notified. 
It shall thereafter be unlawful for any 
person to maintain or suffer to be main
tained non-conforming restaurant 
cooking appliance on any property 
owned or controlled by him, within the 
city. 

10. Division 1 
cies. 

In Group R, Division 1 occupancies 
where the total floor area exceeds 10,000 
square feet; or which are three (3) or 
more stories irrespective of height; how
ever, respective increases for area and 
height specified in Section 506 and 507 
shall be permitted. 

Exception 
In Group R, Division 1 occupancies 

where the design of the building creates 
an interior corridor, or the occupancy is 
mixed with a Group A, B, E, H, I, or M 
occupancy, the total floor are shall be 
reduced to 5,000 square feet 

Automatic sprinkler systems in 
Group R, Division 1 occupancies shall 
meet the requirements of NFPA 13, 
NFPA 13D or a modification thereof, as 
established by the Fire Chief. 

11. Group R, Division 3 Occupan
cies. 

In Group R, Division 3 occupancies 
where the floor area exceeds 5,000 
square feet; or which are three (3) or 
more stories, irrespective of height; how
ever, respective increases for area and 
height specified in Section 506 and 507 
shall be permitted. 
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Automatic sprinkler systems in 
Group R, Division 3 occupancies shall 
meet the requirements of NFP A 13, 
NFPA 13D or a modification thereof, as 
established by the Fire Code. 

12. Use of Plastic Material. 
The use of plastic piping materials 

shall be authorized only when installed 
in accordance with Monterey Fire De
partment "Policies Related to Plastic 
Piping Materials to be Utilized in Auto
matic Fire Sprinkler Systems." 

(Prior code § 12-203) 



Chapter 15.08 

UNIFORM MECHANICAL CODE 

Sections: 
15 .. 08.010 

15 .. 08.020 

15.08 .. 010 Uniform Mechanical Code 
adopted. 

Effective on the date hereinafter stated, 
the latest version of the Uniform Mechani
cal Code, published by the International 
Association of Plwnbing and Mechanical 
Officials including the Appendices thereto, 
copies of which are on file as required by 
law, is adopted and incorporated into this 
code by reference, with amendments, as 
follows in this chapter. (Ord. 157 (part), 
1982) 

15.08.020 Effective date. 
The effective date for the operation of 

the latest version of the Uniform Mechani
cal Code within the city shall be two years 
from the date of its first publication by the 
organization publishing same, unless by 
ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 
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Chapter 15.12 

UNIFORM HOUSING CODE 

Sections: 
15.12.010 

15.12.020 

Uniform HOiUSlln2 
adopted. 
Effective date. 

15.12.010 Uniform Housing Code 
adopted. 

Effective on the date hereinafter stated, 
the latest version of the Uniform Housing 
Code, published by the International Con
ference of Building Officials, copies of 
which are on file as required by law, is 
adopted and incorporated into this code by 
reference, with amendments, as follows in 
this chapter. (Ord. 157 (part), 1982) 

15.12.020 Effective date. 
The effective date for the operation of 

the latest version of the Uniform Housing 
Code within the city shall be two years 
from the date of its first publication by the 
organization publishing same, unless by 
ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 



Chapter 15.16 

UNIFORM CODE FOR THE 
ABATEMENT OF DANGEROUS 

Iniirnrlr1111 Abatement 
Dangerous Buildings 
Code adopted .. 
Effective date. 

15.16.010 Uniform Abatement of 
Dangerous Buildings Code 
adopted. 

Effective on the date hereinafter stated, 
the latest version of the Uniform Abatement 
of Dangerous Buildings Code, published by 
the International Conference of Building 
Officials, copies of which are on file as 
required by law, is adopted and incorporat
ed into this code by reference, with amend
ments, as follows in this chapter. (Ord. 157 
(part), 1982) 

15.16.020 Effective date. 
The effective date for the operation of 

the latest version of the Uniform Abatement 
of Dangerous Buildings Code within the 
city shall be two years from the date of its 
fIrst publication by the organization pub
lishing same, unless by ordinance enacted 
within said period said city council provides 
otherwise. (Ord. 157 (part), 1982) 
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Chapter 15.20 

UNIFORM PLUMBING 

Sections: 
15.20.010 

15.20.020 

15.20.010 Uniform Plumbing Code 
adopted. 

Effective on the date hereinafter stated, 
the latest version of the Uniform Plumbing 
Code, published by the International Associ
ation of Plumbing and Mechanical Officials, 
including the Appendices thereto, copies of 
which are on file as required by law, is 
adopted and incorporated into this code by 
reference, with amendments, as follows in 
this chapter. (Ord. 157 (part), 1982) 

15.20.020 Effective date. 
The effective date for the operation of 

the latest version of the Uniform Plumbing 
Code wi thin the city shall be two years 
from the date of its first publication by the 
organization publishing same, unless by 
ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 



Chapter 15.24 

UNIFORM JL4JL4,LI_ 

Sections: 
Uniform Electrical 

15.24.010 Uniform Electrical Code 
adopted. 

Effective on the date hereinafter stated, 
the latest version of the Unifonn Electrical 
Code, published by the National Fire Pro
tection Association, copies of which are on 
:file as required by law, is adopted and 
incorporated into this code by reference, 
with amendments, as follows in this chapter. 
(Ord. 157 (part), 1982) 

15.24.020 Effective date. 
The effective date for the operation of 

the latest version of the Unifonn Electrical 
Code within the city shall be two years 
from the date of its first publication by the 
organization publishing same, unless by 
ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 

211 

15.24.010 

Chapter 

UNIFORM ADMINISTRATIVE CODE 

Sections: 
15.28.010 Uniform Administrative 

15.28.020 Effective date. 

15.28.010 Uniform Administrative 
Code adopted .. 

Effective on the date hereinafter stated, 
the latest version of the Unifmm Adminis
trative Code, published by the International 
Conference of Building Officials, including 
the Appendix thereto, copies of which are 
on file as required by law, is adopted and 
incorporated into this code by reference, 
with amendments, as follows in this chapter. 
(Ord. 157 (part), 1982) 

15.28.020 Effective date. 
The effective date for the operation of 

the latest version of the Unifonn Adminis
trative Code within the city shall be two 
years from the date of its first publication 
by the organization publishing same, unless 
by ordinance enacted within said period the 
city council provides otherwise. (Ord. 157 
(part), 1982) 



15.32.010 

Chapter 15.32 15.32.210 Compaction of fiUs. 
15.32.220 Maintenance of 

GRADING protective devices. 
Repair, etc., of existing 

Sections: fills, etc., which 
15.32.010 Definitions. constitute menace. 

Drainage 
required. Additional safety 

15.32 .. 030 Permit-When not precautions. 
required. 15.32.260 Protection to adjacent 

15.32.040 Permit-Issuance by property during 
building inspector in excavations-Fences 
connection with and guard rails. 
building permits. 15.32.270 Where deposits of 

15.32.050 Permit-Application- earth, rock, etc .. , are 
Generally. prohibited. 

15.32.060 Permit-Application- 15.32.280 Destruction of natural 
Requirements for scale ground cover. 
plans and drawings. 15.32.290 Building restrictions .. 

15.32.070 Permit-Application- 15.32.300 Certificate of 
When referral to completion. 
planning officer 15.32.310 Accelerated erosion 
required. prohibited .. 

15.32.080 Permit fees. 
15.32.090 Permit-Issuance or 15.32.010 Definitions. 

denial-Conditions The following words and phrases, when-
upon issuance. ever used in this chapter, shall be construed 

15.32.100 Designation of routes. as defined in this section: 
15.32.110 Performance bonds. "Excavation" means any act by which 
15.32.120 Liability insurance. earth, sand, gravel, rock or any other similar 
15.32.130 Transferability. material is cut into, dug, quarried, uncov-
15.32.140 Revocation or ered, removed, displaced, relocated or bull-

suspension of permit .. dozed, and shall include the conditions 
15.32.150 Appeals from denial or resulting therefrom. 

revocation. "Fill" means any act by which earth, 
15.32.160 Expiration-Renewal. sand, gravel, rock or any other similar mate-
15.32 .. 170 Inspection by city. rials is deposited, placed, pushed, pulled or 
15.32.180 Certificates of approved transported, and shall include the conditions 

soil testing. resulting therefrom. 
15.32 .. 190 Excavations generally. "Grading" means excavation or fill or 
15.32.200 Fills generally. any combination thereof and shall include 
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the conditions resulting from any excavation 
or fill. 

"Percent compaction" means the dry 
density of the material at present in the fill 
divided by the maximum dry density as 
determined in accordance with A.A.S.H.O. 
with A.S.T .M. designation D-1557 -58T with 
a ten pound hammer falling free from an 
eighteen (18) inch height above the soil at 
least fifteen (15) blows per layer. 

"Quarry" means any site or parcel of 
land used for obtaining, extracting or pro
ducing rock, crushed stone, building stone, 
slate, limestone, soil, top soil, sand, dirt, or 
similar material products on either a com
mercial bases or for private use. 

"Site" means a lot or parcel of land or a 
series of lots or parcels of land joined to
gether under one ownership where grading 
is to be performed and is being performed. 

"Soils engineer" means a civil engineer 
licensed by the State and experienced in soil 
mechanics and slope stabilities whose quali
fications shall be acceptable to the city 
engineer. 

"Supervised grading" means grading 
done under the supervision of a soils engi
neer. (prior code § 11-401) 

15.32.020 Permit-When required. 
A. No person shall do any grading with

out a permit therefor from the city engineer 
or building inspector if such grading will 
result in any of the following: 

1. An excavation or fill in excess of one 
hundred (l00) cubic yards; 

2. An excavation three feet or more 
below a two (horizontal) to one (vertical) 
descending slope from any property line, or 
a fill three feet or more above a two (hori
zontal) to one (vertical) ascending slope 
from any property line; 
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3. An excavation or fill within a public 
sewer, water main, storm drain, or power 
line easement; 

4. An excavation or fill which will en
croach on or alter a natural drainage chan
nel or water course; 

B. No person shall construct, recon .. 
struct, alter, repair or install any structure in 
any natural water course without a permit 
therefor from the city engineer. 

C. A separate permit shall be required 
for each separate noncontiguous site. (Prior 
code § 11-402) 

15.32.030 Permit--When not 
required. 

No permit shall be required by virtue of 
this chapter for any of the following: 

A. Grading pursuant to a permit for 
excavation in public streets; 

B. Grading in connection with a public 
improvement or public work for which 
inspection is provided by the city; 

C. Any reclamation or rubbish disposal 
site operated by the city; 

D. Grading by a public utility or a mu
tual water company in private easements; 

E. An excavation below finished grade 
for basements and footings of a building, 
swimming pool or underground structure 
authorized by a valid building permit where 
the cost of such excavation is included in 
the building permit valuation. This excep
tion shall not affect the applicability of this 
chapter to, nor the requirement of a grading 
permit for, any fill made with the material 
from such excavation. (prior code § 11-403) 



15.32.040 Permit-Issuance by 
building inspector in 
connection with building 
permits. 

Whenever grading is perfonned on a lot 
or parcel of land in connection with the 
construction of a building or structure on 
such lot or parcel of land for which a per
mit has been issued by the building inspec
tor, the building inspector shall perfonn all 
of the duties specified by this chapter to be 
performed by the city engineer, except 
supervision and inspection of work per
formed on public property or work on 
drains, dams or revetments which shall be 
performed by the city engineer. All walls or 
other similar structures on private property 
required by the city engineer in connection 
with pennits issued by him shall be con
strued under a permit from and inspected by 
the building inspector. (Prior code 
§ 11-404) 

15.32.050 Permit-Application-
Generally. 

A. To obtain a pennit required by this 
chapter, the applicant shall first file an 
application therefor in writing, in triplicate, 
and upon forms furnished by the city. The 
application shall be signed by the owner of 
the property where the work is to be per
formed, or by his duly authorized agent. An 
agent's authority must be shown in writing. 

B. Every such application shall contain 
the following information: 

1. The purpose of the work, and a state
ment as to whether the purpose of the exca
vation is to prepare the site for subdivision 
under the State Subdivision Map Act; 
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2. The amount of material proposed to 
be excavated and the amount of fill in cubic 
yards; 

3. The legal description of the property 
on which the work is to be perfonned; 

4. The street address at the point of 
access to the property where the work is to 
be performed; 

5. The name and address of the owner 
of the property on which the work is to be 
perfonned; 

6. A description of the equipment and 
methods to be used in perfonning the work; 

7. The name of any person who will 
haul excavated material to or from the prop
erty where the work is to be perfonned; 

8. The name, address and phone number 
of the person to have effective control of 
the work; 

9. The name, address and phone number 
of all persons, if any, who will receive 
excavated materials or have any interest in 
the proceeds from the sale or disposal of 
such materials; 

10. The route or routes proposed to be 
followed within the city in coming to and 
going from the site by the equipment used 
to haul the excavation or fill equipment; 

11. The estimated dates for starting and 
completing the work to be done; 

12. Report of a soils engineer if required 
by the city engineer, 

13. Such further applicable infonnation 
as the city may required in order to carry 
out the purposes of this chapter. (Prior code 
§ 11-405) 



15.32 .. 060 Permit-Application-
Requirements for scale 
plans and drawings. 

A. The application required by the 
preceding section shall be accompanied by 
scale plans or drawings, in triplicate pre
pared and signed by a registered civil engi
neer, or architect, showing the following: 

1. Property lines of the property on 
which the work is to be performed; 

2. Location of any buildings or struc
tures on the property where the work is to 
be performed, and the location of any build
ing or structure on land of adjacent property 
owners on which the work is to be per
formed; 

3. Elevations, dimensions, location, 
extent and the slopes of all work proposed 
to be done, shown on a contour map; and 
a certification of the quantity of excavation 
and fill involved. Such contour map shall 
show the existing contours of the land and 
the proposed contours of the land after 
completion of the proposed work; 

4. Detailed plans of all walls, cribs, 
drains, dams, erosion control planting or 
other protective devices to be constructed in 
connection with or as a part of the proposed 
work, together with a map showing the 
drainage area and estimated cubic feet per 
second runoff of the area served by any 
drain; 

5. Such further applicable plans or 
drawings as the city may require in order to 

carry out the purposes of this chapter. 
B. The city may waive the requirement 

for scale plans or drawings if they find that 
the information on the application is suffi
cient to show that the work will conform to 
the requirements of this chapter. (prior code 
§ 11-406) 
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15.32.070 Permit-Application-
When referral to planning 
officer required. 

When the grading is to be done on a site 
or on two adjacent sites which are intended 
to be subdivided into two or more parcels 
or which involves more than twenty thou
sand (20,000) cubic yards of excavation or 
fill, the application shall be referred to the 
city planning commission for study. The 
city planning commission shall report on 
any aspect of the proposed grading, excava
tion or fill that relates to or affects the 
master plan or any other zoning plan or 
zoning regulation of the city. The city plan
ning officer upon completion of investiga
tion shall transmit their report and findings 
and recommendations to the city council 
and no permit shall be issued until such 
report has been received. (Prior code 
§ 11-407) 

15.32.080 Permit fees. 
A. Each application for a grading permit 

filed with the city shall be accompanied by 
a fee, the amount of which shall be as 
shown in the following table: 

500 cubic yards or less 
500 to 1,000 cubic yards 
More than 1,000 cubic 

yards 
For each additional 

1,000 cubic yards 
or major portion thereof 

$ 8.00 
10.00 

10.00 plus 

3.00 
3.00 

B. Each application for a grading permit 
which involves construction, reconstruction, 
altering, repairing or installing any structure 



in any natural watercourse shall be accom
panied by an additional fee of one dollar 
($1.00) for each one hundred dollars 
($100.00) or fraction thereof of estimated 
value up to one thousand dollars 
($1,000.00). If the estimated value of the 
work exceeds one thousand dollars 
($1,000.00), there shall be an additional fee 
of fifty cents ($0.50) for each one hundred 
dollars ($100.00) or fraction thereof of esti
mated value in excess of one thousand 
dollars ($1,000.00). 

C. The fee for a grading permit autho
rizing additional work to that under a valid 
permit shall be the difference between the 
fee paid for the Original pennit and the fee 
shown for the entire project. 

D. For excavation and fill on the same 
site, the fee shall be based upon the volume 
of the excavation or the fill, whichever is 
greater. 

E. Any plan checking fee shall be borne 
by applicant (prior code § 11-408) 

15.32.090 Permit-Issuance or 
denial-Conditions upon 
issuance. 

A. Grounds for Denial. Whenever in the 
judgment of the building inspector the pro
posed work would directly or indirectly 
create a hazard to human life or endanger 
adjoining property or property at a higher or 
lower level, or any public sewer, storm 
drain, watercourse, street, street improve
ment or any other public property, the ap
plication shall be denied. If, in the opinion 
of the building inspector, the danger of 
hazard can be eliminated by the erection or 
installation of walls, cribs or other devices, 
or by a specified method of performing the 
work, the building inspector may grant the 
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permit upon condition that the specified 
protection and precautionary work shall be 
done to his satisfaction, or upon condition 
that a specified method of performing the 
work shall be used. 

B. Conditions Upon Issuance. In grant
ing any permit under this chapter, the 
building inspector may attach such condi
tion thereto as may be reasonably necessary 
to prevent danger to public or private prop
erty or to prevent the operation from being 
conducted in a manner hazardous to life or 
property or in a manner likely to create a 
nuisance. No person shall violate any condi
tions so imposed by the city. Such condi
tions may include, but shall not be limited 
to: 

1. Limitations on the hours of operation 
or the period of the year in which the work 
may be performed; 

2. Restrictions as to the size and type of 
equipment; 

3. Designation of routes upon which 
materials may be transported; 

4. The place and manner of disposal of 
excavated materials; 

5. Requirements as to the laying of dust 
and tracking of dirt, the prevention of nois
es and other results offensive or injurious to 
the neighborhood, the general public or any 
portion thereof; 

6. Designation of maximum or mini
mum slopes to be used if they vary from 
those prescribed in this chapter; 

7. Regulations as to the use of public 
streets and places in the course of the work; 

8. Regulations as to the degree of com
paction of fill material; 



9. Requirements as to paving private 
driveways and roads constructed under the 
permit; 

10. Requirements for safe and adequate 
drainage of the site; 

11. A requirement that approval of the 
building inspector be secured before any 
work which has been commenced may be 
discontinued; 

12. A requirement that men and equip
ment be provided at the site during storms 
to prevent incomplete work from endanger
ing life or property; 

13. Requirements for fencing of excava
tion or fills which would be hazardous 
without such fencings. (prior code 
§ 11-409) 

15.32.100 Designation of routes. 
A. The city shall attach as a condition to 

any permit issued under Section 15.32.090 
a requirement that all equipment used to 
haul excavation or fill material from or to 
the site shall follows, a designated route or 
routes within the city in going from and 
coming to the site. 

B. The route or routes to be followed 
shall be designated by the city. 

C. An applicant shall be entitled to the 
designation of a route providing access to 
a specified place other than the site, when 
he has shown to the satisfaction of the 
building inspector that such specified place 
is a place where excavation material may be 
reasonably deposited or fill material may be 
obtained, as the case may be. 

D. Any determination under this section 
may be appealed to the city council as 
hereinafierprovided. (Prior code § 11-410) 
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15.32.110 Performance bonds. 
A. When Bond Required. If, in the opin

ion of the building inspector, the nature of 
the work regulated by this chapter is such 
that iflefi incomplete it will create a hazard 
to human life or endanger adjoining proper
ty or property at a higher or lower level, or 
any street or street improvement, or any 
other public property, the city council may, 
before issuing the permit, require a cash 
bond or surety bond in a form satisfactory 
to them and approved by the city attorney, 
in the sum of one hundred (100) percent of 
the estimated cost of the work conditioned 
upon the faithful performance of the work 
specified in the permit within the time spec
ified by the city council or within any ex
tension thereof granted by the city council. 
Such bond shall obligate the principal, his 
executors, administrators, successors and 
assigns, jointly and severally, with the sure
ty, and shall inure to the benefit of the city, 
its officers, employees, and to any person 
aggrieved by the principal's failure to com
ply with the conditions thereof. Such bond 
shall further provide that it will not be 
cancelled or terminated until at least ten 
days' notice thereof has been filed with the 
city clerk. 

B. Notice of Default. Whenever the 
building inspector shall find that a default 
has occurred in the performance of any term 
or condition of any permit, written notice 
thereof shall be given to the principal and 
to the surety of the bond. Such notice shall 
state the work to be done, the estimated 
cost thereof and the period of time deemed 
by the building inspector to be reasonably 
necessary for the completion of such work. 



C. Duty of Surety. After receipt of such 
notice the surety must, within the time 
therein specified, either cause the required 
work to be performed or, failing therein, 
pay over to the city the estimated cost of 
doing the work as set forth in the notice, 
plus an additional sum equal to ten percent 
of the estimated cost, but not to exceed the 
principal swn of the bond. Upon the receipt 
of such monies, the city shall proceed by 
such mode as it deems convenient to cause 
the required work to be performed and 
completed, but no liability shall be incurred 
therein other than for the expenditure of the 
swn in hand therefor. The balance, if any, 
of such bond funds shall, upon completion 
of the work, be returned to the surety, after 
deducting the cost of the work plus ten 
percent thereof. 

D. Disposition of Cash Bond. If a cash 
bond has been posted, notice of default as 
provided by the preceding subsection shall 
be given to the principal, and if compliance 
is not had within the time specified, the city 
shall proceed without delay and without 
further notice or proceedings whatsoever to 

use the cash deposited, or any portion of 
such deposit, to cause the required work to 
be done by contract or otherwise in the 
discretion of the city engineer. The balance, 
if any, of such cash deposit shall, upon 
completion of the work, be returned to the 
depositor, or to his successors or assigns, 
after deducting the cost of the work plus ten 
percent thereof. 

E. Right of Entry. In the event of any 
default in the performance of any term or 
condition of the permit for the work, the 
surety or any person employed or engaged 
on his behalf, shall have the right to go 
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upon the premises to complete the required 
work or make it safe. 

F. Interference Prohibited. No person 
shall interfere with or obstruct the ingress 
to or from any such premises by an autho
rized representative or agent of any surety 
or of the city engaged in completing the 
work required to be performed under the 
permit or in complying with the terms or 
condi tions thereof. 

G. Term of Bond-Completion. The 
term of each bond posted shall begin upon 
the date of the posting thereof and shall end 
upon the completion to the satisfaction of 
the building inspector of all of the terms 
and conditions of the permit for the work. 
Such completion shall be evidenced by a 
statement thereof signed by the building 
inspector, a copy of which will be sent to 
any surety or principal upon request. When 
a cash bond has been posted, the cash shall 
be returned to the depositor or to his suc
cessors or assigns upon the termination of 
the bond, except any portion thereof that 
may have been used. (prior code § 11-411) 

15.32.120 Liability insurance. 
If, in the opinion of the building inspec

tor, the nature of the work regulated by this 
chapter is such that it might create a hazard 
to human life or endanger adjoining proper
ty or property at a higher or lower level, or 
any street or street improvement, or any 
other public property, then the city council 
may, before issuing the permit require that 
the applicant for a permit file a certificate 
showing that he is insured against claims 
for damages for personal injury as well as 
claims for property damage, including dam
age to the city by deposit or washing of 



material onto city streets or other public 
improvements, which may arise from or out 
of the performance of the work, whether 
such performance be by himself, his sub
contractor or any person directly or indirect
ly employed by him, and the amount of 
such insurance shall be prescribed by the 
city council in accordance with the nature 
of the risks involved. Any such insurance 
shall include protection against liability 
arising from completed operations. Any 
such insurance shall be written by a compa
ny which meets with the approval of the 
city and shall insure the city, its officers, 
agents and employees against loss or liabili
ty which may arise during the performance 
of, or which may result from, any work 
herein required to be done. (prior code 
§ 11 .. 412) 

15.32.130 Transferability. 
No permit required by Section 15.32.020 

shall be transferable without the written 
consent of the city council. (prior code 
§ 11-413) 

15.32.140 Revocation or suspension 
of permit. 

A. Revocation. Any permit, issued under 
this chapter may be revoked by the city 
council after notice and hearing for: 

1. Violation of any condition of the 
permit; 

2. Violation of any provision of this 
chapter or any other applicable ordinance or 
law relating to the work; 

3. The existence of any condition or the 
doing of any act constituting or creating a 
nuisance or endangering the lives or proper
ty of others. 
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4. Written notice of the time and place 
of such hearing shall be served upon the 
person to whom the permit was granted, or 
his agent or employee engaged in the work, 
at least three days prior to the date set for 
such hearing. Such notice shall also contain 
a brief statement of the grounds to be relied 
upon for revoking such permit Notice may 
be given either by personal delivery thereof 
to the person to be notified or by deposit in 
the United States mail in a sealed envelope 
with postage prepaid, addressed to such 
person to be notified at the address appear
ing in his application. In the event any 
appeal is taken from the decision of the city 
council in the manner prescribed by the 
following section, all work shall be stopped 
while the appeal is pending. 

B. Suspension. Any permit issued under 
this chapter may be suspended by the build
ing inspector without hearing and for a 
period not exceeding ten days, whenever the 
city council has issued a notice of hearing 
for revocation of permit Any such suspen
sion shall terminate upon its expiration date 
or upon the rendering of a decision on the 
question of revocation, whichever shall first 
occur. No work shall be authorized or per
formed under any permit during such time 
as it may be suspended. (Prior code 
§ 11-414) 

15.32.150 Appeals from denial or 
revocation. 

Any applicant for a pelTI1it or permittee 
aggrieved by any action of the building 
inspector may appeal to the council by 
filing with the city clerk a written notice 
thereof within five days from the date of 
mailing or receipt of notice of such action 



by the building inspector, whichever first 
occurs. The aggrieved person shall be given 
a hearing before the council, after which the 
council shall have discretion to grant or 
deny the appeal or modify the decision of 
the building inspector, and its decision shall 

final. (Prior code § 11-415) 

15..32.160 Expiration-Renewal. 
Every permit issued under the provisions 

of this chapter shall expire at the end of the 
period of time set out in the pennit. If the 
permittee shall be unable to complete the 
work within the specified time, he shall, 
prior to expiration of the pennit, present in 
writing to the building inspector a request 
for an extension of time, setting forth there
in the reasons for the requested extension. 
If, in the opinion of the building inspector, 
such an extension is necessary, he may 
grant additional time for the completion of 
the work. (Prior code § 11-416) 

15..32.170 Inspection by city" 
A. The holder of any pennit issued 

hereunder shall notify the building inspector 
as follows: 

1. Initial Inspection. Whenever work on 
the grading, excavation, or fill is ready to 
be commenced, notification shall be given 
twenty-four (24) hours before any work is 
done; 

2. Rough Grading. When all rough 
grading has been completed; 

3. Final. When all work including in
stallation of all drainage structures and other 
protective devices has been completed. 

B. Upon receiving such notice, the 
building inspector shall promptly inspect the 
work and shall either approve the same or 
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notify the permittee in what respects there 
has been failure to comply with the require
ments of this chapter. Any portion of the 
work which does not comply shall be 
promptly corrected by the pennittee. (prior 
code § 11-417) 

soil testing. 
In addition to the inspection of any fills 

made by the city engineer, the city engineer 
may require a certificate by a soils engineer 
stating that the site was prepared and the fill 
placed as specified. (prior code § 11-418) 

15.32.190 Excavations generally. 
A. Slope Standards Generally. No per

manent excavation shall be made with a cut 
face steeper in slope than three horizontal 
to two vertical, unless a retaining wall or 
other approved support is provided to sup
port the face of the excavation. 

B. Deviation from Slope Standard. The 
city engineer may upon request pennit 
deviations from the above standard; provid
ed, that the owner shall first furnish the city 
engineer with a written opinion of a soils 
engineer, certifying that he has investigated 
the site and that the proposed deviations 
will not endanger any property. 

C. Toe of Fill. The toe of filled slopes 
shall be located five feet or one-half of the 
vertical height of the fill from any adjoining 
property line, whichever is greater, but such 
distance need not exceed ten feet. 

D. Applicability of Section. This section 
applies to all fills in the city regardless of 
whether a pennit is required by this chapter 
for such fills, except that the tests and re
ports specified by this section shall not be 



necessary in cormection with fills for which 
no pennit is required. (Prior code § 11419) 

15..32.200 Fills generally. 
A. Slope Standards. No fill shall be 

made which creates any exposed surface 
steeper in slope than three and one-half 
horizontal to two vertical. The city engineer 
may, upon request, pennit deviations from 
the above standard; provided, that the owner 
furnish him with the written opinion of a 
soils engineer certifying that he has investi
gated the site and that the proposed devia
tions will not endanger any property. 

B. When Fill Surface to be Flatter. The 
city engineer may require that the owner 
furnish a written opinion of a soils engineer 
certifying that he has investigated the site 
and recommending maximum allowable fill 
slope and type of slope treatment for stabili
ty. 

C. Toe of Fill. The toe of filled slopes 
shall be located five feet or one-half of the 
vertical height of the fill from any adjoining 
property line, whichever is greater, but such 
distance need not exceed ten feet. 

D. Applicability of Section. This section 
applies to all fills in the city regardless of 
whether a pennit is required by this chapter 
for such fills, except that the tests and re
ports specified by this section shall not be 
necessary in cormection with fills for which 
no pennit is required. (Prior code § 11420) 

15..32.210 Compaction of fills. 
A. To Be Compacted. All fills shall be 

compacted unless the city engineer finds 
that such compaction is not required as a 
safety measure to aid in preventing the 
saturation, adverse settlement, slipping or 
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erosion of the fill. Where compaction is 
required it shall be made to a minimum of 
ninety (90) percent compaction, as defined 
in Section 15.32.010, and made under su
pervised grading. The city engineer may 
specify the maximum thickness of the layers 
of fill to be compacted. 

B. General Requirements. Fills shall be 

compacted, inspected and tested in accor
dance with the following provisions: 

1. The space over which fills are to be 
made shall first be cleared of all trash, 
brush, trees, stumps, timber or debris and 
shall be scarified. 

2. All filling shall be done with good 
sound earth, gravel or materials approved 
by the city engineer. 

3. When an existing fill is to be wid
ened or a new fill is to be made on a hill
side, the new material shall be bonded to 
the old by plowing deep longitudinal fur
rows, or by removing top soil and vegeta
tion and by compacting the fill upon a 
series of terraces. 

4. All exposed fill slopes shall be pro
tected immediately upon completion with 
landscaping, an approved sprinkler system 
or other erosion-control devices approved 
and deemed necessary by the city engineer. 

5. In addition to the inspection of any 
fills by the city engineer, the city engineer 
may require that a written report in dupli
cate be submitted by a soils engineer certi
fying results of tests of the fill at selected 
stages. If favorable conditions exist the city 
engineer may by prior approval waive re
quirements for supervision or soil testing. 

6. If the fill is to support buildings, 
structures or roadways, the city engineer 
may require the report to include recom
mendations on bearing capacities. (Prior 
code § 11-421) 



15..32..220 Maintenance of protective 
devices. 

The owner of any property on which an 
excavation or fill has been made pursuant 
to a pennit granted under this chapter, or 
any other person or agent in control of such 
property, shall maintain in good condition 
and repair all retaining walls, cribbing, 
drainage structures, planted slopes and other 
protective devices shown in the approved 
plans or drawings submitted with the appli
cation for the grading pennit. (prior code 
§ 11-422) 

15.32..230 Repair, etc .. , of existing 
fills, etc.., which constitute 
menace. 

Whenever the city detennines by inspec
tion that any existing excavation or fill from 
any cause has become a menace to life or 
limb, or endangers property, or affects the 
safety, usability or stability of any public 
property, the owner of the property upon 
which such excavation or fill is located, or 
other person or agent in control of the prop
erty upon receipt of notice in writing from 
the building inspector so to do, shall, within 
one hundred eighty (180) days from the 
date of such written notice, repair or recon
struct such excavation or fill so that it will 
confonn to the requirements of this chapter 
or otherwise repair, reconstruct, strengthen 
or eliminate such excavation or fill in a 
manner satisfactory to the building inspector 
so that it will no longer constitute a menace 
or danger as aforesaid. A shorter period of 
time may be specified by the city if an 
imminent and immediate hazard is found to 
exist. Any person receiving notice as set out 
in this section may appeal from the notice 
of the city council in the manner provided 
in Section 15.23.150. (Prior code § 11-423) 
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15.32.240 Drainage requirements. 
A. Drainage Generally. All graded sites 

shall be developed so as to provide control 
of stonn and surface waters. Adequate 
provision shall be made to prevent any 
stonn or surface waters from damaging the 
cut face of an excavation or the sloping face 
of a fill. All drainage provisions shall be 
subject to the approval of the building in
spector or the city engineer, and shall be of 
such design as to carry stonn and surface 
waters to the nearest practical street, stonn 
drain, or natural water course, approved by 
the city engineer as a safe place to deposit 
and receive such waters. 

B. Eave Gutters. All buildings on graded 
sites shall be equipped with eave gutters or 
ground gutters so that all stonn waters 
falling upon the roof will be collected and 
conducted to an approved location in a 
nonerosive device. 

C. Building Pads. Building pads on 
graded sites shall be sloped at a minimum 
of two percent to the street or an approved 
drainage device. 

D. Footing Excavations. Footings on 
graded sites shall extend above the elevation 
of the whole point of the street curb a mini
mum of six inches plus two percent of the 
distance from the footing to the curb. 
Where the site drains to an approved drain
age device the footing shall extend above 
the elevation of the low point of the device 
a minimum of six inches plus two percent 
of the distance from the footing of the 
device. 

E. Subdrainage. Where deemed neces
sary by the building inspector or city engi
neer adequate subdrainage shall be provided 
in connection with fills. (prior code 
§ 11-424) 



Additional safety 
precautions. 

If at any stage of work on an excavation 
or fill the building inspector detennines by 
inspection that the nature of the fonnation 
is such that further work as authorized by 
an existing pennit is likely to endanger any 
property or public way, the building inspec
tor may require as a condition to allowing 
further work to be done that such reason
able safety precautions be taken as the 
building inspector considers advisable to 
avoid such likelihood of danger. Such safety 
precautions may include, but shall not be 
limited to, specifying a flatter exposed 
slope, construction of additional drainage 
facilities, benns, terracing, compaction or 
cribbing. (Prior code § 11-425) 

15.32.260 Protection to adjacent 
property during 
excavations-Fences and 
guard rails. 

No person shall excavate on land suffi
ciently close to the property line to endan
ger any adjoining public street, sidewalk, 
alley or other public property without sup
porting and protecting such public street, 
sidewalk, alley or other public property 
from settling, cracking, or other damage 
which might result from such excavation. 
Should the nature of the excavation in the 
opinion of the building inspector create a 
hazard to life unless adequately fenced, the 
applicant shall construct such fences or 
guard rails to safeguard persons using the 
public street, sidewalk, alley or other public 
property as the building inspector may 
require. (prior code § 11-426) 
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15.32.270 Where deposits of earth, 
rock, etc., are prohibited. 

A. No person shall dump, move or place 
any earth, sand, gravel, rock, stone or other 
excavated material so as to cause the same 
to be deposited upon or to roll, flow or 
wash upon or over the premises so affected 
or upon or over any public place or way. 

B. No person shall, when hauling any 
earth, sand, gravel, rock, stone or other 
excavated material over any public street, 
alley or other public place, allow such ma
terials to blow or spill over and upon such 
street, alley or place or adjacent private 
property. 

C. If due to a violation of subsection 
(A) or (B) of this section, any earth, sand, 
gravel, rock, stone or other excavated mate
rial is caused to be deposited upon or to 
roll, flow or wash upon any public place or 
way, the person responsible therefor shall 
cause the same to be removed from such 
public place or way within twenty-four (24) 
hours. In the event it is not so removed, the 
city shall cause such removal and the cost 
of such removal by the city shall be paid to 
the city by the person who failed to so 
remove the material. (Prior code § 11-427) 

15.32.280 Destruction of natural 
ground cover. 

No person, except pursuant to a written 
order of the building inspector, shall denude 
and destroy the natural cover of any water
shed, except for the immediate use and 
occupation of the property so denuded in 
accordance with and subject to all applica
ble provisions of the zoning ordinance and 
the building code. (prior code § 11-428) 



15.32..290 Building restrictions. 
A. Building shall not be constructed 

upon cut or fill slopes steeper than a slope 
of two horizontal to one vertical unless 
otherwise authorized by the building in
spector. Buildings shall be located clear of 
the toe of cut or fill slopes which are steep
er than a slope of two horizontal to one 
vertical the following distances unless other
wise authorized by the city engineer: 

1. Three feet provided the slope does 
not extend more than six feet in height; 

2. One-half the vertical height of the 
slope for slopes between six feet and twenty 
feet in height; 

3. Ten feet for slopes extending more 
than twenty (20) feet in height; 

4. Exception: Garages, attached or de
tached, may be constructed three feet clear 
of the toe of conforming cut or fill slopes. 

B. Conforming cut or fill slopes twenty 
(20) feet or more in vertical height shall be 
provided with a four foot high engineered 
retaining wall at their toe for that portion of 
the slope paralleling any buildings and 
distant therefrom less than ten feet. (Prior 
code § 11-429) 

15.32.300 Certificate of completion. 
A. Upon completion of the project the 

pennittee or a civil engineer in charge of 
the project in his behalf shall certify in 
writing to the building inspector that the 
project was done in conformity with the 
provisions of this chapter, the permit and 
plans and specifications submitted to the 
building inspector and shall furnish a final 
contour map and shall certify to the soil 
bearing capacity of the fill. 
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B. If upon final inspection of any exca
vation or fill, it is found that the work 
authorized by the permit has been satisfac
torily completed in accordance with the re
quirements of this chapter, the permit and 
the plans and specifications, a completion 
certificate covering such work be issued for 
each lot. (Prior code § 11-430) 

15 .. 32.310 Accelerated erosion 
prohibited. 

No person shall cause or allow persis
tence of a condition on any site that would 
cause accelerated erosion. Accelerated ero
sion is defined as rapid erosion caused by 
human induced alteration of the vegetation, 
land surface topography or run-off patterns. 
(Prior code § 11-431) 



Chapter 15.36 

1.J!'J.· ... L."-J.II. ... Jl,;J DETECTORS 

Sections: 
Smoke detectors 

to sale. 
15.36.020 Penalty for violation. 

15 .. 36 .. 010 Smoke detectors required 
prior to sale. 

No residential dwelling unit within the 
city, including single-family residences, 
condominiums, apartment buildings, mobile 
homes, motels or hotels shall be sold or 
released from escrow until a smoke detector 
or detectors have been installed therein in 
confonnance with the requirements of 
§ 1210(a) of the Unifonn Building Code. It 
shall be the responsibility of the seller of 
such residential property to comply, at his 
or her own expense, with the requirements 
of this section prior to such sale. (Ord. 164 
§ 1 (part), 1983) 

15.36.020 Penalty for violation. 
Violation of Section 15.36.010 shall be 

punishable as an infraction and shall, in 
addition, be subject to a civil action by the 
city to force compliance. Failure to comply 
with Section 15.36.010 shall not be grounds 
between buyer and seller to avoid or set 
aside the real property sales transaction. 
(Ord. 164 § 1 (part), 1983) 
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Chapter 15.40 

RESIDENTIAL PROPERTY 
INSPECTION 

Sections: 
15.40.010 
15.40.020 Residential nrrbnlJOrtv 

inspection report 
required. 

15.40.030 Contents of report .. 
15.40.040 Exceptions. 
15.40.050 Presentation of report 

to buyer. 
15.40.060 Penalties. 
15.40.070 Sale or exchange of 

residential property. 

15.40.010 Definitions. 
For the purpose of this chapter, the fol

lowing words and phrases shall have the 
meanings respectively ascribed to them by 
this section: 

"Agreement of sale" means any agree
ment or written instrument which provides 
that title to any property shall thereafter be 

transferred from one owner to another own
er, including a lease with option to buy. 

"Buyer" means any person, copartner
ship, association, corporation, fiduciary or 
other legal or business entity which intends 
to sign an agreement or instrument which 
on its face appears to be legally binding or 
is intended to be legally binding, subject to 
specified conditions. Such agreement or 
instrument shall include, but is not necessar
ily limited to, a deposit receipt, seller's 
instructions, contract of sale, exercise of 
option to buy or executed deed when there 
is no prior written agreement. 



"Owner' means any person, copartner
ship, association, corporation, fiduciary or 
other legal or business entity having legal 
or equitable title or any interest in any 
residential property; or any realtor, real 
estate broker or agent representing such 
owner. 

"Residential property" means all im
proved real property which is, or by virtue 
of the zoning thereon, may be used for 
residential purposes. (prior code § 11-460.1) 

15.40.020 Residential property 
inspection report required. 

Prior to the close of escrow or transfer of 
title for such property shall obtain from the 
city a residential property inspection report. 
An inspection of any other type of real 
property may be requested by the owner 
thereof, and if so requested, such report 
shall be subject to the terms and conditions 
as a residential property inspection report 
required hereunder. A fee of twenty-five 
dollars ($25.00) shall be charged for any 
single-family residence inspected. A fee of 
ten dollars ($10.00) shall be charged for any 
individual condominium unit inspected. All 
other residential or other property inspec
tions shall be made at the rate of fifteen 
dollars ($15.00) per hour, including travel 
time. (Prior code § 11-460.2) 

15.40.030 Contents of report. 
A. Upon application by the owner or his 

authorized agent and subject to payment of 
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the fee required, the city shall review perti
nent city records, conduct an exterior in
spection of the subject property and deliver 
to the applicant within four working days a 
residential property inspection report which 
shall contain the following infonnation, 
insofar as same is of record or is revealed 
in the course of an exterior inspection by 
the city: 

1. Street location, address and parcel 
number of the subject property; 

2. Zone classification and authorized 
use; 

3. Occupancy as indicated and estab
lished by permits or record; 

4. Variances, conditional use pennits, 
exceptions and other pertinent legislative 
acts of record; 

5. Any special restrictions in use or 
development which may apply to subject 
property; 

6. Violations of the codes, ordinances 
and regulations of the city existing upon the 
subject property and its improvements 
which are of record or are revealed in the 
course of an exterior inspection by the city. 

B. Errors or omissions in such report 
shall not bind or estop the city from abating 
any dangerous defects on the property by 
legal action against the seller, buyer or any 
subsequent owner. Such report does not 
address guarantees of the structural stability 
of any existing building nor does it relieve 
the owner, his agent, architect or builder 
from designing and building a structurally 
stable building which meets the require
ments of adopted codes and ordinances. 
Such report shall be valid only as to the 
specific transaction for which the inspection 
and review of record was made by the city; 
provided, however, that in the event such 



transaction is not consummated, the report 
shall be valid for a period of one hundred 
eighty (180) days on the condition that if a 
subsequent transaction is arranged during 
that period the property shall again be in
spected by the city and a supplemental 
report issued, if necessary, without charge 
to the owner. (Prior code § 11-460.3) 

15.40.040 Exceptions. 
This chapter shall not apply to first sale 

of a newly constructed residential property 
and within six months after final inspection 
by the city. (prior code § 11-460.4) 

15.40.050 Presentation of report to 
buyer. 

Upon receipt of the residential property 
inspection report, the seller or his autho
rized agent shall present such report, or an 
exact copy of such, to the buyer prior to 
transfer of title of such property to such 
buyer. Buyer shall, upon receipt of such 
report, execute a receipt for such report 
upon a form provided by the city, and such 
receipt shall be returned either by hand 
delivery or first class mail to the building 
department of the city. (prior code 
§ 11-460.5) 

15.40.060 Penalties. 
Violations of this chapter shall be an 

infraction. (prior code § 11-460.6) 

15.40.070 Sale or exchange of 
residential property. 

No sale or exchange of residential prop
erty shall be invalidated solely because of 
the failure of any person to comply with 
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any provision of this chapter unless such 
failure is an act or omission which would 
be a valid ground for recision of such sale 
or exchange in the absence of this section. 
(Prior code § 11-460.7) 
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Chapter 15.44 

...... J. .... ,r»,., •. JL:A PREVENTION 

Findings 

flood losses .. 
Definitions. 
Lands to which this 
chapter applies. 
Basis for establishing 
the areas of special 
flood hazard .. 
Compliance. 
Abrogation and greater 
restrictions. 
Interpretation. 
Warning and disclaimer 
of liability. 
Establishment of 
development permit. 
Building inspector as 
administrator .. 
Duties and 
responsibilities. 
Standards of 
construction. 
Standards for utilities. 
Standards for 
subdivisions. 
Standards for 
manufactured homes. 
Floodways. 
Variance procedure. 

15.44.010 Findings of fact. 
A. The flood hazard areas of the city are 

subject to periodic inundation which results 
in loss of life and property, health and 
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safety hazards, disruption of commerce and 
governmental services, extraordinary public 
expenditures for flood protection and relief, 
and impairment of the tax base, all of which 
adversely affect the public health, safety 
and general welfare. 

B. These flood losses are caused by the 
cumulative effect of obstructions in areas of 
special flood hazards which increase flood 
heights and velocities, and when inade
quately anchored, damage uses in other 
areas. Uses that are inadequately flood
proofed, elevated or otherwise protected 
from flood damage also contribute to the 
flood loss. (Prior code § 11-600.1) 

15.44.020 Statement of purpose. 
It is the purpose of this chapter to pro

mote the public health. safety, and general 
welfare, to minimize public and private 
losses due to flood conditions in specific 
areas by provisions designed: 

A. To protect human life and health; 
B. To minimize expenditure of public 

money for costly flood control projects; 
C. To minimize the need for rescue and 

relief efforts associated with flooding and 
generally undertaken at the expense of the 
general public; 

D. To minimize prolonged business 
interruptions; 

E. To minimize damage to public facili
ties and utilities such as water and gas 
mains, electric, telephone and sewer lines, 
streets and bridges located in areas of spe
cial flood hazard; 

F. To help maintain a stable tax base by 
providing for the second use and develop
ment of areas of special flood hazard so as 
to minimize future flood blight areas; 



G. To insure that potential buyers are 
notified that the property is in an area of 
special flood hazard; and, 

To insure that those who occupy the 
areas of special flood hazard assume re
sponsibility for their actions. (prior code 
§ 11-600.2) 

15 .. 44 .. 030 Methods red'ucirl2 flood 
losses .. 

In order to accomplish its purposes, this 
chapter includes methods and provisions 
for: 

A. Restricting or prohibiting uses which 
are dangerous to health, safety, and property 
due to water or erosion hazards, or which 
result in damaging increases in erosion or 
flood heights or velocities; 

B. Requiring that uses vulnerable to 
floods, including facilities which serve such 
uses, be protected against flood damage at 
the time of initial construction; 

C. Controlling the alteration of natural 
flood plains, stream channels, and natural 
protective barriers, which help accommo
date or channel flood waters; 

D. Controlling filling, grading, dredging, 
and other development which may increase 
flood damage; and 

E. Preventing or regulating the construc
tion of flood barriers which will unnaturally 
divert flood waters or which may increase 
flood hazards in other areas. (Prior code 
§ 11-600.3) 

15.44.040 Definitions. 
Unless specifically defined below, words 

or phrases used in this chapter shall be 
interpreted so as to give them the meaning 
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they have in common usage and to give this 
chapter its most reasonable application. 

"Appeal" means a request for a review of 
the building inspector's interpretation of any 
provision of this chapter or a request for a 
variance. 

" Area of shallow flooding" means a 
designated AO or AH zone on the flood 
insurance rate map (FIRM). The base flood 
depths range from one to three feet; a clear
ly defmed channel does not exist; the path 
of flooding is unpredictable and indeter
minate; and velocity flow may be evident 

"Base flood" means the flood having a 
one percent chance of being equalled or 
exceeded in any given year (also called the 
"100-year flood"). 

"Basement" means any area of the build
ing having its floor subgrade (below ground 
level) on all sides. 

"Breakaway walls" are any type of walls, 
whether solid or lattice, and whether con
structed of concrete, masonry, wood, metal, 
plastic or any other suitable building ma
terial which is not part of the structural 
support of the building and which is de
signed to break away under abnormally high 
tides or wave action without causing any 
damage to the structural integrity of the 
building on which they are used or any 
buildings to which they might be carried by 
flood waters. A breakaway wall shall have 
a safe design loading resistance of not less 
than ten and no more than twenty (20) 
pounds per square foot. Use of breakaway 
walls must be certified by a registered engi
neer or architect and shall meet the follow
ing conditions: 



1. Breakaway wall collapse shall result 
from a water load of less than that which 
would occur during the base flood; and 

2. The elevated portion of the building 

shall not incur any structural damage due to 
the effects of wind and water loads acting 
simultaneously the event of the base 
flood. 

"Development" means any man-made 
change to improved or unimproved real 
estate, including but not limited to buildings 
or other structures, mining, dredging, filling, 

grading, paving, excavation or drilling oper
ations. 

"Flood" or "flooding" means a general 
and temporary condition of partial or com
plete inundation of normally dry land areas 
from: (1) the overflow of flood waters; (2) 
the unusual and rapid accumulation or run
off of surface waters from any source; 
and/or (3) the collapse or subsidence of land 
along the shore of a lake or other body of 
water as a result of erosion or undermining 
caused by waves or currents of water ex
ceeding anticipated cyclical levels or sud

denly caused by an unusually high water 
level in a natural body of water, accompa
nied by a severe storm, or by an unantici

pated force of nature, such as flash flood or 
an abnormal tidal surge, or by some similar
ly unusual and unforeseeable event which 
results in flooding as defined in this defini

tion. 
"Flood boundary and flood way map" 

means the official map on which the Feder
al Emergency Management Agency or Fed
eral Insurance Administration has delineated 
both the areas of flood hazard and the 
floodway. 

"Flood insurance rate map (FIRM)" 
means the official map on which the 
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Federal Emergency Management Agency or 
Federal Insurance Administration has delin
eated both the areas of special flood hazards 
and the risk premium zones applicable to 
the community. 

"Flood insurance study" means the offi
cial report provided by the Federal Insur
ance Administration that includes flood 
profiles, the FIRM, the flood boundary and 
flood way map, and the water surface eleva
tion of the base flood. 

"Floodplain or flood-prone area" means 
any land area susceptible to being inundated 
by water from any source (see definition of 
"flooding") . 

"Floodplain management" means the 
operation of an overall program of correc
tive and preventive measures for reducing 
flood damage, including but not limited to 
emergency preparedness plans, flood control 
works and floodplain management regu
lations. 

"Floodplain management regulations" 
means zoning ordinances, subdivision regu
lations, building codes, health regulations, 
special purpose ordinances (such as flood
plain ordinance, grading ordinance and 
erosion control ordinance) and other appli

cations of police power. The term describes 
such state or local regulations in any com
bination thereof, which provide standards 
for the purpose of flood damage prevention 

and reduction. 
"Flood proofing" means any combination 

of structural and nonstructural additions, 
changes, or adjustments to structures which 
reduce or eliminate flood damage to real 
estate or improved real property, water and 
sanitary facilities, structures and their con
tents. 



"Aoodway" means the channel of a river 
or other watercourse and the adjacent land 
areas that must be reserved in order to 
discharge the base flood without cumula
tively increasing the water surface elevation 
more than one foot. Also referred to as 
"regulatory floodway". 

"Functionally dependent use" means a 
use which cannot perform its intended pur
pose unless it is located or carried out in 
close proximity to water. The term includes 
only docking facilities, port facilities that 
are necessary for the loading and unloading 
of cargo or passengers, and ship building 
and ship repair facilities, but does not in
clude long-term storage or related manufac
turing facilities. 

"Highest adjacent grade" means the high
est natural elevation of the ground surface 
prior to construction next to the proposed 
walls of a structure. 

"Lowest floor" means the lowest floor of 
the lowest enclosed area (including base
ment). An unfinished or flood resistant 
enclosure, usable solely for parking of ve
hicles, building access or storage in an area 
other than a basement area is not considered 
a building's lowest floor; provided, that 
such enclosure is not built so as to render 
the structure in violation of the applicable 
nonelevation design requirements of this 
ordinance. 

"Manufactured home" means a structure, 
transportable in one or more sections, which 
is built on a permanent chassis and is de
signed for use with or without a pennanent 
foundation when connected to the required 
utilities. For floodplain management purpos
es the term "manufactured home" also in
cludes park trailers, travel trailers and other 
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similar vehicles placed on a site for greater 
than one hundred and eighty (180) days. 

"Manufactured home park or subdivi
sion" means a parcel (or contiguous parcels) 
of land divided into two or more manufac
tured home lots for sale or rent. 

"Mean sea level" means, for purposes of 
the National Flood Insurance Program, the 
National Geodetic Vertical Datum (NGVD) 
of 1929 or other datum, to which base flood 
elevations shown on a community's flood 
insurance rate map are referenced. 

"New construction" means, for floodplain 
management purposes, structures for which 
the "start of construction" commenced on or 
after the effective date of a floodplain man
agement regulation adopted by this commu
nity. 

"One-hundred-year flood" or "IOO-year 
flood" means a flood which has a one per
cent annual probability of being equalled or 
exceeded. It is identical to the "base flood", 
which will be the term used throughout this 
chapter. 

"Person" means an individual or his 
agent, finn, partnership, association or cor
poration, or agent of the aforementioned 
groups, or this state or its agencies or politi
cal subdivisions. 

"Remedy a violation" means to bring the 
structure or other development into compli
ance with state or local floodplain manage
ment regulations, or, if this is not possible, 
to reduce the impacts of its noncompliance. 
Ways that impacts may be reduced include 
protecting the structure or other affected 
development from flood damages, imple
menting the enforcement provisions of the 
ordinance or otherwise deterring future 
similar violations, or reducing federal 



fmancial exposure with regard to the struc
ture or other development 

"Riverine" means relating to, formed by, 
or resembling a river (including tributaries), 
stream, brook, etc. 

"Special flood hazard area (SFHA)" 
means an area having special flood or 
flood-related erosion hazards, and shown on 
anFHBM or FIRM as Zone A, AO, AI-30, 
AE, A99 or AH. 

"Start of construction" includes substan
tial improvement, and means the date the 
building permit was issued; provided, the 
actual start of construction, repair, recon
struction, placement, or other improvement 
was within one hundred eighty (180) days 
of the permit date. The actual start means 
either the first placement of permanent 
construction of a structure on a site, such as 
the pouring of slab or footings, the installa
tion of piles, the construction of columns, 
or any work beyond the stage of excavation, 
or the placement of a manufactured home 
on a foundation. Permanent construction 
does not include land preparation, such as 
clearing, grading and filling; nor does it 
include the installation of streets and/or 
walkways; nor does it include excavation 
for a basement, footings, piers, or founda
tions or the erection of temporary forms; 
nor does it include the installation on the 
property of accessory buildings, such as 
garages or sheds not occupied as dwelling 
units or not part of the main structure. 

"Structure" means a walled and roofed 
building, including a gas or liquid storage 
tank, that is principally above ground, as 
well as a manufactured home. 

"Substantial improvement" means any 
repair, reconstruction, or improvement of a 
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structure, the cost of which equals or ex
ceeds fifty (50) percent of the market value 
of the structure either: 

1. Before the improvement or repair is 
started; or 

2. If the structure has been damaged, 
and is being restored, before the damage 
occurred. 

For the purposes of this definition "sub
stantial improvement" is considered to occur 
when the first alteration of any wall, ceiling, 
floor, or other structural part of the building 
commences, whether or not that alteration 
affects the external dimensions of the struc
ture. The term does not, however, include 
either: 

1. Any project for improvement of a 
structure to comply with existing state or 
local health, sanitary, or safety code specifi
cations which are solely necessary to assure 
safe living conditions; or 

2. Any alteration of a structure listed on 
the National Register of Historic Places or 
a State Inventory of Historic Places. 

"Variance" means a grant of relief from 
the requirements of this chapter which per
mits construction in a manner that would 
otherwise be prohibited by this chapter. 

"Violation" means the failure of a struc
ture or other development to be fully com
pliant with the community's floodplain 
management regulations. A structure or 
other development without the elevation 
certificate, other certifications, or other 
evidence of compliance required in this 
chapter is presumed to be in violation until 
such time as that documentation is provid
ed. (prior code § 11-601) 



15.44 .. 050 Lands to which this 
chapter applies. 

This chapter shall apply to all areas of 
special flood hazards within the jurisdiction 
of the city. (Prior code § 11-602.1) 

Basis establishing 
areas of special flood 
hazard .. 

The areas of special flood hazard identi
fled by the Federal Insurance Administra
tion in a scientific and engineering report 
entitled "The Flood Insurance Study for the 
City ofDeIRey Oaks," dated October 1979, 
with an accompanying flood insurance rate 
map, are adopted by reference and declared 
to be a part of this chapter. The flood in
surance study is on fue at the Del Rey Oaks 
City Hall, 650 Canyon Del Rey Road, Del 
Rey Oaks, California. This flood insurance 
study is the minimum area of applicability 
of this chapter and may be supplemented by 
studies of other areas which allow imple
mentation of this chapter, and which are 
recommended to the city council by the 
building inspector. (prior code § 11-602.2) 

15.44.070 Compliance. 
No structure or land shall hereafter be 

constructed, located, extended, converted, or 
altered without full compliance with the 
terms of this chapter and other applicable 
regulations. Violations of the provisions of 
this chapter by failure to comply with any 
of its requirements (including violations of 
conditions and safeguards established in 
connection with conditions) shall constitute 
a misdemeanor. Nothing herein shall pre
vent the city council from taking such law
ful action as is necessary to prevent or 
remedy any violation. (prior code 
§ 11-602.3) 
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15.44.080 Abrogation and "" ...... ."f-L ..... 

restrictions. 
This chapter is not intended to repeal, 

abrogate, or impair any existing easements, 
covenants, or deed restrictions. However, 
where this chapter and another chapter, 
ordinance, easement, covenant, or deed 
restriction conflict or overlap, whichever 
imposes the more stringent restrictions shall 
prevail. (prior code § 11-602.4) 

15.44.090 Interpretation. 
In the interpretation and application of 

this chapter, all provisions shall be: 
A. Considered as minimum require

ments; 
B. Liberally construed in favor of the 

governing body; and 
C. Deemed neither to limit nor repeal 

any other powers granted under state stat
utes. (prior code § 11-602.5) 

15.44.100 Warning and disclaimer of 
liability. 

The degree of flood protection required 
by this chapter is considered reasonable for 
regulatory purposes and is based on scientif
ic and engineering considerations. Larger 
floods can and will occur on rare occasions. 
Flood heights may be increased by man
made or natural causes. This chapter does 
not imply that land outside the areas of 
special flood hazards or uses permitted 
within such areas will be free from flooding 
or flood damages. This chapter shall not 
create liability on the part of the city, any 
officer or employee thereof, or the Federal 
Insurance Administration, for any flood 
damages that result from reliance on this 
chapter or any administrative decision law
fully made thereunder. (prior code 
§ 11-602.6) 



15.44.110 Establishment of 
development permit. 

A development permit shall be obtained 
before construction or development begins 
within any area of special flood hazards 
established in Section 15.44.060. Applica
tion for a development permit shall be made 
on forms furnished by the building inspec
tor and may include, but not be limited to, 
plans in duplicate drawn to scale showing 
the nature, location, dimensions, and eleva
tion of the area in question; existing or 
proposed structures, fill, storage of materi
als, drainage facilities; and the location of 
the foregoing. Specifically, the following 
information is required: 

A. Proposed elevation in relation to 
mean sea level, of lowest habitable flood 
(including basement) of all structures; in 
Zone AO elevation of highest adjacent 
grade and proposed elevation of lowest 
habitable floor of all structures; 

B. Proposed elevation in relation to 
mean sea level to which any structure will 
~ floodproofed; 

C. All appropriate certifications listed in 
Section 15.44.130(D); and 

D. Description of the extent to which 
any watercourse will be altered or relocated 
as a result of proposed development. (Prior 
code § 11-603.1) 

15.44.120 Building inspector as 
administrator. 

The building inspector is appointed to 
administer and implement this chapter by 
granting or denying development permit 
applications in accordance with its provi
sions. (prior code § 11-603.2) 

234 

15.44.110 

15.44.130 Duties and responsibilities. 
Duties of the building inspector, as ad

ministrator, shall include, but not be limited 
to: 

A. Permit Review. 
1. Review all development permits to 

determine that the permit requirements of 
this chapter have been satisfied; 

2. All other required state and federal 
permits have been obtained; 

3. The site is reasonably safe from 
flooding. 

B. Use of Other Base Flood Data. When 
base flood elevation data has not been pro
vided in accordance with Section 15.44.060, 
the building inspector shall obtain, review 
and reasonably utilize any base flood eleva
tion and flood way data available from a 
federal, state or other source, in order to 
administer Sections 15.44.140 through 
15.44.180. Any such information shall be 
submitted to the city council for adoption. 

C. Whenever a water course is to be 
altered or relocated: 

1. Notify adjacent communities and the 
California Department of Water Resources 
prior to such alteration or relocation of a 
watercourse, and submit evidence of such 
notification to the Federal Insurance Admin
istration; and 

2. Require that the flood carrying capac
ity of the altered or relocated portion of said 
watercourse is maintained. 

D. Obtain and maintain for public in
spection and make available as needed: 

1. The certification required in Section 
15.44. 140(C)(1) (floor elevations); 

2. The certification required in Section 
15.44. 140(C)(2) (elevations in areas of 
shallow flooding); 



3. The certification required in Section 
15.44. 140(C)(3) (elevation orfloodproofmg 
of nonresidential structures); 

4. The certification required in Section 
15.44.140(D)(4) (wet floodproofing stan
dard); 

5. The certified elevation required in 
Section 15.44.160 (subdivision standards); 
and 

6. The certification required in Section 
15.44.180 (floodway encroachments). 

Make interpretations where needed, 
as to the exact location of the boundaries of 
the areas of special flood hazards, (for 
example, where there appears to be a con
flict between a mapped boundary and actual 
field conditions). The person contesting the 
location of the boundary shall be given a 
reasonable opportunity to appeal the inter
pretation as provided in Section 15.44.190. 

F. Take action to remedy violations of 
this chapter as specified in Section 
15.44.070. (Prior code § 11-603.3) 

15.44.140 Standards of construction. 
In all areas of special flood hazards the 

following standards are required: 
A. Anchoring. 
1. All new construction and substantial 

improvements shall be anchored to prevent 
flotation, collapse or lateral movement of 
the structure resulting from hydrodynamic 
and hydrostatic loads, including the effects 
of buoyancy; and 

2. All manufactured homes shall meet 
the anchoring standards of Section 
15.44.180. 

B. Construction Materials and Methods. 
1. All new construction and substantial 

improvements shall be constructed with 
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materials and utility equipment resistant to 
flood damage; 

2. All new construction and substantial 
improvements shall be constructed using 
methods and practices that minimize flood 
damage; 

3. All new construction and substantial 
improvements shall be constructed with 
electrical, heating, ventilation, plumbing and 
air conditioning equipment and other service 
facilities that are designed and/or located so 
as to prevent water from entering or accu
mulating within the components during con
ditions of flooding; and 

4. Require within Zones AH or AD ade
quate drainage paths around structures on 
slopes to guide flood waters around and 
away from proposed structures. 

C. Elevation and Floodproofing. 
1. New construction and substantial im

provement of any structure shall have the 
lowest habitable floor, including basement, 
elevated to or above the base flood eleva
tion. Nonresidential structures may meet the 
standards in subsection (3) hereinbelow. 
Upon completion of the structure the eleva
tion of the lowest habitable floor including 
basement shall be certified by a registered 
professional engineer or surveyor and pro
vided to the official set forth in Section 
15.44.120; 

2. New construction and substantial im
provement of any structure in Zone A shall 
have the lowest floor, including basement, 
elevated above the highest adjacent grade at 
least as high as the depth number specified 
in feet on the FIRM, or at least two feet if 
no depth number is specified. Nonresiden
tial structures may meet the standards in 
subsection (3) below. Upon the completion 



of the structure the elevation of the lowest 
floor including basement shall be certified 
by a registered professional engineer or 
surveyor, or verified by the community 
building inspector to be properly elevated. 
Such certification or verification shall be 
provided to the building inspector. 

3. Nonresidential construction shall 
either be elevated in conformance with 
Section lS.44.040(A) or (B), or together 
with attendant utility and sanitary facilities: 

a. Be floodproofed so that below the 
base flood level the structure is watertight 
with walls substantially impermeable to the 
passage of water; 

b. Have structural components capable 
of resisting hydrostatic and hydrodynamic 
loads and effects of buoyancy; and 

c. Be certified by a registered profes
sional engineer or architect that the stan
dards of this subsection are satisfied. Such 
certifications shall be provided to the offi
cial as set forth in Section 15.44.120. 

4. All new construction and substantial 
improvements, that fully enclose areas be
low the lowest floor that are subject to 
flooding shall be designed to automatically 
equalize hydrostatic flood forces on exterior 
walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this re
quirement must either be certified by a 
registered professional engineer or architect 
or meet or exceed the following minimum 
criteria: 

a. Either a minimum of two openings 
having a total net area of not less than one 
(1) square inch for every square foot of 
enclosed area subject to flooding shall be 
provided. The bottom of all openings shall 
be no higher than one foot above grade. 
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Openings may be equipped with screens, 
louvers, valves or other coverings or devic
es provided that they permit the automatic 
entry and exit of floodwaters; or 

b. Be certified to comply with a local 
flood proofing standard approved by the 
Federal Insurance Administration. 

5. Manufactured homes shall also meet 
the standards in Section 15.44.180. (Prior 
code § 11-604.1) 

15.44.150 Standards for utilities. 
A. All new and replacement water sup

ply and sanitary sewage systems shall be 
designed to minimize or eliminate infiltra
tion of flood waters into the system and 
discharge from systems into flood waters. 

B. On-site waste disposal systems shall 
be located to avoid impairment to them or 
contamination from them during flooding. 
(Prior code § 11-604.2) 

15.44.160 Standards for 
subdivisions. 

A. All preliminary subdivision proposals 
shall identify the flood hazard area and the 
elevation of the base flood. 

B. All final subdivision plans will pro
vide the elevation of proposed structure(s) 
and pads. If the site is filled above the base 
flood, the final pad elevation shall be certi
fied by a registered professional engineer or 
surveyor and provided to the officials as set 
forth in Section 15.44.120. 

C. All subdivision proposals shall be 
consistent with the need to minimize flood 
damage. 

D. All subdivision proposals shall have 
public utilities and facilities such as sewer, 
gas, electrical and water systems located 
and constructed to minimize flood damage. 



All subdivision proposals shall have 
adequate drainage provided to reduce expo
sure to flood damage. (prior code 
§ 11-604.3) 

All new and replacement manufactured 
homes and additions to manufactured homes 
shall: 

A. Be elevated so that the lowest floor 
is at or above the base flood elevation; and 

B. Be securely anchored to a permanent 
foundation system to resist flotation, col
lapse, or lateral movement. (Prior code 
§ 11-604.4) 

15 .. 44.180 Floodways. 
Located within areas of special flood 

hazard established in Section 15.44.060 are 
areas designated as floodways. Since the 
floodway is an extremely hazardous area 
due to the velocity of flood waters which 
carry debris, potential projectiles, and ero
sion potential, the following provisions 
apply: 

A. Encroachment shall be prohibited, in
cluding fill, new construction, substantial 
improvements, and other development, 
unless certification by a registered profes
sional engineer or architect is provided 
demonstrating that encroachment shall not 
result in any increase in flood levels during 
the occurrence of the base flood discharge. 

B. If Section 15.44.180(A) is satisfied, 
all new construction and substantial im
provements shall comply with all applicable 
flood hazard reduction provisions of Sec
tions 15.44.140 through 15.44.180. (Prior 
code § 11-604.5) 
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15.44.190 Variance procedure. 
A. Appeal Board. 
1. The planning commission as estab

lished by the city shall hear and decide 
. appeals and requests for variances from the 
requirements of this chapter. 

2. The planning commission shall hear 
and decide appeals when it is alleged there 
is an error in any requirement, decision, or 
determination made by the building inspec
tor in the enforcement or administration of 
this chapter. 

3. Those aggrieved by the decision of 
the planning commission, or any taxpayer, 
may appeal such decision to the city coun
cil, as provided in the Municipal Code. 

4. In passing upon such applications, 
the planning commission shall consider all 
technical evaluations, all relevant factors, 
standards specified in other sections of this 
chapter, and: 

a. The danger that materials may be 
swept onto other lands to the injury of 
others; 

b. The danger to life and property due 
to flooding or erosion damage; 

c. The susceptibility of the proposed 
facility and its contents to flood damage and 
the effect of such damage on the individual 
owner; 

d. The importance of the services pro
vided by the proposed facility to the com
munity; 

e. The necessity to the facility of a 
waterfront location, where applicable; 

f. The availability of alternative loca
tions for the proposed use which are not 
subject to flooding or erosion damage; 

g. The compatibility of the proposed 
use with existing and anticipated develop
ment; 



h. The relationship of the proposed use 
to the comprehensive plan and flood plain 
management program for that area; 

i. The safety of access to the property 
in times of flood for ordinary and emergen

vehicles; 
j. The expected heights, velocity, dura

tion, rate of rise, and sediment transport of 
the flood waters and the effects of wave 
action, if applicable, expected at the site; 
and 

k. The costs of providing governmental 
services during and after flood conditions, 
including maintenance and repair of public 
utilities and facilities such as sewer, gas, 
electrical, and water systems, and streets 
and bridges. 

S. Generally, variances may be issued 
for new construction and substantial im
provements to be erected on a lot of one
half acre or less in size contiguous to and 
surrounded by lots with existing structures 
and constructed below the base flood level, 
providing the items in Section 
lS.44.190(A)(4) have been fully considered. 
As the lot size increases beyond the one
half acre, the technical justification required 
for issuing the variance increases. 

6. Upon consideration of the factors of 
Section lS.44.190(A)(4) and the purposes of 
this chapter, the planning commission may 
attach such conditions to the granting of 
variances as it deems necessary to further 
the purposes of this chapter. 

7. The building inspector shall maintain 
the records of all appeal actions and report 
any variances to the Federal Insurance Ad
ministration upon request 

B. Conditions for Variances. 
1. Variances may be issued for the 

reconstruction, rehabilitation or restoration 
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of structures listed on the National Register 
of Historic Places or the State Inventory of 
Historic Places, without regard to the proce
dures set forth in the remainder of this 
section. 

2. Variances shall not be issued within 
any designated floodway if any increase in 
flood levels during the base flood discharge 
would result. 

3. Variances shall only be issued upon 
a determination that the variance is the 
minimum necessary, considering the flood 
hazard, to afford relief. 

4. Variances shall only be issued upon: 
a. A showing of good and sufficient 

cause; 
b. A determination that failure to grant 

the variance would result in increased flood 
heights, additional threats to public safety, 
extraordinary public expense, create nui
sances, cause fraud on or victimization of 
the public, or conflict with existing local 
laws or ordinances; 

c. A determination that the granting of 
a variance will not result in increased flood 
heights, additional threats to public safety, 
extraordinary public expense, create nui
sances, cause fraud on or victimization of, 
the public, or conflict with existing local 
laws or ordinances. 

5. Variances may be issued for new 
construction and substantial improvements 
and for other development necessary for the 
conduct of a functionally dependent use 
provided that the provisions of Sections 
15.44.190(B)(l) through lS.44.190(B)(4) 
are satisfied and that the structure or other 
development is protected by methods that 
minimize flood damages during the base 
flood and create no additional threats to 
public safety. 



6. Any applicant to whom a variance is 
granted shall be given written notice that 
the structure will be permitted to be built 
with a lowest floor elevation below the 
regulatory flood elevation and that the cost 
of flood insurance will be commensurate 
with the increased risk resulting from the 
reduced lowest floor elevation. A copy of 
the notice shall be recorded by the flood
plain board in the office of the Monterey 
County Recorder and shall be recorded in 
a manner so that it appears in the chain of 
title of the affected parcel of land. (Prior 
code § 11-605) 
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Title 16 

SUBDIVISIONS 

(Reserved) 
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17.04 

Enforcement 

17.08 Districts 

17.12 R-2 Districts 

17.16 D Districts 

17.20 C Districts 

17.24 C-l Districts 

17.28 ST Districts 

17.32 Visitor Commercial Overlay Zone 

17.36 General Use Regulations 
17.40 Nonconforming Uses 

17.44 Variances 

17.48 Horne Occupation Use Permits 

17.52 Satellite Dish Antennae 

17.56 Design Review 

'" Editor's Note: Ordinance #46, entitled GENERAL PLAN-1959-FOR THE 
CITY OF DEL REY OAKS, was adopted June 22, 1959. The City of Del Rey 
Oaks 1995 GENERAL PLAN was submitted to the City from K.J. Gregory, Assoc. 
AlP, on August 12, 1975. 
RESOLUTION NO. 88-8 General Plan Update passed and adopted on February 23, 
1988, "The City of Del Rey Oaks General Plan" to the year 2007. 
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Chapter 17.04 

GENERAL PROVISIONS, 
ADMINISTRATION AND 

17 .. 04.010 
plan. 

17.04.020 Establishment 
districts. 

17.04 .. 030 Districting or zoning 
map established. 

17 .. 04.040 District boundaries. 
17.04.050 General prohibitions. 
17.04.060 Zoning permits. 
17.04.070 Use permits-Purpose. 
17.04 .. 080 Use permits-Fees-

Procedure. 
17.04 .. 090 Variance provisions 

applicable. 
17.04.100 Revocation. 
17 .. 04.110 Term-Expiration. 
17.04.120 Amendments. 
17.04.130 Enforcement-Legal 

procedure-Penalties. 
17.04.140 Reference. 
17.04.150 Definitions. 
17.04.160 Interpretation. 
17.04.170 Prezoning of 

unincorporated 
territory. 

17.04.010 Adoption of zoning plan. 
There is adopted a zoning or districting 

plan for the city of Del Rey Oaks, Califor
nia; the plan is adopted to promote and 
protect the public health, safety, peace, 
morals, comfort and general welfare. It 
consists of the establishment of various 
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districts, including therein all the territory 
within the boundaries of the city within 
various of which districts it shall be lawful 
and within various of which districts it shall 
be unlawful to erect, construct, alter, or 
maintain certain trades or occupations or to 
make certain uses of land. (Prior code 
§ 11-201) 

17 .. 04.020 Establishment districts. 
The several districts into which the city 

is divided are designated as follows: Single
family residential districts, hereinafter re
ferred to as "R-l" districts; multiple family 
residential districts, hereinafter referred to 
as "R-2" districts; garden type apartment 
districts, hereinafter referred to as "D" dis
tricts; general commercial districts, here
inafter referred to as "C" districts. The use 
herein of any letter designation of a district 
without an accompanying numeral designa
tion shall include all districts of the class 
indicated by the letter designation. (Prior 
code § 11-202.1) 

17.04.030 Districting or zoning map 
established. 

The districts indicated in Section 
17.04.020 are established and the designa
tion, locations and boundaries thereof are 
set forth and indicated in Section 17.04.040 
which consists of a districting or zoning 
map. Said map and all notations, references, 
data and other infOlmation shown thereon 
are made a part of this chapter. (prior code 
§ 11-202.2) 

17.04.040 District boundaries. 
If uncertainty should exist as to the 

boundary of any district, the following rules 
shall apply: 



A. Where such boundary is indicated as 
approximately following a street or alley 
line, such street or alley line shall be 
deemed to be such boundary. 

B. Where such boundary is indicated as 
approximately follow-a lot line, such lot 
line shall be deemed to be such boundary. 

C. In unsubdivided property and where 
a district boundary divides property, the 
location of any such boundary, unless the 
same is indicated by dimensions shown on 
the aforesaid map, shall be determined by 
the use of the scale appearing on the map. 
(Prior code § 11-202.3) 

17.04.050 General prohibitions. 
Except as hereinafter otherwise provided: 
A. No building shall be erected and no 

existing building shall be moved, altered, 
added to or enlarged, nor shall any land or 
building be used, or be designed to be used 
for any purpose in any manner, nor shall 
any yard or other open space surrounding 
any building be encroached upon or reduced 
except as permitted by and in conformity to 
the regulations specified for the district in 
which such building or yard or other open 
space is located. 

B. No building shall be erected, recon
structed, or structurally altered to exceed the 
height limit designed for the district in 
which such building is located. 

C. No yard or open space provided 
about any building for the purpose of com
plying with the provisions of this title shall 
be considered as providing a yard or open 
space for any other building or any other 
lot. (Prior code § 11-202.4) 
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17.04.060 Zoning permits. 
A. Zoning permits shall be required for 

all buildings and structures erected, con-
-----' 

structed, altered, repaired or moved within 
or into any district established by this title. 

B. Each permit shall be issued by the 
city building inspector or any employee of 
the city designated by the city council. 
Application for such permit shall be on a 
form prescribed by the planning commis
sion and shall include a plat showing all 
essential data necessary to check compli
ance with this title. A copy of such applica
tion and plat shall be kept in the office of 
the building inspector or other designated 
official. (prior code §§ 11-210.1, 11-210.2) 

17.04.070 Use permits-Purpose. 
Use permits, revocable, conditional or 

valid for a term period, may be issued for 
any of the following: 

A. Any of the uses or purposes for 
which said permits are required or permitted 
by the provisions of this title; 

B. Public utility or public service uses 
or public buildings in any district when 
found to be necessary for the public health, 
safety, convenience or welfare; 

C. Removal of minerals and natural 
materials, including building and construc
tion materials, in any district; 

D. To classify as a conforming use any 
institutional use existing in any district at 
the time of the establishment of such dis
trict. (prior code § 11-212.1) 

17.04.080 Use permits-Fees
Procedure. 

The fee for application for such use 
peffi1its shall be as established by resolution 



of the city council, and such use permits 
shall be issued under the same procedure as 
that specified in Chapter 17.44 for the 
granting of variances, except that: 

A. No public hearing need be held there
on, provided that the planning commission 
may hold such hearings thereon as it may 
deem necessary; 

B. The findings of the planning commis
sion, except as otherwise provided in this 
section, need include only that the establish
ment, maintenance and/or conducting of the 
use for which the use permit is sought will 
not, under the circumstances of the particu
lar case, be detrimental to the health, safety, 
morals, comfort, convenience, or welfare of 
persons residing or working in the neigh
borhood of such use and will not, under the 
circumstances of the particular case, be 
detrimental to the public welfare or injuri
ous to property or improvements in the 
neighborhood. (Prior code § 11-212.2) 

17.04.090 Variance provisions 
applicable. 

All other provisions of Chapter 17.44, in
cluding the designation by the planning 
commission of any conditions upon which 
the permit may be issued and guarantees 
that such conditions will be complied with, 
shall apply to the granting of a use permit. 
(Prior code § 11-212.3) 

17.04.100 Revocation. 
Where one or more of the conditions of 

the granting of a use permit have not been, 
or are not being, complied with, or when a 
use permit was granted on the basis of false 
material information, written or oral, given 
wilfully or negligently by the applicant, the 
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planning commission may revoke or modify 
such use permit following a hearing there
on. Notice of such hearing shall be given in 
writing to the permittee at least ten days 
prior to the hearing. Notice of such hearing 
shall also be given as described in Section 
17.44.020. Following the hearing, the plan
ning commission may revoke or modify the 
use permit An appeal may be taken from 
such revocation or modification in the same 
manner as described in Section 17.44.050. 
(Prior code § 11-212.4) 

17.04.110 Term-Expiration. 
All use permits issued by the planning 

commission shall be valid until the date of 
expiration stated on the permit, or if no date 
of expiration is stated, or unless otherwise 
specified by the planning commission, all 
such permits shall expire one year from the 
date of granting the permit unless construc
tion on, or use of, the subject property 
pursuant to the permit has started within 
this period. (prior code § 11-212.5) 

17.04.120 Amendments. 
A. This title may be amended by 

changing the boundaries of districts or by 
changing any other provision thereof when
ever the public necessity and convenience 
and the general welfare requires such 
amendment by the following procedure of 
this section. Said amendment may be initiat
ed by: 

1. The verified petition of one or more 
owners of property affected by the proposed 
amendment, which petition shall be filed 
with the planning commission and shall be 
accompanied by a fee of twenty-five dollars 
($25.00) no part of which shall be return
able to the petitioner; or by 



2. Resolution of intention of the city 
council; or by 

3. Resolution of intention of the plan
ning commission. 

B. The planning commission, not later 
than at its next succeeding meeting follow
ing the filing of such verified petition or 
following the adopting of such resolution of 
intention, shall set the times and places for 
such public hearings thereon as may be 
required by law, and shall give such notice 
of such hearings as may be required by law. 
Such notice s~all include notice of the pro
posed amendment In case the proposed 
amendment consists of a change of the 
boundaries of any district so as to reclassi
fy property from any district to any other 
district, the planning commission shall give 
additional notice of the time and place of 
such hearings and of the purpose thereof by: 

1. Posting public notice thereof not less 
than ten days prior to the date of the first of 
such hearings along each and every street 
upon which the property proposed to be 
reclassified abuts. Each such notice shall 
consist of the words, "Notice of Proposed 
Zoning Change," in letters not less than one 
inch in height, and in addition thereto a 
statement in small letters setting forth a 
general description of the property involved 
in the proposed change of district, the time 
and place at which the public hearings on 
the proposed change will be held and any 
other information which the planning com
mission may deem to be necessary. 

C. Any failure to post public notice as 
aforesaid shall not invalidate any proceed
ings for amendment of this zoning title. 

D. Following the hearings, the planning 
commission shall make a report of its 
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findings and recommendations with respect 
to the proposed amendment and shall file 
with the city council an attested copy of 
such report within ninety (90) days after the 
notice of the first of said hearings; provid
ed, that such time limit may be extended 
upon the mutual agreement of the parties 
having an interest in the proceedings. Fail .. 
ure of the planning commission so to report 
within ninety (90) days without the agree
ment, shall be deemed to be approval of the 
proposed amendment by the planning com
mission. 

E. Upon receipt of such report from the 
planning commission, or upon the expira
tion of such ninety (90) days, the city 
council shall set the matter for public hear
ing after notice thereof and of the proposed 
amendment, given as provided bylaw. After 
the conclusion of the hearing, the city coun
cil may adopt the amendment or any part 
thereof set forth in the petition in such form 
as the council may deem to be advisable. 

F. The decision of the city council shall 
be rendered within sixty (60) days after the 
receipt of a report and recommendations 
from the planning commission or after the 
expiration of such ninety (90) days, as 
aforesaid. (prior code §§ 11-213-11-213.5) 

17.04.130 Enforcement-Legal 
procedure--Penalties. 

A. All departments, officials and public 
employees of the city vested with the duty 
of authority to issue permits or licenses 
shall conform to the provisions of this title 
and shall issue no permit or license for 
uses, buildings, or purposes in conflict with 
the provisions of this title; and any such 



pennit or license issued in conflict with 
provisions of this title shall be null and 
void. It shall be the duty of the building 
inspector or any employee of the city desig
nated by the city council of the city to 
enforce the provisions of this title pertaining 
to the erection, construction, reconstruction, 
moving, conversion, alteration, or addition 
to any building or structure. 

B. Any person, finn or corporation, 
whether as principal, agent, employee, or 
otherwise, violating or causing the violation 
of any of the provisions of this title shall be 
guilty of a misdemeanor, and upon convic
tion thereof shall be punishable by a fine of 
not more than five hundred dollars 
($500.00) or by imprisonment in the county 
jail of the County of Monterey for a term 
not exceeding one hundred eighty (180) 
days, or by both fme and imprisonment. 
Such person, finn or corporation shall be 
deemed to be guilty of a separate offense 
for each and every day during any portion 
of which any violation of this title is com
mitted or continued by such person, firm or 
corporation, and shall be punishable as 
herein provided. 

C. Any building or structure set up, 
erected, constructed, altered, enlarged, con
verted, moved, or maintained contrary to the 
provisions of this title shall be and the same 
is declared to unlawful and a public nui
sance; and the city attorney of the city shall, 
upon order of the city council, immediately 
commence action or proceedings for the 
abatement and removal and enjoinment 
thereof in the manner provided by law, and 
shall take such other steps and shall apply 
to such courts as may have jurisdiction to 
grant such relief as will abate and remove 
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such building or structure, and restrain and 
enjoin any person, firm or corporation from 
setting up, erecting, building, maintaining, 
or using any such building or structure or 
using any property contrary to the provi
sions of this title. The remedies provided 
for herein shall be cumulative and not ex
clusive. (prior code §§ 11-214-11-214.3) 

17.04.140 Reference. 
This title shall be known and cited as the 

"Zoning Ordinance of the City of Del Rey 
Oaks." Reference to section numbers herein 
are to the sections of the ordinance codified 
in this title. (prior code § 11-216) 

17.04.150 Definitions. 
For the purpose of this title certain terms 

used herein are defined as follows: 
The word "lot" includes the word "plo " 

~.
--e word "buIldmg Inc udes the word 

"structure." -----=== 
e word "shall" is mandatory and not 

directory. 
The words "city council" as used herein, 

mean the city council of the city. 
"Alley" means any public thoroughfare 

which affords only a secondary access to 
abutting property. 

Apartment House. See "Dwelling, multi
ple." 

"Automobile camp" means land or pre
mises which is used or intended to be used, 
let or rented for occupancy by campers 
traveling by automobile or otherwise or for 
occupancy by or for trailers or movable 
dwellings, rooms or sleeping quarters of any 
kind. 

"Automobile court" means a group of 
two or more detached or semi-detached 



buildings containing guest rooms or apart
ments provided in connection therewith; 
which group is designated and used primari
ly for the accommodation of automobile 
travelers. 

Automobile Wrecking. See "Junk yard." 
"Auxiliary housing unit" means a studio 

or one-bedroom residential dwelling unit, 
having independent living facilities includ
ing kitchen and bathroom, not exceeding 
four hundred fifty (450) square feet in size, 
which is within, attached to, or detached 
from an existing single-family dwelling 
within the R-l district. 

"Block" means that property so desig
nated on an official map of the city or part 
of the city, or bounded by streets or by a 
street or streets and railroad right-of-way, 
canal right-of-way orunsubdivided acreage. 

"Building, accessory" means a subordi-- .......... ~ 
nate building the use of which is incidental 
to that of the main building on the same lot. 
"Buildin~n" means a building in 

whicliTsConducted the principal use of the 
lot on which it is situated. 

Bungalow Court. See "House court"; also 
"Dwelling group." 

"Business" or "commerce" means the 
purchase sale or handling (other than manu
facture, reduction, or destruction) of any 
article or commodity for profit, but not 
including junk yards, as the rendering of 
any service for compensation including, in 
addition, offices and office buildings, 
amusement enterprises and outdoor advertis
ing signs and structure. 

"Court" means an open unoccupied 
space, other than a yard, on the same lot 
with a building or buildings and which is 
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bounded on two or more sides by such 
building or buildings, including the open 
space in a house court apartment providing 
access to the units thereof. 

"District" means a portion of the city 
within which certain uses of land and build
ings are pennitted or prohibited and within 
which certain yards and other open spaces 
are required and certain height limits are 
established for buildings, all as set forth and 
specified in this title. 

"Dwelling, multiple" means a building or 
portion thereof used and designated as a 
residence for three or more families living 
independently of each other, and doing their 
own cooking in said building, including 
apartment houses, apartment hotels and 
flats, but not including automobile camps. 

"Dwelling, two-family" (Le., a "duplex") 
means a detached building, designated for 
an occupied exclusively by two families 
living independently of each other. 

"Dwelling groups" means a group of two 
or more detached or semi-detached one
family, two-family or multiple dwellings, 
occupying a parcel of land in one ownership 
and having any yard or court in a common, 
including house courts and apartment 
courts, but not including automobile courts. 

"Family" means a person or persons, 
related by blood, marriage or adoption, or 
a group of not more than four persons, 
excluding necessary employed servants, not 
related by blood, marriage or adoption, 
living together as a single housekeeping 
unit. 

"Front wall" means the wall of a building 
nearest the street upon which the building 



faces, but excluding certain architectural 
features as specified in Chapter 17.36. 

"Garage, private" means an accessory 
building for the storage of self-propelled 
private passenger vehicles. 

"Garage, public" means any premises, 
except those herein defined as a private or 
storage garage, used for the storage or care 
of self-propelled vehicles, or where any 
such vehicles are equipped for operation or 
repair, or kept for remuneration, hire, or 
sale. 

"Garage, storage" means any premises, 
except those herein defined as a private or 
storage garage, used exclusively for the 
storage of self-propelled vehicles. 

"Guest room" means a room which is 
intended, arranged, or designed to be occu
pied or which is occupied by guests, but in 
which no provision is made for cooking and 
not including dormitories for sleeping pur
poses. 

"Height of building" means the vertical 
distance from the average level of the high
est and lowest point of that portion of the 
lot covered by the building to the ceiling of 
the topmost story. 

"Home occupation" means any business 
or use customarily conducted within a 
dwelling and carried on by the occupant 
thereof, which use is clearly incidental and 
secondary to the use of the premises for 
dwelling purposes and which does not 
change the residential character thereof. 

"Hotel" means any building or portion 
thereof containing six or more guest rooms 
used, designed, or intended to be used, let 
or hired out to be occupied, or which are 
occupied, by six or more individuals for 
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compensation, whether the compensation for 
hire be paid directly or indirectly. 

"House, rooming" or "boarding house" 
means a dwelling other than a hotel where 
lodging and/or meals for three or more per
sons are provided for compensation. 

"Junk yard" means the use of more than 
two hundred (200) square feet of the area of 
any lot or the use of any portion of that half 
of any lot, but not exceeding a depth or 
width, as the case may be, of one hundred 
(100) feet, which half adjoins any street for 
the storage of junk, including scrap metals 
or other scrap materials, or for the disman
tling or "wrecking" of automobiles or other 
vehicles or machinery. 

"Lot" means land occupied or to be 
occupied by a building and its accessory 
buildings, or by a dwelling group and its 
accessory buildings, together with such 
open spaces as are required under the provi
sions of this title and having its principal 
frontage on a street. 

"Lot, area" means the total horizontal 
area included within lot lines. 

"Lot, comer" means a lot bounded on 
two or more adjacent sides by street lines, 
provided that the angle of intersection does 
not exceed one hundred thirty-five (135) 
degrees, and having a width of not greater 
than seventy-five (75) feet. 

"Lot, depth" means the average distance 
from the street line of the lot to its rear line 
measured in the general direction of the side 
lines. 

"Lot frontage" means that dimension of --a lot or portion of a lot abutting on a street, 
except the side of a comer lot. 

"Lot. inside" means a lot other than a 
comer lot. 



"Lot, key" means the first lot to the rear 
of a comer lot, the front line of which is a 
continuation of the side line of the corner 
lot and fronting on the street which inter
sects the street upon which the comer lot 
fronts. 

"Lot, lines" means lines bounding a lot 
as defined herein. 

"Manufacture" means the preparation, 
making, treatment or pressing of articles as 
merchandise. 

"Nonconforming use" means a use that 
does not conform to the regulations for the 
district in which it is situated. 

"One ownership" means ownership of 
property (or possession thereof under a 
contract to purchase or under a lease the 
term of which is not less than ten years) by 
a person or persons, firm, corporation or 
partnership, individually, jointly, in com
mon, or in any other manner whereby such 
property is under single or unified control. 
The term "owner" shall be deemed to mean 
the person, firm, corporation, or partnership 
exercising one ownership as herein defmed. 

"Outdoor advertising sign" means any 
sign of any kind or character whatsoever 
placed for outdoor advertising purposes. 

"Story" means that portion of a building 
included between the surface of any floor 
and the surface of the floor next above it, 
or if there is no floor above it, then the 
space between the floor and the ceiling next 
above it 

"Story, half' means a story with at least 
two opposite exterior sides meeting a slop
ing roof not more than five feet above the 
floor of such story. 

"Street" means a public or private thor
oughfare which affords principal means of 
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access onto abutting property including 
avenue, place, way, drive, land, boulevard, 
highway, road, and any other thoroughfare 
except an alley as defined herein. 

"Street line" means the boundary be
tween a street and abutting property. 

"Structure" means anything constructed 
or use of which required loca
tion on the ground or attachment to some
thing having location on the ground. 

"Use" means the purpose for which land 
or premises of a building thereon is de
signed, arranged, or intended or for which 
it is or may be occupied or maintained. 

"Use, accessory" means a use incidental 
and accessory to a principal use of a lot or 
building located on the same lot. 

"Yard" means an open space other than 
a court on the same lot with a building, 
which open space is unoccupied and unob"l'
structed from the ground upward, except as 
otherwise permitted in Chapter 17.36. In 
measuring a yard, as hereinafter provided 
the line of a building shall be deemed to 
mean a line parallel to the nearest lot line 
drawn through the point of a building ex
clusive of the respective architectural fea
tures enumerated in Chapter 17.36 as not to 
be considered in measuring yard dimensions 
or as being permitted to extend into any 
front or rear yard. 

"Yard, front" means a yard extending 
acroSS the front of the lot between the inner 
side yard li~ and measured from the front 
line of the lot to the nearest line of the 
building; provided, that if any official plan 
line has been established from the street 
upon which the lot faces, then such mea
surement shall be taken from such official 
plan line to the nearest line of the building. 



"Yard, rear" means a yard extending 
across the full width of the lot and mea
sured between the rear line of the lot and 
the ,nearest line of the main building. 

"Yard, side" means a yard between the 
side line of iRe lot and the nearest line of 
the building and extending from the front 
line of the lot to the rear yard. (Prior code 
§ 11-217) 

17 .. 04.160 Interpretation. 
In interpreting and applying the 

provisions of this title, they shall be held to 
be the I!linim~ reg!!i!::.ments"... adopted for 
the promotion of the public health, safety, 
comfort, convenience, and general welfare. 
Except as specifically herein provided, it is 
~t in!ended 12x thi2 title tQ,jDU2air or inter; 
fere with any permits -ereviously adoptedJ>r 
.,------~ .. .. 
ISSU 

nor is It In en e y this title to Interfere 
with, abrogate or annul any easement, 
nant, or other agreement between --provided, that in cases in which this title 
imposes a greater restriction, or enlargement 
of buildings or the use of any such building 
or premises in said several districts of any 
of them, than is imposed or required by 
existing provision of law or ordinance or by 
such rules, regulations or permits, or by 
such easements, covenants, or agreements, 
then in such case the provisions of this title 
shall control. In case the provisions of this 
title conflict with any provisions of the 
Uniform Building Code the most restrictive 
of such provisions shall apply. (prior code 
§ 11-218) 
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17.04.170 Prezoning of 
unincorporated territory. 

The city may prezone unincorporated 
territory adjoining the city for the purpose 
of determining the zoning that will apply to 
such property in the event of subsequent 
annexation to the city. The method of ac
complishing such prezoning shall be as 
provided by Section 17.04.120 of this Mu
nicipal Code, and by the State Planning and 
Zoning Law (see Government Code Sec
tions 65853 et seq.). Such zoning shall be
come effective at the same time that the 
annexation becomes effective. If the city 
has not prezoned territory which is annexed, 
the city council may adopt an urgency 
measure interim ordinance relating to the 
zoning of such territory, pursuant to the 
provisions of Government Code Section 
65858. (prior code § 11-221) 



Sections: 
17 .. 08 .. 010 

17 .. 08 .. 020 
17.08.030 
17.08.040 

17.08.050 

17.08.060 
17.08.070 

17 .. 08.080 

17.08.090 
17.08.100 

Chapter 17.08 

Regulations for 
districts. 
Permitted uses. 
Building height limits .. 
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17.08.010 Regulations for R-l 
districts. 

The following regulations shall apply in 
all R-1 districts and shall be subject to the 
provisions of Chapter 17.36. (prior code 
§ 11-204.1 (part» 

17.08.020 Permitted uses. 
In the R -1 districts, the following uses 

are permitted: 
1. One-family dwellings; public parks 

and playgrounds; and home occupations, 
subject to the prior obtaining of a use per
mit under the procedures set forth in Sec
tion 17.04.080; 

2. Two-family dwellings, schools, 
churches, libraries, institutions, clinics for 
treatment of human ailments, nurseries and 
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greenhouses when such uses will not be 
detrimental to the neighborhood in which 
they are to be located and subject to secur .. 
ing a use permit in each case; 

3. Accessory buildings and uses on the 
same lot with any of the above uses; pro
vided, however, that no accessory building 
shall be constructed on a vacant lot unless 
concurrently with the construction of the 
main building. (prior code § 11-204.1(a» 

17.08.030 Building height limits. 
In the R-l districts, building height is 

limited to one and one-half stories, but not 
exceeding twenty-five (25) feet in hei&ht. 
(Prior code § 11-204.1(b» 

17.08.040 Building site area 
requirement. 

In the R-l districts, each dwelling, to
gether with its accessory buildings, shall be 
located on a building site in one ownership 
having an area of not less than six thousand 
(6,000) square feet; provided, that any par
cel of land of a small area under one own
ership at the time of the adoption of the 
ordinance codified in this chapter, shown as 
a lot on any subdivision map filed in the 
office of the county recorder of the County 
of Monterey, prior to the adoption of the 
ordinance codified in this chapter, when the 
owner thereof owns no adjoining land, may 
be used as a building site for one dwelling 
by the owner of such parcel of land or by 
his successor in interest, when all other 
regulations for the district are complied 
with. In no case shall, there be more than 
one dwelling on anyone lot except as oth
erwise provided in Section 17.04.060. (Prior 
code § 11-204.1 (c» 



17 .. 08.050 Front yard requirements. 
In the R-1 districts, each lot shall have a 

front yard not less than twenty (20) feet in 
depth; provided, that in case a building line 
for the street upon which the lot faces is 
established by the street and highway plan 
of the master plan of the city, then the front 
yard shall have a depth of not less than that 
specified thereby. (Prior code § 1I-2D4.1(d)) 

17.08 .. 060 Side yard requirements. 
In the R-1 districts, each lot shall have 

side yards each having a width of not less 
than ten percent of the lot width but not less 

~_-a, 

than six feet, except as follows: ----. 
A. On any parcel of land of an average 

width of less than sixty (60) feet, which 
parcel was under one ownership at the time 
of, or is shown as a lot on any subdivision 
map filed in the office of the county record
er of the County of Monterey prior to the 
adoption of the ordinance codified in this 
chapter, when the owner thereof owns no 
adjoining land, the width of each side yard 
may be reduced to ten percent of the width 
of each parcel, but in no case to be less 
than five feet; 

B. On a comer lot adjacent to a key lot 
the side yard on the street side of such lot 
shall have a width of not less than fifty (50) 
percent of the front yard depth required for 
the lots to the rear of such comer lot, to a 
maximum of ten feet for such side yard, but 
this regulation shall not be so applied as to 
reduce the buildable width, after providing 
the required interior side yard, of any such 
comer lot to less than fifteen (15) feet; 

C. In case a dwelling is so located on a 
lot that the front or rear thereof faces any 
side lot line, such dwelling shall not be less 
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than fifteen (15) feet from such lot line. 
(Prior code § 11-204.1(e)) 

17.08.070 Rear yard requirements. 
In the R-l districts, each lot shall have a 

rear yard of a depth of not less than twenty 
(20) percent of the depth of the lot, to a 
maximum required depth of twenty (20) 
feet. (prior code § 11-204.1(f)) 

17.08.080 Building area 
requirements. 

In the R-I districts, each building erected 
as a dwelling house shall have not less than 
nine hundred (900) square feet of floor area 
excluding garages and porches. (Prior code 
§ 11-204 .1 (g)) 

17.08.090 Garage requirements. 
In the R -1 districts: 
A. Each building constructed as a dwell

ing house shall have not less than two hun
dred eighty-eight (88) square feet of floor 
area for garage purposes, either as an acces
sory building or as a part of the main struc
ture on said lot and no carports shall be 
permitted in any R-l district in the city. 

B. No carport or structure intended for 
the storage of motor vehicles other than at
tached or detached enclosed garages shall 
be allowed in the city. (prior code 
§ 11-204.1 (h)) 

17.08.100 Auxiliary housing. 
In the R -1 districts, one auxiliary housing 

unit, as defined in Section 17.04.160 within, 
attached to or detached from an existing 
single-family dwelling, subject to first ob
taining a use permit and provided that all of 
the following requirements or conditions are 
met: 



A. Lot Size. The existing single-family 
lot size in question shall be at least eight 
thousand (8,000) square feet; 

Unit Size. The auxiliary housing unit 
shall not exceed four hundred fifty (450) 
square feet in floor area; 

C. One additional on-site park-
ing space shall be provided for the auxiliary 
unit; 

D. Occupancy. The owner(s) of the 
property shall reside within either the prin
cipal single-family dwelling unit or the 
auxiliary housing unit and the other unit 
shall be for rental purposes only; provided, 
however, should this condition fail at some 
time following the issuance of the use for 
some reason beyond the control of the 
owner(s), Le., death, incompetency, foreclo
sure, etc., there shall be allowed a one-year 
period of time thereafter to correct said 
failure and restore said condition; 

E. Design Review. All exterior alter
ations, including but not limited to parking, 
driveway location, landscaping, fencing, 
garbage storage areas, etc., shall be ap
proved by the architectural review board; 

F. Driveway. There shall be only one 
driveway to serve both units (Le., only one 
driveway entrance from the street) unless 
otherwise specifically permitted in the use 
permit; 

G. Zoning Regulations. All applicable 
zoning regulations, including but not limi ted 
to building height, setbacks, minimum lot 
size, width and depth, lot coverage, and 
regulations for attached accessory structures, 
etc., shall apply to the addition or construc
tion of an auxiliary housing unit; 

H. Detached Setback. Any detached 
auxiliary housing unit shall be separated 
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from the principal dwelling by a minimum 
setback of at least six feet; 

I. Building Code. Any existing single
family dwelling on the site and to which an 
auxiliary housing unit is to be attached or 
included within shall be made to comply 
with minimum city building and housing 
code standards, to the satisfaction of the 
building inspector, including the installation 
of some detector devices in both units; 

J. Fees. All applicable development fees 
shall apply to the auxiliary unit; 

K. Signs. Street number signs for each 
unit, principal and auxiliary, shall be pro
vided in such a manner as to be visible 
from the street to the satisfaction of the 
chief of police; 

L. Utility Meters. Each unit, principal 
and auxiliary, shall be provided with sepa
rate utility (electricity, gas and water) hook
ups and meters, and no occupancy of the 
auxiliary unit shall take place until all con
ditions set forth in this section are satisfied. 
(Prior code § 11-204 (part)) 



Sections: 

17.12.030 
17.12.040 

17.12.050 
17 .. 12 .. 060 

17.12.070 
17.12.080 

17 .. 12.090 

Chapter 17.12 

DISTRICTS 

P.curo'll'ln;iH""rl uses. 
Building height limits. 
Building site area 
requirements. 
Lot coverage. 
Front yard 
requirements. 
Side yard requirements. 
Rear yard 
requirements. 
Distance between 
buildings on same lot. 

17.12 .. 010 Regulations for R-2 
districts .. 

The following regulations shall apply in 
all R-2 districts and shall be subject to the 
provisions of Chapter 17.36. (Prior code 
§ 11-20S.1 (part» 

17.12.020 Permitted uses. 
In the R-2 districts, the following uses 

are pennitted: 
l. All uses permitted in R-1 districts, 

subject to securing a use permit for any use 
for which a use pennit is required in an R-l 
district; 

2. Two-family dwellings, dwelling 
groups; two-family flats; multiple dwellings, 
hotels, clubs, lodges; 

3. Automobile courts, automobile 
camps, and similar uses subject to securing 
a use permit in each case. (prior code 
§ 11-20S.1(a» 
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17.12.030 Building height limits. 
In the R-2 districts, building heights are 

limited as follows: 
Three stories, but not exceeding thirty

five (3S) feet in height, except that in any 
R-2 district surrounded by any R-1 district, 
the building height limit shall be that speci
fied for such surrounding district. (Prior 
code § 11-20S.1(b» 

17.12.040 Building site area 
requirements. 

In the R-2 districts, building site area 
requirements are as follows: 

Same as specified for R-l districts, ex
cept that there may be more than one dwell
ing upon one lot. (prior code § 11-20S .1 (c» 

17.12.050 Lot coverage. 
In the R-2 districts, the buildings on any 

lot shall not cover in the aggregate more 
than sixty (60) percent of its area. (Prior 
code § 11-20S.1(d» 

17.12.060 Front yard requirements. 
In the R-2 districts, front yards are re

quired as follows: 
Same as specified for R-l districts. (Prior 

code § 11-20S.1(e» 

17.12.070 Side yard requirements. 
In the R-2 districts, side yards are re

quired as follows: 
Same as specified for R-l districts except 

as hereinafter specified for dwelling groups; 
provided, that for any building of more than 
two stories in height, the width herein re
quired for each side yard shall be increased 
by two feet for each story by which the 
height of such building exceeds two stories. 
(Prior code § 11-205.1(f) 



17.12.080 yard requirements. 
In the R-2. districts, rear yards are re

quired as follows: 
Each lot shall have a rear yard of a depth 

of not less than fifteen (15) feet. (prior code 
§ 11-205.1(g)) 

Distance hetwe.m 
buildings on same lot .. 

In the R-2 districts: 
A. No main building shall be closer than 

fIfteen (15) feet to any other main building 
on the same lot, except as hereinafter speci
fied for dwelling groups. 

B. Dwelling groups shall conform to the 
following regulations as to their location 
upon the lot and distances between build
ings: 

1. In any such front to back series of 
buildings, at least fifteen (15) feet between 
buildings and ~t least eight feet for the side 
yard providing access; 

2. In any single row side to side series 
of buildings, at least eight feet between 
buildings, at least five feet for the side yard 
to the rear thereof and at least sixteen (16) 
feet for the side yard in front thereof; 

3. In any multiple row side to side 
series of buildings, at least eight feet be
tween buildings, at least five feet for the 
side yard to the rear thereof and at least 
twenty (20) feet for the court between the 
rows; 

4. No building or group of buildings to 
rear on any street line; 

5. No building or group of buildings to 
encroach on the front yard required for 
adjacent lots. (prior code § l.l-205.1(h)) 
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17.16.010 Description and purpose. 
A. Del Rey Oaks is primarily a residen

tial city endowed overall with plant life and 
oak trees. Thirty-four (34) acres of such 
land was deeded to the city upon incorpora
tion for recreation purposes only. The city 
desires to maintain these qualities by adop
tion of a multiple family, density and design 
control zone. 

B. The purpose of adding this zone 
classification to the present city of Del Rey 
Oaks' zoning ordinance is to control the 
subdividing of open land so designated 
within the present city limits by approving 
only certain types of multiple family dwell
ings with controlled density, designed lot 
areas, and architectural treatment as provid
ed herein. (prior code § 11-205-A-l) 

17.16.020 Description of land. 
This chapter is designed to specifically 

cover those parcels designated "D" zone or 
district. (Prior code § 11-205-A-2) 

17.16.030 Conditional uses. 
No uses are permitted in the "D" zone 

without a use permit. The following uses 
are pemlitted in the "D" zone subject to 
first securing a conditional use permit: 



1. Common-interest subdivisions (in
cluding condominiums and planned devel
opment townhouses) exceeding a density of 
five units per gross acre to a maximum 
density of eighteen (18) units per gross acre 
designed to provide an optimum of open 
space and similar amenities which will 
enhance the living qu~ities of the develop
ment and will promote, insofar as compati
ble with the intensity of land use, a suitable 
environment for family life; 

2. Private swimming pools, exclusively 
for the use of residents and guests; 

3. Other recreational uses exclusively 
for the use of residents and guests, and 
which are compatible with the purposes of 
the "D" zone; 

4. Private garages, parking areas, and 
other accessory buildings and accessory 
uses appurtenant to any permitted use. (Pri
or code § 11-205-A-3) 

17 .. 16.040 Property development 
standards. 

The following property development 
standards shall apply to all lands and build
ings in the "D" zone: 

A. Right-of-Ways. Public right-of-ways, 
with minimum width of twenty-eight (28) 
fee~, shall be offered for dedication by the 
applicant Private right-of-ways, with a 
minimum width of twenty-eight (28) feet, 
shall be maintained by the owners of the 
project. Improvements shall meet the objec
tives of the city in regard to construction 
location, adequate ingress and egress for 
normal flow of traffic (including emergency 
vehicles). 

B. Green Belts and/or Open Spaces. The 
"D" zone may contain common green belts 
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and/or open spaces (such as Parcels A and 
B as indicated in the general plan) other 
than those specified in subsection (D)(3). 
Such common green belts and/or open 
spaces are hereby encouraged. These areas 
may be dedicated to the city for park and 
recreational uses, or may be retained under 
the ownership, maintenance and control of 
a homeowners' association; and shall be re
stricted against any improvements, except 
recreational improvements and accessory 
buildings as approved by the city. 

C. Standards for "D" Zone. 
1. Off-street Parking. Off-street parking 

shall be required, subject to the following 
standards: The number of parking spaces 
required shall be not less than 1.75 spaces 
for each studio, one bedroom and two bed
room dwelling unit, and not less than two 
spaces for each dwelling unit of three bed
rooms or larger. One parking space for each 
dwelling unit shall be in a garage or car
port. Carports my be allowed where the 
open portions of carports are not visible 
from a public street, and provided each 
carport has adequate cabinet or closet stor
age space. Each off-street parking space 
shall have an area of not less than one hun
dred eighty (180) square feet exclusive of 
access drives or aisles, and shall be of us
able shape and condition. There shall be 
adequate provision for ingress and egress to 

all parking spaces. No curbside parking 
shall be permitted, but this shall not be 
construed to exclude such interspersed park
ing bays as my be approved by the planning 
commission in connection with the design 
review of a specific project. 

D. Lot Area and Dimensions. 
1. Lot Area. The minimum lot area 

shall be fourteen thousand (14,000) square 



feet. The minimum .lot width shall be eighty 
(80) feet, and the minimum lot depth shall 
be one hundred -( 100) feet. 

2. Area Per Dwelling Unit. The mini
mum lot area per dwelling unit shall be 
fifteen hundred (1 ;500) square feet. 

3. Usable Open Space. The minimum 
usable open space per dwelling unit shall be 
four hundred (400) square feet 

4. Yards. 
a. Front Yard. There shall be a front 

yard of at least twenty (20) feet 
b. Side Yard. There shall be a side yard 

of at least seven feet, which shall be in
creased at the rate of two feet per story for 
each story over one contained in a multiple 
family dwelling. Where any multiple dwell
ing or dwelling group is arranged so as to 
have a rear entry opening into a side yard, 
said side yard shall be no less than nine feet 
and the side yard upon which said dwelling 
fronts shall be not less than twenty (20) 
feet. 

c. Rear Yards. There shall be a rear 
yard 'of at least fifteen (15) feet except as 
otherwise provided for accessory buildings. 

5. Building Height. No principal build
ing shall exceed either three and one-half 
stories or thirty-five (35) feet in height and 
no accessory building shall exceed one story 
or fifteen (15) feet in height. 

6. Lot Coverage. Fifty (50) percent of 
the lot area is the maximum which may be 
covered by all buildings and/or structures 
located' thereon. 

Use Permit Procedure. Multiple-fami
ly projects pursuant to Section 17.16.020 
shall require a conditional use permit grant
ed by the planning commission. An appli
cation for a conditional use permit shall 
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include a site plan and a topographic map. 
together with such additional information, 
as may be requested by the planning com
mission in sufficient detail to enable the 
planning commission to determine that the 
project fulfills the following objectives of 
the "D" zone: 

1. That the buildings and roads are sited 
so as to be compatible with existing topog
raphy and vegetation, and so as to minimize 
grading and removal of trees; 

2. That circulation, including streets, 
driveways and parking areas are designed 
and located so as to provide for safe, effi
cient, and convenient movement of vehicles 
and aesthetically pleasing parking; 

3. That open spaces are designed and 
located so as to provide the maximum feasi
ble amount of open space usable for active 
and passive recreation, and so as to provide 
visual screening from surrounding areas; 

4. That open space areas, other than 
those proposed to remain in a natural condi
tion, are adequately landscaped and that 
adequate proviSion is made for the continual 
maintenance of such landscaping in a 
healthy and weed-free condition; 

5. For any development that is consid
ered for this zone, the city shall require a 
fiscal impact study done by an independent 
economist to assess the project's projected 
demands for services and the fiscal impacts 
of the project upon the city's finances, with 
the cost of same to be paid by the owner or 
developer. (prior code § 11-205-A-4) 
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17.20.010 Regulations for C 
districts. 

The following regulations shall apply in 
all "C" districts and shall be subject to the 
provisions of Chapter 17.36. (Prior code 
§ 11-206.1) 

17.20.020 Permitted uses. 
In the C districts, the following uses are 

permitted: 
1. All uses permitted in any R district 

without regard to securing any use permit, 
except automobile camps and similar uses; 

2. Stores and shops for the conduct of 
any retail business (but not including second 
hand stores and pawn shops), automobile 
service stations for sale of gasoline, oil and 
minor accessories only; banks; barber shops, 
beauty parlors; dressmaking, shoe and tailor 
shops; messenger offices, professional offic
es; storage garages; studios; telegraph offic
es, and other business uses which are of the 
same general character as those enumerated 
in this subsection and not obnoxious or 
detrimental to the district; 

3. Stores and shops for the conduct of 
any wholesale business clothing manufac
ture; laundries, laundrettes, auto laundries; 
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cleaning and dyeing establishments; carpen
ter shops; lumber yards; paint, paper hang
ing and decorating shops; plumbing shops; 
tinsmith shops; storage of household goods; 
storage and wholesale distributors of petro
leum products; second hand stores and 
pawn shops; undertaking establishments; 
animal hospitals and pet shops; commercial 
kennels; and other uses which in the opin
ion of the planning commission are similar 
in character to those enumerated in this 
section and will not be obnoxious or detri
mental to the district in which they are 
located and subject to the securing of a use 
permit in each case; 

4. Automobile camps, and similar uses 
subject to securing a use permit in each 
case; 

5. The use of power-driven machinery 
incidental and accessory to any of the uses 
permitted in C district; 

6. Outdoor advertising signs and struc
tures, when appurtenant to any use permit
ted in the district and when located on the 
premises on which such use is conducted; 
also outdoor advertising signs and structures 
when used for informational or directional 
purposes and subject to securing a use per
mit. (prior code § 11-206.1(a» 

17.20.030 Building height limits. 
In the C districts, building heights are 

limited as follows: 
Same as specified for R-2 districts. (Prior 

code § 11-206.1(b» 

17.20.040 Yard requireme~ts. 
In the C districts, yard requirements are 

as follows: 



None except: 
A. Every building or portion thereof 

which is designed or used for any dwelling 
purposes shall comply with the provisions 
of this title as to side yard which are re
quired in R -1 districts; provided, that when 
the ground floor of any such building is 
used for any commercial purpose, no side 
yard shall be required, except as hereinafter 
in this section provided. Every such build
ing or portion th~reof shall have a rear yard 
of not less than ten feet. 

B. In case of a C district bordering on 
property in an R district, the side yard re
quired shall be the same as required for the 
adjacent R district; except, that on a comer 
lot adjacent to a key lot, the side yard adja
cent to the street shall be not less than one
half of the front yard required for the key 
lot. There shall be a rear yard of not less 
than ten feet on the rear of any lot in C 
district bordering on property in any R 
district. 

C. No building shall hereafter be erect
ed, nor shall any use of land be made, ex
cept the use of land for agricultural purpos
es which will be closer to the right-of-way 
line of any street than any official plan line 
or any building line which has been estab
lished for such street by the street and 
highway plan of the city; and provided fur
ther, that on the specifically designated 
streets the front yard required shall be as 
noted. (prior code § 11-206.1(c)) 

17.20.050 Additional requirements. 
In the C districts: 
A. The architectural and general appear

ance of all commercial buildings and 
grounds shall be in keeping with the charac
ter of the neighborhood, but such as not to 
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be detrimental to the general welfare and 
the public health and safety of the commu
nity in which such use or uses are located. 

B. Plot plans and elevations for any 
commercial building proposed to be erected 
in a C district shall be submitted to the 
planning commission for review and to 
determine compliance with this section. 

C. Appeal from any decision of the 
planning commission may be made to the 
city council in written form stating reasons 
for such appeal. (prior code § 11-206.1(d)) 
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17..24.010 Regulations for C-I 
districts. 

A. The C-l district is a zone to provide 
for restricted neighborhood commercial 
needs. Business and professional offices and 
limited retail stores and service establish
ments to serve the convenience of the area 
are permitted. 

B. The standards of development are de
signed to coordinate with all density and 
design control in such zone, promote order
ly development and retain and promote 
scenic landscaping basic to natural beauty 
of the city. (Prior code § 11-205-B-l) 

17..24.020 Permitted principal uses. 
In the C-l districts, the following princi

pal uses are permitted: 
A. Retail Stores: 
1. Bakery shops, including baking only 

when incidental to retail sales from the 
premises; 

2. Bookstore; 
3. Children's wearing apparel stores; 
4. Cigar or tobacco stores; 
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5. Confectionery or candy stores; 
6. Delicatessens; 
7. Dressmaking or millinery only when 

incidental to retail sales from the premises; 
8. Drug stores; 
9. Florist shops; 
10. Dry goods or notions stores; 
11. Food markets; 
12. Garden supplies stores; 
13. Gift stores; 
14. Hardware stores; 
15. Hobby supply stores; 
16. Ice cream stores; 
17. Jewelry stores with incidental repairs; 
18. Liquor stores; 
19. Newsstands; 
20. Photograph shops; 
21. Restaurants, cafes, soda fountains (no 

floor shows, dancing or drive-in car ser
vice); 

22. Stationery stores; 
23. Toy stores. 
B. Services: 
1. Banks and financial institutions; 
2. Barber and beauty shops; 
3. Cleaning and dyeing pick-up agen

cies, including incidental spotting, sponging, 
pressing and repairs; 

4. Laundries, self-service; 
5. Laundry agencies; 
6. Real estate and insurance offices; 
7. Shoe repair shops; 
8. Tailor shops. 
C. Office and Professional: 
1. Administrative, business, executive, 

editorial and professional office (in which 
chattels or goods, wares or merchandise are 
not manufactured or sold); 

2. Clinics, medical, dental and therapeu
tic; 



3. General research not involving manu
facture, fabrication or processing, or sale of 
products listed in any other commercial or 
industrial zone; 

4. Laboratories, biological, optical, med
ical, dental and X-ray, not including the 
manufacture of phannaceuticals or other 
products for general sale or distribution and 
only when incidental to retail sales from the 
premises; 

5. Libraries and reading rooms; 
6. Optometrists; 
7. Professional phannacy; 
8. Public utility customer service offic-

es; 
9. Stenographers, public; 
10. Stock exchanges and brokers; 
11. Tax consulting service; 
12. Travel agency. (prior code § 11-205-

B-2) 

17.24.030 Conditional uses. 
In the C-l districts, the following condi

tional uses are permitted, after obtaining a 
conditional use permit from the plarming 
commission: 

1. Blueprint shops; 
2. Business technical schools and 

schools and studios for photography, art, 
music and dance; 

3. Caterer; 
4. Diaper supply service; 
5. Escort bureau; 
6. Hotels, motels and motor hotels; 
7. Ice storage house, not more than one 

ton capacity; 
8. Printing and publishing or lithograph

ic shop; 
9. Cocktail lounges, theaters, and simi

lar enterprises, provided that such uses are 
conducted within buildings; 
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10. Slenderizing studios; 
11. "R" zone residential uses, subject to 

all restrictions and requirements of that 
zone; 

12. Accessory uses and buildings custom
arily appurtenant to a permitted use, such as 
incidental storage facilities, by use permit 
if not included in original building permit; 

13. Signs as permitted by the sign ordi
nance which pertain only to permitted use 
on the premises; are either integral with, or 
attached flat against the building, and which 
do not face the side of an adjoining lot 
which is in an R-district; 

14. Public and quasi-public uses appro
priate to the "C-l" zone; 

15. Auto service stations; 
16. Social halls, lodges, fraternal organi

zations and clubs; 
17. Any other use not specifically de

fined in Section 17.24.020 shall be subject 
to receiving a use permit. (prior code 
§ 11-205-B-3) 

17.24.040 Property development 
standards. 

The following standards shall apply to all 
land and buildings in the "C-I" zone: 

A. Lot Area and Dimensions. All lots 
hereafter created shall comply with follow
ing minimum standards and requirements, 
except where a variance is granted by the 
city council: 

1. Lot Area. Ten thousand (10,000) 
square feet minimum 

2. Lot Width. Fifty (50) feet and 
Depth - one hundred (100) feet 

3. Yards. Front thirty-five (35) feet; side 
ten feet and rear fifteen (15) feet set-back 



4. Building Height. No principal 
building shall exceed two stories or thirty 
(30) feet in height and no accessory build
ing shall exceed one story or fifteen (15) 
feet in height, except as approved by a 
variance. 

Off-Street Parking and Loading. 
1. Before issuance of a building pennit 

for any building or structure in the "C-l" 
zone, the developer or builder shall show on 
plot-site plan proposed off-street parking 
spaces, and ingress and egress to same, to 
care for total parking and loading need, 
created by particular type of commercial 
business involved. 

2. The number of parking spaces re
quired shall be as set forth in the following: 

a. Dwellings, single-family and de
tached guest houses: one space for each 
dwelling unit or guest house which shall be 
in garage 

b. Hotels, motels, motor hotels and 
boatels: one space for each living or sleep
ing unit, plus two spaces for every fifty (50) 
rooms 

c. Theaters, churches, stadiums, funeral 
homes, auditoriums, sports arenas, assembly 
halls: 

1. One space for each five seats of 
maximum seating capacity; 

2. In cases where temporary or movable 
seats are provided for, there shall be one 
space for each fifty (50) square feet of floor 
area used for assembly. 

d. Dance halls, skating rinks, lodge 
halls, exhibition halls without fixed seats: 
one space for each fifty (50) square feet of 
floor area used for assembly or dancing. 

e. Professional or business office build
ings: one space for each three hundred 
(300) square feet of floor area. 
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f. Retail or service commercial stores 
and shops, banks, post offices, repair garag
es: one space for each five hundred (500) 
square feet of floor area. 

g. Restaurants, bars and nightclubs: one 
space for each 2.5 seats. 

h. Nursery sales and display yards, 
building materials and lumber sales yards 
and similar uses: one space for each two 
thousand five hundred (2,500) square feet 
of space devoted to sales, display and yard 
storage. 

i. Shopping centers: 
i. Under 100,000 square feet - eight 

cars per one thousand (1,000) square feet; 
ii. 100,000 - 250,000 square feet - seven 

cars per one thousand (1,000) square feet; 
iii. Over 250,000 square feet - six cars 

per one thousand (1,000) square feet. 
3. Common parking facilities may be 

provided in lieu of the individual require
ment specified, but such facilities shall be 
approved by the planning commission as to 
size, shape and relationship to business sites 
to be served; provided, that the total of off
street parking spaces when used together 
shall not be less than the sum of the various 
use computed separately. 

4. Each off-street parking space shall 
have an area of not less than one hundred 
eighty (180) square feet exclusive of access 
drives or aisles, and shall be of usable 
shape and condition. There shall be ade
quate provision for ingress and egress to all 
parking spaces. (prior code § 11-205-B-4) 

17.24.050 Other required conditions. 
Other required conditions in C-l districts 

are as follows: 



A. All uses shall be conducted wholly 
within a completely closed building except 
for seIVice stations, off-street parking and 
loading facilities, nurseries, sidewalk cafes, 
and similar uses as approved by the plan
ning commission. 

In any "C-I" zone directly across a 
street from an "R" or "D" zone, the parking 
and loading facilities shall be a distance at 
least ten feet from said street and said set
back space shall be permanently landscaped 
with woody plants. 

C. Goods for sale shall consist primarily 
of new merchandise and shall be sold at 
retail on the premises. 

D. No more than three persons shall be 
directly engaged in the fabrication and 
processing of goods in anyone establish
ment without approval of a use permit. 

E. Off-street parking areas shall be 
effectively screened. 

F. Any off-street parking area shall be 
surfaced with asphalt concrete or portland 
cement binder pavement, so as to provide 
a durable and dustless surface, shall be so 
graded and drained as to dispose of all 
surface water within the area, and shall be 
so arranged and marked as to provide the 
orderly and safe loading or unloading and 
parking and storage of vehicles. All parking 
areas shall be maintained by the owner in 
a good and usable condition. 

G. Lighting used to illuminate any off
street parking area shall be so arranged as 
to reflect the light away from enjoining 
premises in an "R" or "D" zone. 

H. 1. Either complete underground elec
trical distribution or streamline distribution, 
as approved by city council, will be re
quired in a "C-l" zone. 
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2. Also underground TV -cable and tele
phone distribution lines shall be required in 
a "C-l" zone unless a variance is obtained 
from city council. The person constructing, 
remodeling, owning, operating, leasing, 
occupying, or renting each building or 
structure located within a "C-l" zone shall 
ensure that when the trench where the un
derground electrical distribution facilities or 
lines are to be placed has been excavated, 
notice of the same is given to each utility 
supplying utility service to the zone in 

which said building or structure is situated, 
prior to the time said trench is filled. 

1. Architectural designs and landscaping 
layouts shall be as approved by city council 
and/or the designated architectural control 
committee. (Prior code § 11-205-B-5) 
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Chapter 17 .. 28 

DISTRICTS 

Ke2ulatic)nS for spe1cial 
treatment or 
districts. 
Permitted uses. 
Uses permitted subject 
to obtaining a use 
permit. 
Accessory building and 
accessory uses. 
Building height limits. 
Building site area, 
width, depth and 
coverage requirements. 
Yard requirements. 
Parking. 

17.28.010 Regulations for special 
treatment or ST districts. 

The following regulations shall apply in 
all "ST" districts and shall be subject to the 
provisions of Chapter 17.36. (prior code 
§ 11-207) 

17.28.020 Permitted uses. 
In the ST districts, the following uses are 

permitted: 
1. Agriculture and grazing of cattle, 

horses, or sheep; 
2. Single-family residences. (prior code 

§ 11-207.1) 

17.28.030 Uses permitted subject to 
obtaining a use permit. 

In the ST districts, the following uses are 
permitted, subject to securing a use permit 
in each case: 
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A. If the size of a parcel is five acres in 
one ownership or contiguous properties in 
individual ownership who have fonned a 
legal corporation for the purpose of devel
opment within the special treatment zone, 
single-family residences and multiple resi
dence to the designated density (e.g., 
Max. NAC.) may be considered for special 
treatment as demonstrated by a plot plan of 
the entire plot to be developed. The plot 
plan shall show: 

1. The area to be developed completely 
dimensioned to a scale which will clearly 
show size and details of development in
cluding roads and parking; 

2. Contours as existing and as they will 
be after development; 

3. Other outstanding topography, includ
ing all trees over six inches in diameter or 
groves of trees of any size where grouped. 
Trees which will be removed by proposed 
development shall be so marked; 

4. Location of all proposed buildings 
with those for immediate construction so 
designated; 

5. Areas reserved for open space shall 
be defined and boundaries clearly shown; 

6. Character, materials, color to show 
development design; 

7. Elevations and appropriate perspec
tives to show relationship of building 
heights to surrounding topography. 

B. Public and quasi-public uses. (Prior 
code § 11-207.2) 

17.28.040 Accessory building and 
accessory uses. 

In the ST districts, the following accesso
ry building and accessory uses are permit
ted: 



Accessory buildings and accessory uses 
when appurtenant to any pennitted use on 
a parcel of five acres or more. (prior code 
§ 11-207.3) 

J/UlIUJUUJllU'" height limits. 
districts, building heights are 

limited as follows: 
None except as shown on approved plan. 

(Prior code § 11-207.4) 

17.28.060 Building site area, width, 
depth and coverage 
requirements. 

In the ST districts, building site area, 
width, depth and coverage requirements are 
as follows: 

A. Minimum building site area required: 
five acres, except under conditions specified 
in Section 17.28.030. 

B. Average building site width required: 
none, except as shown on approved plan. 

C. Maximum building site depth al
lowed: none, except as shown on approved 
plan. 

D. Percentage of building site coverage 
pennitted: maximum detennined by density 
designation shown on map for particular 
"ST" district (Prior code §§ 11-207.5-
11-207.8) 

17.28.080 Yard requirements. 
In the ST districts, yard requirements are 

as follows: 
A. Minimum front yard required: none 

except as shown on approved plan. 
B. Minimum side yards required: none 

on interior development; ten feet along 
property line adjoining another ownership. 
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C. Minimum rear yard required: none on 
interior development; twenty (20) feet along 
rear property line adjacent to another own
ership_ (prior code §§ 11-207.9-11-207.11) 

17.28.090 
In the districts, parking requirements 

are as follows: 
As required in Section 17. 16.040(C). 

(Prior code § 11-207.12) 



Chapter 17.32 

VISITOR COMMERCIAL 

17.32.020 
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Use permits. 

17.32.010 Description and purpose 
of visitor commercial 
overlay district. 

This overlay district is to provide for the 
establishment and control of visitor accom
modation uses within the city and to specify 
property development standards for such 
uses. (prior code § 11-205-B-6(1)) 

17.32.020 Definitions. 
For the purposes of this chapter, the 

following definitions shall apply: 
"Accessory use" means a use customari

ly, incidental, related and subordinate to the 
principal use of the property. 

"Auxiliary use" means a use included 
within a building or building complex that 
is auxiliary in nature to the principal use of 
the property. 

"Inn" or "resort/conference hotel" means 
an all-suites hotel located on a parcel of 
land not less than ten acres in area, provid
ing no outside entrances for non-hotel 
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business purposes and using no streets for 
non-hotel business or busi~ess displays. 
(Prior code § 11-Z05-B-6(7)) 

17.32.030 Conditional uses .. 
In the visitor commercial overlay dis

tricts, the following conditional uses are 
permitted: 

A. Inn or resort/conference hotel; 
B. Auxiliary uses to inn or· re

sort/conference hotels (that are listed as 
permitted or conditional uses in the Cool 
district, including restaurants, cocktail 
lounges and assembly rooms). (prior code 
§ ll-Z05-B-6(Z)) 

17.32.040 Accessory uses permitted. 
In the visitor commercial overlay dis

tricts, the following accessory uses are 
permitted: 

Newsstands; gift shops; game rooms; 
laundry and dry cleaning pick-up; and per
sonal services such as beauty shops; barber 
shops; and shoe services if so located and 
operated as to serve hotel guests only with 
no outside exposure or advertising that 
would serve to attract the general public. 
(Prior code § 11-Z05-B-6(3)) 

17.32.050 Performance standards. 
In the visitor commercial overlay dis

tricts, the following performance standards 
are required: 

A. Occupancy. Occupancy shall not be 
permitted nor established for a period in 
excess of thirty (30) days. 



Kitchen or Cooking Facilities. Kitch
en or cooking facilities shall be limited to 
convenience of "entertainment" appliances. 
No kitchenettes, stove tops, hot plates, 
convection ovens or separate cooking areas 
shall be permitted. Limited food preparation 
facilities shall allowed as part of the all
suites concept proposed for and in this 
entertainment/food preparation area, located 
in the living room in conjunction with, and 
as part of, the entertainment center, shall 
include: stereo/radio, television, VCR, bar 
size sink, microwave and mini bar which 
shall be included as part of the half-size 
under-counter refrigerator. 

C. Parking. Parking shall be as required 
by Section 17.24.040, with fifty (50) per
cent reduction of parking required for auxil
iary uses that primarily serve guests within 
the hotel. (prior code § 11-205-B-6(4)) 

17.32.060 Cessation of land use. 
No change of land use can occur in this 

district without specific authorization. (prior 
code § 11-205-B-6(5)) 

17.32.070 Use permits. 
Upon cessation of land use for a period 

of six months, the city council shall initiate 
proceedings to consider general plan and 
rezoning of the property as appropriate. 
(Prior code § 11-205-B-6(6)) 
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Chapter 

JLJlI. ... r:JL.ILJ USE REGULA TIONS 

Sections: 
17.36.010 General provisions 

exceptions. 

17.36.010 General provisions and 
exceptions .. 

The regulations specified in this title 
shall be subject to the following general 
provisions and exceptions; provided, howev
er, that any exception permitted hereunder 
shall be subject to the securing of a use 
permit: 

A. Uses. 
1. The following accessory uses, in 

addition to those hereinabove specified, 
shall be permitted in any R district, pro
vided that such accessory uses do not alter 
the character of the premises in respect to 
their use for the purposes permitted in such 
respective districts: 

a. Renting of rooms and/or the provid
ing of table board in a dwelling as an inci
dental use but not to the extent of constitut
ing a rooming house or hotel unless permit
ted in such districts; 

b. Accessory building not over twelve 
(12) feet in height upon the obtaining of a 
use permit in each case; 

c. Accessory use normally a part of the 
operation of any use permitted in the dis
trict. This shall not be construed as permit
ting any commercial use in any R district. 

2. No livestock, chickens, fowl of any 
nature, rabbits or similar animals may be 
kept in any R-I district, unless use permit 
is obtained and then, provided, that no such 



livestock shall be maintained closer than 
thirty (30) feet from any dwelling now 
existing or hereafter erected, and that such 
livestock shall be kept in a clean and sani
tary manner. 

3. In addition to any outdoor advertising 
signs or structures, permitted by this ordi
nance, outdoor advertising signs and struc
tures not exceeding in the aggregate three 
square feet in area for each lot may be 
displayed for the purpose of advertising the 
sale or lease of any property ·upon which 
displayed, and outdoor advertising signs and 
structures other than those otherwise per
mitted may be displayed for the advertising 
of the sale of a subdivision. 

4. No amusement park or center, circus, 
carnival, theater, race track or recreation 
center or similar use, shall be· permitted in 
any district unless and until a use permit 
shall first have been secured for the estab
lishment, maintenance and operation of such 
use. 

B. Height. 
1. In any district, public and semi-pub

lic buildings may be erected to a height ex
ceeding that specified for the district provid
ing all yards shall be increased by two feet 
for each story in excess of the specified 
limit. 

2. In R-l districts, dwellings may be in
creased in height not to exceed· ten feet and 
to a total of not exceeding three stories 
when two side yards of width of not less 
than fifteen (15) feet each are provided. 

3. Upon securing a use permit, any 
building in any C district may be erected to 
a height exceeding that herein specified for 
such district; provided, that the cubical 
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contents of the building shall not be in
creased beyond that possible for a building 
erected within the height limit hereinabove 
specified. 

4. Subject to other provisions of law, 
towers, flag poles, gables, spires, penthous
es, scenery lofts, monuments, chimneys, 
cupolas, water tanks and similar structures 
and necessary mechanical appurtenances 
may be built and used to a greater height 
than the limit established for the district in 
which the building is located; provided, that 
no exception shall cover any level above the 
height limit more than fifteen (15) percent 
in area of the lot and that no such structure 
shall be used for sleeping or eating quarters 
or for any commercial purpose other than 
such as may be incidental to the permitted 
uses of the main building. 

C. Yards. 
1. In computing the front yard dimen

sions, the measurement shall be taken from 
the nearest point of the front wall of the 
building to the street line, or if any official 
plan line has been established for the street, 
then to such official plan line; providing, 
that architectural features of the kind and 
not exceeding the limits stated shall not be 
considered in making such measurements, 
to-wit; cornices, canopies, eaves, or any 
similar architectural features may also ex
tend into any side or rear yard the same 
distance that they are permitted to extend 
beyond any front wall, except that no porch, 
terrace, or outside stairway shall project 
more than three feet into any side yard and 
then, in the case of an outside stairway, 
only if the same is unroofed and enclosed 
above and below the steps thereof. 



2. In any R district where two or more 
lots and anyone block have been improved 
with buildings, exclusive of frontage on the 
side of a comer lot, the front yard required 
shall be the average of the front yards of 
the improved lots but not more than twenty 
(20) feet. 

3. In case an accessory building is at
tached to the main building, it shall be 
made structurally a part of, and have a 
common wall with the main building, and 
shall comply in all respects with the re
quirements of this ordinance applicable to 
the main building. 

4. Detached accessory buildings in any 
R district shall conform to the following 
additional regulations as to their location 
upon the lot: 

a. At least ten feet from the-main build
ing on the same or adjacent lot; 

b. Not to encroach on the front half of 
any interior lot; 

c. Not to project beyond the front yard 
required on the adjacent lot in the case of 
a corner lot. 

D. fences and Hedges. No fence or 
hedge shall be constructed or grown to 
extend six feet in height on any property 
line to the rear of the front lin,e of any 
dwelling, nor to exceed three feet in height 
from the front line of any dwelling to the 
street right-of-way line except upon the 
securing of a use permit in each case. 

E. Automobile Garage or Parking Space. 
Garage or parking space for the parking of 
automobiles off the street shall be provided 
as follows: 

1. One garage space for each family 
unit in any multiple dwelling, apartment, 
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dwelling group, duplex, automobile court or 
dwelling in any district; 

2. One garage space for each two guest 
rooms in any hotel, rooming house or 
boarding house; 

3. Garage or parking space for other 
uses allowed in any R district as determined 
and set forth by the planning commission in 
approving the use pennit for any such use. 
(Prior code §§ 11-208, 11-208.1) 



Chapter 17040 

NONCONFORMING USES 

Sections: 
No:nC()nl~OrrmnI2 uses. 

17.40.010 Nonconforming uses .. 
A. The lawful use of land and/or build

ings existing on the date which the ordi
nance codified in this title becomes effec
tive, although such use does not conform to 
the regulations specified for the district in 
which such use is located, may be contin
ued; provided, however, that if any such 
nonconforming use ceases for a continuous 
period of six months or if the building in 
which such use is located is destroyed by 
fire, explosion, act of God or any other 
manner, then any subsequent use of land 
and/or buildings shall be in conformity to 
the regulations specified by this title for the 
district in which it is located. 

B. The nonconforming use of a building 
may be changed to another nonconforming 
use of a more restrictive nature upon the 
securing of a use permit in such case. 

C. Except upon securing a use permit no 
nonconforming use of land and/or building 
shall be enlarged, structurally altered, recon
structed, or extended. 

D. Nothing contained in this title shall 
be deemed to require any change in the 
plans, construction, or designated use of any 
building upon which actual construction was 
lawfully begun prior to the adoption of this 
title; actual construction is hereby defined 
to be: the actual placing of construction 
materials in their permanent position, 
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fastened in a permanent manner; provided, 
that in all cases, actual construction work 
shall be diligently carried on until the com
pletion of the building or structure involved. 

E. The foregoing provisions shall also 
apply to nonconforming uses in districts 
hereafter changed. (Prior code §§ 11-209-
11-209.5) . 



17.44.030 

17.44.040 
17.44.050 
17.44.060 
17.44.070 

Chapter 17.44 

VARIANCES 

Application "for 
variance-Public 
hearing-Showing 
required. 
Action by planning 
commission-Findings. 
Conditions. 
Appeals procedure. 
Revocation. 
Term-Expiration. 

17.44~010 Variance-When granted. 
The planning commission, upon making 

certain findings on each case, as hereinafter 
provided, shall have the power to grant 
variances in the application of any of the 
provisions of this title to the following 
extent, and no further: 

A. To vary or modify the strict applica
tion of any of the regulations or provisions 
contained in this title in cases in which 
there are practical difficulties or unneces
sary hardships in the way of the strict appli
cation; 

B. To permit the extension of a district 
where the boundary line thereof divides a 
lot in one ownership at the time of the 
passage of this title. (Prior code § 11-211.1) 

17.44.020 Application for variance
Public hearing-Showing 
required .. 

Application for any variance pennissible 
under the provisions of this section shall be 
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made in writing to the planning commis
sion, in the form prescribed by the com
mission, and shall be accompanied by a fee 
to be established by resolution of the city 
council from time-to-time. Upon receipt of 
any such application, the planning commis
sion shall hold at least one public hearing, 
within forty-five (45) days after the filing of 
the application, notice of which hearing 
shall have been given by posting on the 
property involved and any adjacent property 
within the ten days prior to the date of said 
hearing. At said hearing the applicant shall 
present a statement and adequate evidence, 
in such form as the" planning commission 
may require, showing: 

A. That there are exceptional or extraor
dinary circumstances or conditions applying 
to the land, building or use referred to in 
the application, which circumstances or 
conditions do not apply generally to land, 
buildings and/or uses in the same district; 

B. That the granting of the application 
is necessary for the preservation and enjoy
ment of substantial property rights of the 
peti tioner, 

C. That the granting of such application 
will not, under the circumstances of the 
particular case, materially affect adversely 
the health or safety of persons residing or 
working in the neighborhood of the proper
ty of the applicant and will not, under the 
circumstances of the particular case, be 
materially detrimental to the public welfare 
or injurious to the property or improve
ments in said neighborhood. (prior code 
§ 11-211.2) 



17.44 .. 030 Action by planning 
commission-Findings. 

After the conclusion of the aforesaid 
hearing, the planning commission shall 
make a written finding of facts showing 
whether the three foregoing qualifications 
apply to the land, building and/or use for 
which the variance is sought, and if the 
planning commission finds that such quali
fications do apply and that the variance re
quested is in hannony with the general 
purposes of this chapter, the planning com
mission may by resolution grant such vari
ance. (prior code § 11-211.3) 

17.44.040 Conditions. 
In approving the granting of any variance 

under the provisions of this chapter, the 
planning commission shall designate such 
conditions in connection therewith as will, 
in its opinion, secure substantially the ob
jectives of the regulation or provisions to 
which such variance applies, as to light, air, 
and the public health, safety, morals, conve
nience and general welfare. In all cases in 
which variances are granted under the pro
visions of this chapter, the planning com
mission shall require such evidence and 
guarantees as it may deem to be necessary 
that the conditions designated in connection 
therewith are being and will be complied 
with. (Prior code § 11-211.4) 

17.44.050 Appeals procedure. 
Any person aggrieved by any decision or 

action of the planning commission in re
spect to a variance application may appeal 
in writing to the city council within twenty 
(20) days after the decision or action in 
question. In addition, any member of the 
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city council may request in writing, within 
said time period, that the decision or action 
of the planning commission be reviewed by 
the city council as if on appeal. Notice of 
such appeal or review shall be given to the 
planning commission and a report shall be 
submitted by the planning commission to 
the city council setting forth the reasons for 
the action taken by the commission, or else 
the planning commission shall be represent
ed at the council hearing on the appeal. The 
matter of the appeal or review shall be 
heard by the city council within forty-five 
(45) days from the date of filing a request 
therefor, and notice of the time and place of 
such hearing shall be mailed to the appel
lant, to the applicant if other than the appel
lant, and to the owners of all adjacent prop
erty, not less than ten days prior to the date 
of such hearing. Failure of any person to 
receive notice of the hearing shall in no 
way effect the validity of the action taken. 
(Prior code § 11-211.5) 

17.44.060 Revocation. 
Where one or more of the conditions of 

the granting of a variance have not been, or 
are not being, complied with, or when a 
variance was granted on the basis of false 
material information, written or oral, given 
wilfully or negligently by the applicant, the 
planning commission may revoke or modify 
such variance following a hearing thereon. 
Notice of such hearing shall be given in 
writing to the permittee at least ten days 
prior to the hearing. Notice of such hearing 
shall also be given as described in Section 
17.44.020. Following the hearing, the plan
ning commission may revoke or modify the 



variance. An appeal may be taken from 
such revocation or modification in the same 
manner as described in Section 17.44.050. 
(Prior code § 11-211.6) 

All variances issued by the planning 
commission shall be valid until the date of 
expiration stated on the peImit, or if no date 
of expiration is stated, or unless otherwise 
specified by the planning commission, all 
such pennits shall expire one year from the 
date of granting the peImit unless construc
tion on, or use of, the subject property 
pursuant to the peImit has started with this 
period. (prior code § 11-211.7) 
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Chapter 17.48 

HOME OCCUPATION USE 

17.48.010 

17.48.020 
17.48.030 

17.48.040 

17.48.050 

17.48.060 
17.48.070 

'U' ....... ~ ...... , ........ '''' ... use 
permits. 
Permits issued by clerk .. 
Additional staff-issued 
permits. 
Permits issued by 
commission. 
Restrictions on all 
permits. 
Term-Expiration. 
Termination of uses in 
nonconformance. 

17.48.010 Home occupation use 
permits. 

Use peImits, revocable, conditional 
and/or valid for a specified tenn, may be 
issued for home occupations (as defined in 
Section 17.04.160), in an R -1 district or 
other district pennitting same, pursuant to 
the following procedures and provisions. 
(Prior code § 11-212.6 (part)) 

17.48.020 Permits issued by clerk. 
A home occupation peImit shall be is

sued by the city clerk, without conditions 
other than as specifically set forth herein, 
upon payment of the required fee and the 
filing of a declaration by the applicant that 
all special and general conditions relevant 
for the use requested will be satisfied, for 
the following occupations: 

A. Accountant; appraiser, architect~ 

attorney; bookkeeper, insurance or real 



estate broker or agent; drafting selVice; 
engineer; stenographer; and telephone an
swering selVice. 

B. Commission merchant; and mail 
order business; subject to the following 
special conditions: 

1. The home will be the mailing address 
and office only; the applicant will only take 
orders at the home and the orders will be 
filled by direct shipment from factory to the 
customer; and 

2. There is no storage of stock on the 
premises. 
~~ Contractor's office; janitorial selVice 

ffi.ce; and landscape garden office; subject 
to the following special conditions: 

1. Employees will not report in person 
to the home for work assignments or to do 
work therein in conjunction with the occu
pation; and 

2. No supplies or equipment will be 
stored on the premises. 

D. Dressmaker and tailor; subject to the 
following special conditions: 

1. No manufacturing for stock in trade; 
and 

2. No cleaning, dyeing, or pressing by 
mechanically operated equipment 

E. Fine arts studio and tutoring; subject 
to the following special conditions: 

1. Where works of art will be created as 
part of the home occupation, only individual 
works of art may be created; and 

2. That music, voice, and dancing stu
dios or tutoring will not take place on the 
premises as part of this occupation. 

F. Interior decorator offices; and photo 
laboratory; subject to the special condition 
that the residence will not be used as a 
studio. 
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G. Tutoring of individuals. (prior code 
§ 11-212.6(A)) 

The planning commission, by resolution, 
may authorize the city clerk to issue home ' 
occupation permits for additional occupa
tions not set out in this section (in Section 
17.48.020), and may establish thereby spe-' 
cial conditions for the issuance of permits" 
for such occupations; provided, however, 
that said conditions may not give the city 
clerk discretionary authority regarding the 
issuance of the permits. (prior code 
§ 11-212.6(B)) 

17.48.040 Permits issued by 
commission. 

For any home occupations not delegated 
to the city clerk for the issuance of permits, 
the planning commission may, afierholding 
a public hearing in the manner and with the 
notice prescribed for variances in Section 
17.44.020, issue a home occupation use 
permit for any home occupation upon a" 
rmding that the public health, safety and 
general welfare would not be adversely 
affected by the issuance of such permit All 
other provisions of said Chapter 17.44, 
relating to the appeal procedures an~ the 
designation by the commission of c-ondi
tions upon which the permit may. be issued 
and guarantees that such conditions will:be 
complied with, shall apply to the granting 
of a home occupation permit under this 
section. (prior code § 11-212.6(C)) 



17 .. 48.050 Restrictions on aU 
permits.. 

All home occupation use pennits, wheth
er issued by the planning commission or the 
city clerk, shall be subject to all of the 
following restrictions and criteria, except 
that the planning commission may modify 
or waive restrictions/criteria (1) through 
(10) upon a specific affinnative determina
tion, made following a public hearing, that 
the application in question involves an 
unusual situation or hardship and that the 
public health, safety and general welfare 
will not be adversely affected by the modi
fication or waiver: 

1. No more than one home occupation 
permit shall be granted per dwelling unit; 

2. No person, other ~an a Plember of 
the pennittee's family who resides dn the 
premises, shall be employed m the ~usiness 
at the subject property; 

3. The use shall not generate additional 
pedestrian or vehicular traffic, or involve 
the repeated use of commercial vehicles for 
delivery of materials to or from the'premis
es, beyond that nonnal to residential use; 

4. There shall be no activity which 
involves frequent meetings or gatherings of 
any kind such as may generate traffic and 
parking congestion, noise or disturbances 
beyond that which is normal to residential 
use; 

5. There shall be no si'gn, naI\1eplate or 
any other form of advertising dismayed on 
the premises in which a home occupation is 
permitted; 

6. No telephone directory listing, vehi
cle sign, newspaper, radio or television 
service used to advertise the home occu
pation shall mention or contain the street 
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address of the premises for which a permit 
has been issued; 

7. There shall be no dispatching of 
persons or equipment from the subject 
property; 

8. No portion of any dwelling shall be 
used for a home occupation which has 
direct access thereto other than through the 
main (Le., front) entrance to the dwelling 
unit; 

9. There shall be no outdoor storage of 
any materials, equipment or supplies other 
than that necessary or usual for nonnal 
domestic purposes; 

10. No garage space shall be used for the 
conduct of any home occupation which 
interferes with the use of such space for the 
parking of vehicles, if such use for parking 
of vehicles is necessary to satisfy the off
street parking requirements of this section; 

11. No permit shall be issued for a home 
occupation which involves: (a) the manufac
ture of goods, materials or objects; (b) food 
handling, processing or packing; ( c) animal 
boarding (a kennel) or treatment; or 
(d) automobile repairing; 

12. There shall be no use of any mechan
ical equipment, appliance or motor: (a) out
side of an enclosed building; or (b) which 
generates noise detectable from outside the 
building in which it is located; or (c) which 
creates any electrical disturbance adversely 
affecting the operation or use of any appli
ance or equipment located in any other 
dwelling unit or on property not owned by 
the person conducting the home occupation 
in question; 

13. In no way shall the appearance of the 
dwelling or lot be so altered, or the home 



occupation be so conducted, that the dwell
ing or lot may be reasonably recognized as 
serving a nonresidential use (either bY,color, 
materials, construction, lighting, sounds or 
noises,. signs, vibrations, etc.); 

14. No home occupation shall be pennit
ted which creates noise, edor,'dust, fumes, 
smoke or vibration readily discernible at the 
exterior boundaries of the parcel on which 
it is located; 

15. A valid business license shall be 
obtained from the city by the pennittee for 
each fiscal year or part thereof that the 
home occupation is conducted; 

16. There shall be no dispatching of 
persons or equipment from the subject 
property. (Prior code § 11-212.6(0)) 

17.48.060 Term-Expiration. 
A home occupation permit shall be valid 

only as to the specific occupation individu
ales) and residence for which it is issued. 
Permits issued pursuant to this chapter must 
be renewed, if the occupation is to continue, 
every two years by the issuing authority 
(Le., planning commission or city clerk). A 
fee equal to one-half of the original pennit 
fee shall accompany the renewal applica
tion. Each pennit shall be valid for said 
two-year period, unless sooner revoked or 
suspended by the planning commission, in 
action at a public hearing, except that a 
pennit will expire automatically prior there
to either: (a) at the end of a shorter term 
thereof if specified as a condition upon 
issuance; or (b) if the occupation for which 
the permit was issued is discontinued for a 
period of one year. Discontinuance of an 
occupation shall be presumed if a business 
license is not obtained each year. (Prior 
code § 11-212.6(E)) 
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17.48.070 Termination of uses in 
nonconformance. 

Any and all presently existing uses in 
nonconformance with the foregoing amend
ment to the zoning ordinance and Municipal 
Code shall be required to be terminated 
within six months of the effective date of 
this title, or to apply for a new home occu
pation permit within said period; provided, 
however, that the planning commission, 
upon written application being made to it 
prior to the expiration of the six-month 
date, may, for good cause shown, extend 
the termination or renewal date of a non
conforming use for a period of not to ex
ceed an additional six months. In addition, 
all presently existing uses for which home 
occupation permits were previously given, 
whether in nonconformance with. the pro
visions hereof or not, shall be terminated 
within one year from the effective date of 
this title, and a new pennit be obtained 
under the provisions of this chapter. (Prior 
code § 11-212.6(F)) 



Chapter 17.52 

SATELLITE ANTENNAE 

Sections: 

17.52.020 
17 .. 52 .. 030 

17.52.040 

17.52.050 
17.52.060 
17 .. 52 .. 070 

Legislative findings 
determination. 
Definition .. 
Satellite antennae 
requirements-
Residential districts. 
Satellite antennae 
requirements-
Commercial districts. 
Development standards. 
Limitation. 
Existing antennae. 

17 .. 52.010 Legislative findings and 
determination. 

The city council of the city does find, 
detennine and declare as follows: That the 
use of satellite dish antennae is increasing 
throughout the city due to technological 
advances of such equipment; that although 
such equipment is large, cumbersome and 
can be aesthetically unattractive, it appears 
to be a necessary and desirable accessory 
use of property within the city; that at the 
present time the size, location and appear
ance of such equipment are not adequately 
addressed in the zoning regulations in effect 
in the city; that in the absence of regulation, 
the placement of unattractive equipment in 
residential and commercial locations would 
interfere with the use, possession and enjoy
ment of adjacent property; and that the 
public peace, health, safety and general 
welfare require enactment of the ordinance 
codified in this chapter to regulate the use 
of satellite dish antennae rather than prohib
it them. (Prior code § 11-651) 
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17.52.020 Definition. 
"Satellite dish antenna" means any anten

na or parabolic reflector established to re
ceive transmissions directly from satellites, 
but does not include antennae established 
for the purpose of receiving transmissions 
from ground transmitters. (prior code 
§ 11-652) 

17.52.030 Satellite antennae 
requirements-
Residential districts. 

In residential districts: 
A. The planning commission shall be 

the primary reviewing body of applications 
to install satellite dish antennae. It shall 
ensure that each application is consistent 
with the provisions and intent of this chap
ter prior to approval; 

B. Prior to installation of a satellite dish 
antenna, all appropriate permits must be 
obtained from the building department; 

C. Satellite dish antennae shall be con
sidered accessory structures, and unless 
otherwise stated, shall comply with the 
height, setback, and lot coverage require
ments for buildings in the zone for which 
they are to be located; 

D. All satellite dish antennae shall be 
located on the back half of the lot as 
ground-mounted units only. (prior code 
§ 11-653) 

17.52.040 Satellite antennae 
requirements-
Commercial districts. 

In commercial and industrial districts: 
A. A use permit approved by the plan

ning commission shall be required for all 
satellite dish antennae; 



B. Prior to installation of a satellite dish 
antenna, all appropriate permits must be 
obtained from the building department; 

C. Antennae may be ground-mounted, 
roof-mounted or aboveground pole-mount
ed; 

Roof-mounted and aboveground pole
mounted antennae shall not exceed the 
height of structures allowed in the district 
in which they are to be located; 

E. No commercial advertising of any 
kind shall be allowed on satellite dish an
tennae. (Prior code § 11-654) 

17.52.050 Development standards. 
A. The planning commission may add 

any conditions to a permit necessary to 

achieve the compatibility of a satellite dish 
antenna with its neighborhood; 

B. All satellite dish antennae located in 
residential districts shall be located to mini
mize the visual impact on surrounding 
properties and from public rights-of-way 
and adjacent properties by use of screens, 
fences and/orlandscaping without impeding 
the efficiency of the dish, to the approval of 
the planning commission; 

C. Satellite dish antennae shall be paint
ed to blend with their surroundings and 
shall not be unnecessarily bright, shiny, 
garish, or reflective; 

D. Prior to installation of a satellite dish 
antenna, all appropriate permits must be 
obtained from the building department; 

E. All proposals for roof-mounted an
tennae shall be designed by a registered 
architect, or civil or structural engineer; 

F. The installation of all satellite dish 
antennae shall be subject to the design of 
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footings, anchorage, and fasteners by a 
California registered architect, civil or struc
tural engineer, to meet the current city 
Uniform Building Code; 

G. The electrical system shall be de
signed and installed in accordance with the 
city current National Electrical Code; 

H. All electrical wiring associated with 
antennae shall be installed underground; 

I. A satellite dish antenna shall be 
maintained in a safe and aesthetically ac
ceptable condition for the duration of the 
time it exists on the property. (prior code 
§ 11-655) 

17.52.060 Limitation. 
Certain parcels of land in the city may 

not be able to accommodate satellite dish 
antennae because of unique terrain problems 
and/or adverse effects on the surrounding 
neighborhood. In such instances, the plan
ning commission may withhold approval to 
construct, install and/or maintain a satellite 
dish antenna. (Prior code § 11-656) 

17.52.070 Existing antennae. 
A. All owners of antennae installed or 

constructed prior to the effective date of the 
ordinance codified in this chapter shall 
apply to the planning commission for a use 
permit no later than six months after the 
effective date of this chapter. 

B. Within sixty (60) days after such 
application, the planning commission shall: 

1. Issue a use permit if the antenna con
forms to the provisions of this chapter; or 

2. Prior to the issuance of a use permit, 
require the owner to move the antenna, or 
to make structural and/or design changes to 



the antenna so that it confonns to the provi
sions of this chapter; or 

3. Issue an exemption, if it determines 
that the antenna is installed or constructed 
in a safe manner and is in substantial com
pliance with the provisions and/or intent of 
this chapter. 

In granting an exemption, the plan
ning commission may add any conditions 
necessary to effectuate the purpose and 
intent of this chapter, including the condi
tion that the exemption will expire if and 
when the property upon which the antenna 
is located is sold or otherwise transferred in 
ownership. (prior code § 11-657) 
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Sections: 
17.56.010 
17.56.020 
17 .. 56.030 
17.56.040 

17.52.070 

Chapter 17.56 

Design review 
Purpose objectives. 
Scope of power. 

17.56.010 Design review 
The planning commission shall be the 

design review board. A committee of the 
board may be appointed to review plans and 
make recommendations to the board prior 
to any presentation to the design review 
board (planning conlmission) regarding 
aesthetics and visual appearance. (prior code 
§ 11-224.1) 

17.56.020 Purpose and objectives. 
The purpose and objectives of the design 

review process are to: 
A. Preserve the natural beauty of Del 

Rey Oaks and protect the visual character 
and charm of the city by insuring that struc
tures, signs and other improvements are 
properly related to their sites and to sur
rounding sites and structures, with due 
regard to the aesthetic qualities of a natural 
terrain and landscaping, and that proper 
attention is given to exterior appearance of 
structures, signs and improvements; 

B. To encourage high quality develop
ment and good professional design practices 
and site planning; 

C. To discourage poor exterior design, 
appearance and inferior quality, which is 
likely to have a depreciating effect on- the 



local environment and surrounding proper
ties; and 

D. To protect, preserve and enhance the 
values of properties in recognition of the 
interdependence between land values and 
aesthetics. (prior code § 11-224.2) 

17.56.030 Scope of power. 
The design review board shall consider 

all plans, architectural plans, and all color 
and material designations of exterior in all 
commercial districts and all developments 
in residential districts which require: (1) a 
variance; (2) a use permit; or (3) a building 
permit for a new building or structure or for 
exterior remolding or changes of or to exist
ing buildings which involve structural 
changes (and excluding thereby building 
permits for sidewalks, driveways, grade 
level slabs or decks, new siding or stucco 
exteriors, retaining walls, door and window 
replacements not requiring structural chang
es, and fences of allowable heights). The 
matters by the board shall include but not 
be limited to the following: 

A. The height, bulk and area of build
ings; 

B. The setback distances from all prop
erty lines; 

C. The colors and materials on the exte
rior; 

D. The type and pitch of roofs; 
E. The size and spacing of windows, 

doors, and other openings; 
F. Towers, chimneys, roof structures, 

flagpoles, radio, television and satellite dish 
antennae and towers; 

G. The size, type and location of signs; 
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H. Plot plan landscaping and automobile 
parking areas; 

I. The relocation to the existing build
ings and structures in the general vicinity 
and area; and 

J. Lighting of buildings, signs and 
grounds. (prior code § 11-224.3) 

17.56.040 Procedure. 
The following shall apply with regard to 

the design review process: 
A. Plans of the exterior architectural 

design and appearance of all buildings and 
structures, plot plans, landscape plans, ad
vertiSing sign plans, parking area plans and 
building setback plans shall be subject to 

the approval of the design review board in 
order that the proposed buildings, structures, 
signs and landscaping will be in harmony 
with other structures and improvements in 
the area, and not of undesirable or unsightly 
appearance. No building or other required 
permit as set forth above shall be issued 
prior to design approval. 

B. In the event it is determined that such 
proposed structures are inharmonious or 
unsightly in appearance, the design review 
board shall confer with the applicant in an 
endeavor to have the plans changed so that 
the structures will be harmonious and attrac
tive in appearance. The design review board 
may approve or disapprove all or any part 
of the plans or may approve subject to 

specified changes, additions or conditions. 
Disapproved plans may be resubmitted after 
revision. In case the applicant or any other 
affected person is not satisfied with the 
action of the design review board he may 
within twenty (20) days after such action, 
appeal in writing to the city council. The 



city council shall hold a public hearing on 
said appeal and shall render its decision 
thereon within thirty (30) days after the 
flling thereof. Upon approval by the city 
council, the building or other pennit shall 
be issued, provided all other requirements 
of law have been complied with. 

C. Additional regulations and procedures 
to assist the design review board in the 
implementation of this section may be 
adopted from time to time by the board. 
(Prior code § 11-224.4) 

17.56.040 
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STATUTORY REFERENCES 
FOR 

CALIFORNIA CITIES 

This list is of a genera] nature and does not necessarily directly reflect the Del Rey Oaks, 
California Municipal Code. 

The statutory references direct the code user to those pOliions of the state statutes that 
are applicable to the laws of the municipality, This reference list is up-to-date through July, 
2001. As the statutes are revised, these references will be updated by Book Publishing Company. 

General Provisions 

Code adoption 
Gov. Code §§ 50022.1-50022.10 

Ordinances 
Gov. Code § 36900 et seq. 

Penalties for ordinance violations 
Gov. Code §§ 36900 and 36901 

Imprisonment 
Gov. Code §§ 36903 and 36904 

Citations for misdemeanors 
Penal Code §§ 853.5-853.85 

Administrative fines and penalties 
Gov. Code § 53069.4 

Judicial review of city decisions 
Code of Civil Procedure § 1094.6 

Expedited judicial review of First 
Amendment cases 
Code of Civil Procedure § 1094.8 

Elections 
Gov. Code §§ 34050 and 36503 and 
Elections Code §§ 1301,9200 et seq. and 
10100 et seq. 

Classification of cities 
Gov. Code §§ 34100-34102 

General powers 
Gov. Code § 37100 et seq. and Cal. Const. 
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Art. 11 § 7 
Conflict of interest code 
Gov. Code § 87100 et seq. 

Administration and Personnel 

City records 
Gov. Code §§ 34090-34090.7 et seq. 

Alternative forms of government 
Gov. Code § 34851 et seq. 

City Manager 
Gov. Code §§ 34851-34859 

Elective Mayor 
Gov. Code §§ 34900-34906 

City officers generally 
Gov. Code § 36501 et seq. 

Legislative body 
Gov. Code § 36801 et seq. 

Election of legislative body by districts 
Gov. Code § 34870 et seq. 

Meetings 
Gov. Code § 54950 et seq. 

Mayor 
Gov. Code § 40601 et seq. 

City clerk 
Gov. Code § 40801 et seq. 
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City treasurer 
Gov. Code § 41001 et seq. 

City assessor 
Gov. Code § 41201 et seq. 

Chief of police 
Gov. Code § 41601 et seq. 

City attorney 
Gov. Code § 41801 et seq. 

Local planning agencies 
Gov. Code § 65100 et seq. 

Emergency services 
Gov. Code § 8550 et seq. 

Fire department 
Gov. Code § 38611 

Peace officer standards and training 
Penal Code § 13520 et seq. 

Personnel system 
Gov. Code § 45000 et seq. 

Retirement systems 
Gov. Code § 45341 et seq. 

Revenue and Finance 

Financial powers 
Gov. Code § 37200 et seq. 

Transfer of tax function to county 
Gov. Code § 51500 et seq. 

Property tax assessment, levy and 
collection 
Gov. Code § 43000 et seq. 

Sales and use tax 
Rev. and Tax. Code § 7200 et seq. 

Transient occupancy tax 
Rev. and Tax. Code §§ 7280 through 7283 
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Real property transfer tax 
Rev. and Tax. Code § 11901 et seq. 

Special gas tax street improvement fund 
Str. and Hwys. Code § 2106 et seq. 

Unclaimed property 
Civil Code § 2080 et seq. 

Local agency service fees and charges 
Gov. Code § 66013 et seq. 

Public works and public purchases 
Gov. Code § 4000 et seq. 

Contracting by local agencies 
Pub. Contracts Code § 20100 et seq. 

Uniform Public Construction Cost 
Accounting Act 
Pub. Contracts Code § 22000 et seq. 

Claims against public entities 
Gov. Code § 900 et seq. 

Development fees 
Gov. Code § 66000 et seq. 

Business Licenses, Taxes and 
Regulations 

Authority to license businesses 
Gov. Code § 37101, Bus. and Prof. Code § 
16000 et seq. and Const. Art. II, § 2 

Bingo 
Penal Code § 326.5 

Community antenna TV systems 
Gov. Code § 53066 

Charitable solicitations 
Bus. and Prof. Code § 17510 et seq. 

Commercial filming 
Gov. Code § 65850.1 
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Private investigators 
Bus. and Prof. Code § 7512 et seq. 

Taxicabs 
Vehicle Code §§ 16500 et seq., 21100, 
21112 and Gov. Code § 53075.5 

Gaming clubs 
Bus. and Prof. Code § 19800 et seq. 

Massage parlors 
Gov. Code § 51030 et seq. 

Automatic checkout systems 
Civil Code § 7100 et seq. 

Telecommunications 
Gov. Code § 50030 

Animals 

Animals generally 
Food and Agric. Code § 16301 et seq. 

Dogs 
Gov. Code § 38792 and Food and Agric. 
Code § 3050 I et seq. 

Potentially dangerous and vicious dogs 
Food and Agric. Code § 31601 et seq. 

Rabies control 
Health and Saf. Code § 121575 et seq. 

Cruelty to animals 
Penal Code § 597 et seq. 

Health and Safety 

Garbage and refuse collection and disposal 
Public Resources Code §§ 49300 and 
49400 

Nuisance abatement 
Gov. Code § 38771 et seq. and Penal Code 
§ 373a 
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Littering 
Penal Code § 374 et seq. 

Smoking 
Labor Code § 6404.5 

Graffiti abatement 
Gov. Code § 38772 

Fire prevention 
Health and Saf. Code § 13000 et seq. 

Noise control 
Health and Saf. Code § 46000 et seq. and 
Gov. Code § 65302(f) 

Hospitals 
Gov. Code § 37600 et seq. 

Public Peace, Morals and Welfare 

Crimes against public justice 
Penal Code § 92 et seq. 

Crimes against the person 
Penal Code § 187 et seq. 

Crimes against the person involving sexual 
assault and against public decency and 
good morals Penal Code § 261 et seq. 

Crimes against public health and safety 
Penal Code § 369d et seq. 

Crimes against the public peace 
Penal Code § 403 et seq. 

Crimes against property 
Penal Code § 450 et seq. 

Weapons 
Penal Code § 12000 et seq. 

Vehicles and Traffic 

Local traffic rules and regulations 
Vehicle Code § 21100 et seq. 
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Traffic signs, signals and markings 
Vehicle Code § 21350 et seq. 

Turning movements 
Vehicle Code § § 22100 et seq. and 22113 

Speed limits 
Vehicle Code § 22348 et seq. 

One-way street designations 
Vehicle Code § 21657 

Stopping, standing and parking 
Vehicle Code § 22500 et seq. 

Through highways 
Vehicle Code §§ 21101,21353,21354 

Curb markings 
Vehicle Code § 21458 

Weight limits 
Vehicle Code § 35700 et seq. 

Pedestrians 
Vehicle Code § 21950 et seq. 

Establishment of crosswalks 
Vehicle Code § 21106 

Bicycles 
Vehicle Code §§ 21100,21206 and 39000 
et seq. 

Penalties 
Vehicle Code § 40000.1 et seq. 

Streets, Sidewalks and Public Places 

Improvement Act of 1911 
Str. and Hwys. Code § 5000 et seq. 

Construction of sidewalks and curbs 
Str. and Hwys. Code § 5870 et seq. 

Underground utility districts 
Str. and Hwys. Code § 5896.1 et seq. 
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Obstructions and encroachments on public 
ways 
Gov. Code § 38775 

Municipal parks 
Public Res. Code § 5181 et seq. 

Tree planting 
Str. and Hwys. Code § 22000 et seq. 

Landscaping and Lighting Act of 1972 
Str. and Hwys. Code § 22500 et seq. 

Charitable solicitations 
Bus. and Prof. Code § 17510 et seq. 

Advertising displays 
Bus. and Prof. Code §§ 5230 and 5231 

Public Services 

Municipal water systems 
Gov. Code § 38730 et seq. 

Municipal sewers 
Gov. Code § 38900 et seq. and Health and 
Saf. Code § 5470 et seq. 

Water wells 
Water Code § 13803 et seq. 

Buildings and Construction 

Authority to regulate buildings and 
construction 
Gov. Code §§ 38601 and 38660 

State Housing Law 
Health and Saf. Code § 17910 et seq. 

Adoption of construction codes 
Health and Saf. Code §§ 17922 and 17958 

Mobile homes 
Health and Saf. Code § 18200 et seq. 
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Signs 
Gov. Code §§ 38774 and 65850; Bus. and 
Prof. Code § 5229 et seq. 

Inspection warrants 
Civil Pro. Code § 1822.50 et seq. 

Development fees 
Gov. Code § 66000 et seq. 

Subdivisions 

Subdivision Map Act 
Gov. Code § 66410 et seq. 

Zoning 

Local planning generally 
Gov. Code § 65000 et seq. 

Local authority to regulate land use 
Gov. Code § 65850 

Local zoning administration 
Gov. Code § 65900 et seq. 

Open-space zoning 
Gov. Code § 65910 et seq. 

Family day care homes 
Health and Saf. Code § 1597.30 et seq. 

Environmental Protection 

Environmental Quality Act 
Public Res. Code § 21000 et seq. 

Noise Control Act 
Health and Saf. Code § 46000 et seq. 
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CROSS-REFERENCE TABLE 

This table provides users with the current disposition of the sections of the Rey Oaks 
Municipal Code. 

Thus, prior code Section 1-201 appears in this code as Section 2.04.010. 
prior code section information was derived from the Ordinances of the City of Del Rey 

§ Prior Code § Herein 

1 .. 001 Not codified 1-402 2.12.050 
1-201 2.04.010 1-403 2.12.060 
1 .. 202 2.04.020 1-404 Repealed by 233 
1-203 2.04.030 1-501 3.28.010 
1-204 2.04.040 1-502 3.28.020 
1-205 2.04.050 1-503 3.28.030 
1-206 2.04.060 1-504 2.32.010 
1 .. 207 2.04.070 1-601 3.24.010 
1-208 2.04.080 1-602 3.24.020 
1-209 2.04.090 1-603 3.24.020 
1-210 2.04.100 1-604 3.24.030 
1-211 2.04.110 1-901A 1.16.010 
1-212 2.04.120 1-901B 1.16.020 
1-213 2.04.130 1-901C 1.16.030 
1-214 2.04.140 1-902 1.12.010 
1-215 2.04.150 1-903 1.12.020 
1-216 2.04.160 1-904 1.08.010 
1-217 2.04.170 3-101 3.04.010 
1-218 2.04.180 3-201 3.04.020 
1-219 2.04.190 3-202 3.04.030 
1-220 2.04.200 3-203 3.04.030 
1-221 2.04.210 3-401 Repealed by 233 
1-222 2.04.220 3-402 Repealed by 233 
1-223 2.04.230 3-403 Repealed by 233 
1-224 2.04.240 3-404 Repealed by 233 
1-225 2.04.250 3-405 Repealed by 233 
1-301 2.12.010 3-406 Repealed by 233 
1-302 2.12.020 3-407 Repealed by 233 
1-303 2.12.030 3-408 Repealed by 233 
1-401 2.12.040 3-409 Repealed by 233 
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Code § Herein Prior Code § Herein 

3-410 Repealed by 233 3-609 3.20.090 
3-411 Repealed by 233 3-610 3.20.100 
3-412 Repealed by 233 3-611 3.20.110 
3-413 Repealed by 233 3-612 3.20.120 
3-414 Repealed by 233 3-613 3.20.130 
3-415 Repealed by 233 3-614 3.20.140 
3-416 Repealed by 233 3-615 Not codified 
3-417 Repealed by 233 3-616 Not codified 
3-418 Repealed by 233 3-701 3.12.010 
3-419 Repealed by 233 3-702 3.12.020 
3-420 Repealed by 233 3-703 3.12.030 
3-421 Repealed by 233 3-704 3.12.040 
3-422 Repealed by 233 3-705 3.12.050 
3-423 Repealed by 233 3-706 3.12.060 
3-424 Repealed by 233 3-707 3.12.070 
3-425 Repealed by 233 3-708 3.12.080 
3-426 Repealed by 233 3-709 3.12.130 
3-427 Repealed by 233 3-710 3.12.140 
3-428 Repealed by 233 3-711 Not codified 
3-429 Repealed by 233 3-712 Not codified 
3-430 Repealed by 233 3-713 Not codified 
3-431 Repealed by 233 3-801 3.16.010 
3-501 Repealed by 233 3-802 3.16.020 
3-502 Repealed by 233 3-803 3.16.030 
3-503 Repealed by 233 3-804 3.16.040 
3-504 Repealed by 233 3-805 3.16.050 
3-505 Repealed by 233 3-806 3.16.060 
3-506 Repealed by 233 3-807 3.16.070 
3-506.1 Repealed by 233 3-808 3.16.080 
3-507 Repealed by 233 3-809 3.16.090 
3-601 3.20.010 3-810 3.16.100 
3-602 3.20.020 3-811 3.16.110 
3-603 3.20.030 3-812 3.16.120 
3-604 3.20.040 3-813 Repealed by 233 
3-605 3.20.050 3-814 Repealed by 233 
3-606 3.20.060 3-815 3.16.130 
3-607 3.20.070 3-816 3.16.140 
3-608 3.20.080 3-817 3.16.150 
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§ Herein Prior Code § Herein 

3-818 Not codified 5-102 Repealed by 233 
3-819 3.16.160 5-103 Repealed by 233 
4-101 5.04.010 5-104 Repealed by 233 
4-102 5.04.020 5-105 Repealed by 233 
4-103 5.04.030 5-106 Repealed by 233 
4-104 5.04.040 5-107 Repealed by 233 
4-105 5.04.050 5-108 Repealed by 233 
4-106 5.04.060 5-109 Repealed by 233 
4-107 5.04.070 5-110 Repealed by 233 
4-108 5.04.080 5-111 Repealed by 233 
4-109 5.04.090 5-112 Repealed by 233 
4-110 5.04.100 5-113 Repealed by 233 
4-111 5.04.110 5-201 Repealed by 233 
4-112 5.04.120 5-202 Repealed by 233 
4-113 5.04.130 5-203 Repealed by 233 
4-114 5.04.140 5-204 Repealed by 233 
4-115 5.04.150 5-205 Repealed by 233 
4-116 5.04.160 5-206 Repealed by 233 
4-117 5.04.170 7-101 Repealed by 233 
4-118 5.04.180 7-102 9.04.020 
4-119 5.04.190 7-103 8.20.010 
4-120 5.04.200 7-104 Repealed by 233 
4-121 5.04.210 7-401 9.08.010 
4-122 5.04.220 7-402 9.08.020 
4-123 5.04.230 7-403 9.08.030 
4-124 5.04.240 7-404 Not codified 
4-125 5.04.250 8-101 8.08.010 
4-126 5.04.260 8-102 8.08.020 
4-127 5.04.270 8-103 8.08.030 
4-128 5.04.280 8-104 8.08.040 
4-129 5.04.290 8-105 8.08.050 
4-130 5.04.300 8-106 8.08.060 
4-131 Not codified 8-107 8.08.070 
4-201 5.12.030 8-108 8.08.080 
4-202 5.12.020 8-109 8.08.080 
4-203 5.12.010 8-110 8.08.090 
4-204 5.12.010 8-111 8.08.100 
5-101 Repealed by 233 8-112 8.08.100 
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Code § Herein Prior Code § Herein 

8-113 8.08.100 8-353 Repealed by 233 
8-114 8.08.150 8-401 8.24.010 
8-115 8.08.110 8-402 8.24.020 
8-116 8.08.120 8-403 8.24.030 
8-117 8.08.130 8-404 8.24.040 
8-118 8.08.130 8-405 8.24.050 
8-119 8.08.130 8-406 8.24.060 
8-120 8.08.140 8-501 8.16.010 
8-121 8.08.140 8-502 8.16.020 
8-122 8.08.140 8-503 8.16.030 
8-123 8.08.140 8-504 8.16.040 
8-124 8.08.150 8-505 8.16.050 
8 .. 125 8.08.160 8-506 8.16.060 
8-126 8.08.170 8-507 8.16.070 
8-127 8.08.180 8-508 8.16.080 
8-128 8.08.190 8-509 8.16.090 
8-129 8.08.190 8-510 8.16.100 
8-301 6.08.010 8-511 8.16.110 
8-302 6.04.020 8-512 8.16.120 
8-303 6.08.020 8-513 8.16.130 
8-304 6.08.030 8-514 8.16.140 
8-305 6.08.040 8-515 8.16.150 
8-306 6.08.050 8-516 8.16.160 
8-307 6.08.060 8-517 8.16.170 

8-308 6.04.030 8-518 8.16.180 
8-309 6.04.050 8-519 Not codified 
8-310 6.04.060 8-701 2.16.010 
8-311 6.08.070 8-702 2.16.020 
8-312 6.04.070 8-801 8.04.010 
8-313 6.04.090, 6.08.080 8-801.2 Not codified 
8-314 Not codified 8-802 8.04.020 
8-315 Not codified 8-803 8.04.030 
8-316 6.04.040 8-804 8.04.020 
8-317 6.04.080 8-900 2.24.010 
8-318 6.04.010 8-901 2.24.020 
8-350 Repealed by 233 8-902 2.24.030 
8-351 Repealed by 233 8-903 2.24.040 
8-352 Repealed by 233 8-904 2.24.040 
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§ Herein Prior Code § Herein 

8-905 2.24.040 8-977 8.28.180 
8-906 2.24.050 8-978 8.28.190 
8-907 2.24.070 8-979 8.28.200 
8-908 2.24.080 9-101 10.04.010 
8-909 2.24.060 9-102 10.04.020 
8-910 2.24.100 9-103 10.04.030 
8-911 2.24.070 9-104 10.04.040 
8-912 2.24.070 9-105 10.04.050 
8-913 2.24.090 9-106 10.04.060 
8-914 2.24.110 9-107 10.04.070 
8-940.1 8.12.010 9-108 10.04.080 
8-940.2 8.12.020 9-109 10.04.090 
8-940.3 8.12.030 9-110 10.04.100 
8-940.4 8.12.040,8.12.120 9-111 10.04.110 
8-940.5 8.12.050 9-112 10.08.010 
8-940.6 8.12.060 9-112A 10.08.020 
8-940.7 8.12.070 9-113 10.04.120 
8-940.8 8.12.080 9-114 10.04.130 
8-940.9 8.12.090 9-115 10.08.030 
8-940.10 8.12.100 9-201 10.16.010 
8-940.11 8.12.110 9-202 10.16.020 
8-950 6.12.010 9-203 10.16.030 
8-951 6.12.020 9-204 10.16.040 
8-960 8.28.010 9-205 10.16.050 
8-961 8.28.020 9-206 10.16.060 
8-962 8.28.030 9-207 10.16.070 
8-963 8.28.040 9-208 10.16.080 
8-964 8.28.050 9-209 10.16.090 
8-965 8.28.060 9-210 10.16.100 
8-966 8.28.070 9-211 10.16.110 
8-967 8.28.080 9-212 10.16.120 
8-968 8.28.090 9-213 10.16.130 
8-969 8.28.100 9-214 10.16.140 
8-970 8.28.110 9-215 10.16.150 
8-971 8.28.120 9-216 10.16.160 
8-972 8.28.130 9-217 10.16.170 
8-973 8.28.140 9-218 Repealed by 233 
8-974 8.28.150 9-300 Repealed by 233 
8-975 8.28.160 9-301 Repealed by 233 
8-976 8.28.170 9-302 Repealed by 233 
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Prior Code § Herein Code § 

9-303 Repealed by 233 10-208 Repealed by 233 
9-304 Repealed by 233 10-209 Repealed by 233 
9-30S Repealed by 233 10-210 12.04.060 
9-306 Repealed by 233 10-211 12.04.070 
9-307 Repealed by 233 10-212 12.04.080 
9 .. 308 Repealed by 233 10-213 12.04.090 
9-309 Repealed by 233 10-301 12.16.040 
9-310 Repealed by 233 10-302 12.16.070 
9-311 Repealed by 233 10-303 12.16.080 
9-312 Repealed by 233 10-304 12.16.090 
9-313 Repealed by 233 10-401 12.04.010 
9-314 Repealed by 233 10-402 12.04.020 
9-31S Repealed by 233 10-403 12.04.030 
9-316 10.32.010 10-404 12.04.040 
9-317 10.32.020 10-40S 12.04.0S0 
9-318 Repealed by 233 10-406 12.08.070 
9-401 10.28.010 10-S01 12.20.010 
9-402 10.28.020 10-S02 12.20.020 
9-403 10.28.030 10-S03 12.20.030 
9-404 10.28.040 10-S04 12.20.040 
9-40S Not codified 10-S0S 12.20.0S0 
9-406 Not codified 10-S06 12.20.060 
9-SOO 10.12.010 10-S07 12.20.070 
9-S01 10.12.020 10-S08 12.20.080 
9-S02 10.12.030 10-S09 12.20.090 
9-S03 10.12.040 10-S10 12.20.100 
9-S04 10. 12.0S0 10-601 12.16.010 
9-S0S 10.12.060 10-602 12.16.020 
9-S10 10.20.010 10-603 12.16.030 
9-S20 10.20.020 10-604 12. 16.0S0 
9-S30 10.20.030 10-60S 12.16.060 
9-S40 10.20.040 10-606 12.16.100 
10-101 Repealed by 233 10-701 12.12.010 
10-201 12.08.010 10-702 12.12.020 
10-202 12.08.020 10-703 12.12.030 
10-203 12.08.0S0 10-704 12.12.040 
10-204 12.08.030 10-70S 12. 12.0S0 
10-20S 12.08.040 10-706 12.12.060 
10-206 12.08.0S0 10-707 12.12.070 
10-207 12.08.060 10-708 12.12.080 
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Prior § Herein Prior § Herein 

10-709 12.12.090 11-20S-B-6(2) 17.32.030 
10-710 12.12.100 11-20S-B-6(3) 17.32.040 
10-711 12.12.110 11-20S-B-6(4) 17.32.0S0 
11-101 2.20.010 11-20S-B-6(S) 17.32.060 
11 .. 102 2.20.020 11-20S-B-6(6) 17.32.070 
11-103 Not codified 11-20S-B-6(7) 17.32.020 
11-201 17.04.010 11-206.1 17.20.010 
11-202.1 17.04.020 11-206.1(a) 17.20.020 
11 .. 202.2 17.04.030 11-206.1(b) 17.20.030 
11-202.3 17.04.040 11-206.1(c) 17.20.040 
11-202.4 17.04.0S0 11-206.1(d) 17.20.0S0 
11-204 17.08.100 11-207 17.28.010 
11-204.1 17.08.010 11-207.1 17.28.020 
11-2D4.1(a) 17.08.020 11-207.2 17.28.030 
11-2D4.I(b) 17.08.030 11-207.3 17.28.040 
11-2D4.1(c) 17.08.040 11-207.4 17.28.0S0 
1 1-2D4.I(d) 17.08.0S0 11-207.S 17.28.060 
1I-2D4.1(e) 17.08.060 11-207.6 17.28.060 
11-2D4.I(t) 17.08.070 11-207.7 17.28.060 
11-204.1 (g) 17.08.080 11-207.8 17.28.060 
11-2D4.1(h) 17.08.090 11-207.9 17.28.080 
11-20S.1 17.12.010 11-207.10 17.28.080 
11-20S.1(a) 17.12.020 11-207.11 17.28.080 
11-20S.1(b) 17.12.030 11-207.12 17.28.090 

l1-20S.I(c) 17.12.040 11-208 17.36.010 
1I-20S.I(d) 17.12.0S0 11-208.1 17.36.010 
1I-20S.1(e) 17.12.060 11-209.1 17.40.010 
11-20S.1(t) 17.12.070 11-209.2 17.40.010 
l1-20S.1(g) 17.12.080 11-209.3 17.40.010 
11-20S.1(h) 17.12.090 11-209.4 17.40.010 
1I-20S-A-l 17.16.010 11-209.S 17.40.010 
11-20S-A-2 17.16.020 11-210.1 17.04.060 
l1-20S-A-3 17.16.030 11-210.2 17.04.060 
11-20S-A-4 17.16.040 11-211.1 17.44.010 
l1-20S-B-l 17.24.010 11-211.2 17.44.020 
11-20S-B-2 17.24.020 11-211.3 17.44.030 
11-20S-B-3 17.24.030 11-211.4 17.44.040 
11-20S-B-4 17.24.040 11-211.S 17.44.0S0 
11-20S-B-S 17.24.050 11-211.6 17.44.060 
l1-20S-B-6(l) 17.32.010 11-211.7 17.44.070 
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§ Prior Code § Herein 

11-212.1 17.04.070 11-408 15.32.080 
11-212.2 17.04.080 11-409 15.32.090 
11-212.3 17.04.090 11-410 15.32.100 
11-212.4 17.04.100 11-411 15.32.110 
11-212.5 17.04.110 11-412 15.32.120 
11-212.6 17.48.010 11-413 15.32.130 
11 .. 212.6(A) 17.48.020 11-414 15.32.140 
11-212.6(B) 17.48.030 11-415 15.32.150 
11 .. 212.6(C) 17.48.040 11-416 15.32.160 
11-212.6(D) 17.48.050 11-417 15.32.170 
11-212.6(E) 17.48.060 11-418 15.32.180 
11-212.6(F) 17.48.070 11-419 15.32.190 
11-213.1 17.04.120 11-420 15.32.200 
11-213.2 17.04.120 11-421 15.32.210 
11-213.3 17.04.120 11-422 15.32.220 
11-213.4 17.04.120 11-423 15.32.230 
11-213.5 17.04.120 11-424 15.32.240 
11-213.6 17.04.120 11-425 15.32.250 
11-214.1 17.04.130 11-426 15.32.260 
11-214.2 17.04.130 11-427 15.32.270 
11-214.3 17.04.130 11-428 15.32.280 
11-215.1 Not codified 11-429 15.32.290 
11-216.1 17.04.140 11-430 15.32.300 
11-217.1 17.04.150 11-431 15.32.310 
11-218.1 17.04.160 11-460.1 15.40.010 
11-219.1 Not codified 11-460.2 15.40.020 
11-220.1 Not codified 11-460.3 15.40.030 
11-221 17.04.170 11-460.4 15.40.040 
11-224.1 17.56.010 11-460.5 15.40.050 
11-224.2 17.56.020 11-460.6 15.40.060 
11-224.3 17.56.030 11-460.7 15.40.070 
11-224.4 17.56.040 11-600.1 15.44.010 
11-300 Note to Title 17 11-600.2 15.44.020 
11-401 15.32.010 11-600.3 15.44.030 
11-402 15.32.020 11-601 15.44.040 
11-403 15.32.030 11-602.1 15.44.050 
11-404 15.32.040 11-602.2 15.44.060 
11-405 15.32.050 11-602.3 15.44.070 
11-406 15.32.060 11-602.4 15.44.080 
11-407 15.32.070 11-602.5 15.44.090 
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§ Herein Prior Code § Herein 

11-602.6 15.44.100 13-107 5.16.070 
11 .. 603.1 15.44.110 13-108 5.16.080 
11-603.2 15.44.120 13 .. 109 5.16.090 
11-603.3 15.44.130 13-110 5.16.100 
11-604.1 15.44.140 13 .. 201 Not codified 
11-604.2 15.44.150 13-202 Not codified 
11-604.3 15.44.160 13-203 Not codified 
11 .. 604.4 15.44.170 13-204 Not codified 
11-604.5 15.44.180 13 .. 205 Not codified 
11-605 15.44.190 13-206 Not codified 
11-651 17.52.010 13-207 Not codified 
11-652 17.52.020 13-208 Not codified 
11-653 17.52.030 13-209 Not codified 
11-654 17.52.040 13-210 Not codified 
11-655 17.52.050 13-401 5.08.010 
11-656 17.52.060 13-402 5.08.020 
11-657 17.52.070 13-403 5.08.030 
12-201 15.04.010 13-404 5.08.040 
12-202 15.04.020 13-405 5.08.050 
12-203 15.04.030 13-406 5.08.060 
12-301 15.04.040 13-407 5.08.070 
12-302 15.04.050 13-408 5.08.080 
12-401 15.08.010 13-409 5.08.090 
12-402 15.08.020 13-410 5.08.100 
12-501 15.12.010 13-411 5.08.110 
12-502 15.12.020 13-412 5.08.120 
12-601 15.16.010 13-413 5.08.130 
12-602 15.16.020 13-414 5.08.140 
12-701 15.20.010 13-415 5.08.150 
12-702 15.20.020 13-416 5.08.160 
12-801 15.24.010 13-417 5.08.170 
12-802 15.24.020 13-418 5.08.180 
12-901 15.28.010 13-419 5.08.190 
12-902 15.28.020 13-420 5.08.200 
13-101 5.16.010 13-421 5.08.210 
13-102 5.16.020 13-422 5.08.220 
13-103 5.16.030 13-423 5.08.230 
13-104 5.16.040 13-424 5.08.240 
13-105 5.16.050 13-425 5.08.250 
13 .. 106 5.16.060 13-426 5.08.260 
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13-427 5.08.270 
13-428 5.08.280 
13-429 5.08.290 
13-430 5.08.300 
13-431 5.08.310 
13-501 13.04.010 
13-502 13.04.020 
13-503 13.04.030 
13-504 13.04.040 
13-505 13.04.050 
13-506 13.04.060 
13-507 13.04.070 
13-508 13.04.080 
13-509 13.04.090 
13-510 13.04.100 
13-511 13.04.110 
13-512 13.04.120 
13-513 Not codified 
14-101 2.28.010 
14-102 2.28.020 
14-103 2.28.030 
14-104 2.28.040 
14-105 2.28.050 
14-106 2.28.060 
14-107 2.28.070 
14-108 2.28.080 
14-109 2.28.090 
14-110 Not codified 
14-111 Not codified 
14-112 Not codified 
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Number 

157 

164 
193 
219 

220 
221 

222 

223 

224 

225 

226 

227 

228 

229 

ORDINANCE 

Disposition 

Adopts umfonn construction 
codes (15.04, 15.08, 15.12, 
15.16, 15.20, 15.24, 15.28) 
Smoke detectors (15.36) 
Amends Ord. 157 (15.04) 
Amends prior code § 1-301, 
salaries of city clerk and ex
officio city treasurer (2.12) 
Repeals Ord. 217 (Repealer) 
Adds prior code § § 3-901-
3-912, special public safety 
tax (Not codified) 
Adds prior code §§" 9-219-
9-222, abandoned vehicles 
(10.16) 
Adds prior code §§ 1-251-
1-261, office of city manager 
(2.08) 
Amends prior code § 1-301, 
salaries of city clerk and ex
officio city treasurer (2.12) 
Amends prior code §§ 10-
506 and 10-507, games, 
alcoholic beverages and dogs 
in city parks (12.20) 
Amends prior code § 8-302, 
all dogs to be restrained by 
leash (6.04) 
Amends prior code § 7-103, 
loud noises (8.20) 
Adds prior code Ch. 15, trip 
reduction program (10.24) 
Amends prior code § § 8-304 
and 8-305, licensing fees for 
dogs (6.08) 

AND DISPOSITION 
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Ordinance 
Number Disposition 

230 Adds prior code § § 3-901-
3-917, admission tax (3.08) 

231 Amends prior code § § 10-
603 and 10-604 and adds § 
10-607, preservation of trees 
(12.16) 

232 Adds prior code §§ 8-960-
8-979, property maintenance 
(8.28) 

233 Adds prior code §§ 3-714, 
revenue and taxation; 7-
lOlA, alcoholic beverages; 
amends prior code §§ 1-902, 
citations; 3-201, city funds, 
3-705, real property transfer; 
3-917(a), admission tax; 8-
304(b), dogs; 9-110 and 9-
401, vehicles and traffic; 9-
540, public nuisance; 10-204, 
10-302, streets and sidewalks; 
10-509(4) park policies; 13-
502, utilities; repeals prior 
code §§ 1-404, city clerk; 3-
401-3-431. 3-501-
3-506.1. 3-507. 3-812 (sec
ond of two), 3-813. 3-814, 
taxation; 5-101-5-113, pri
vate ambulances; 5-201, 5-
203-5-206, item pricing; 7-
101, public intoxication; 7-
104, fortunetelling. 8-350-8-
353, noise; 9-218, right of 
entry; 9-300-9-315, 9-318, 
bicycles; 10-101, 10-208, 10-
209, streets and sidewalks; 
10-507(l)(c), intoxicating 



Ordinance 
Number Disposition 

beverages; 10-507(6), solici
tation of alms (3.04, 3.08, 
3.12, 6.08, 9.04, 10.04, 
10.20, 10.28, 12.08, 12.16, 
12.20, 13.04) 

234 Repeals and replaces prior 
code § 1-904, elections (1.08) 
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Book Publishing COllUPiIDV 

form to 
supplementation. 
appeals, 
in . later SUIJ'plements; theref()fe, exk~nsi'fe C!uss;-re:tere~nc(~s 

To help you umleff;tarlQ 
entries are 
indicates its place 

2See also 
Control 

damaging, prohibited 
sign 

placement 
Definitions 

4Engineer 
See 

Lane marking 
Sparking 

See 
6Signal 

See Control 
'TRAFFIC T'lllLTA'-'YlILTlr1'T'lTil 

1 

1 

1 



Pennitted uses 

permitted uses 

yard reqU1n~mfmts 
School 



[ ] 

[ ] 

[ ] 



Ordinance 
Number Disposition 

beverages; 1 0-507( 6), solici
tation of alms (3.04, 3.08, 
3.l2, 6.08, 9.04,10.04, 
10.20, 10.28,12.08,12.16, 
12.20, 13.04) 

234 Repeals and replaces prior 
code § 1-904 , elections (1.08) 

235 Code adoption (Not codified) 
236 Amends §§ 10.24.020 and 

10.24.080, trip reduction pro
gram (10.24) 

237 Adds §§ 10.08.040 and 
10.08.050, prohibits unau
thorized parking in private 
parking lots (l0.08) 

238 Interim urgency ordinance 
prohibiting permits or appli
cations for residential subdi
visions (Special) 

239 Adds § 10.08.060, prohibits 
habitation of vehicles during 
certain hours (l0.08) 

240 Interim urgency ordinance 
prohibiting permits or appli
cations for residential subdi
visions (Special) 

241 Interim urgency ordinance es
tablishing prezoning for por
tion of the former Fort Ord 
Military Reservation (Special) 

242 Interim urgency ordinance es
tablishing prezoning for por
tion of the former Fort Ord 
Military Reservation consistent 
with city's general plan up
date. (Special) 
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Ordinance 
Number 

243 

244 

ORDINANCE LIST 

Disposition 

Amends § 1.12.020, actions 
brought by city-liability for 
costs (1.12) 
Adds Ch. 1.01, adopts Del Rey 
Oaks Municipal Code (1.01) 

(Del Rey Oaks 1-02) 



INDEX 

-A 

ABANDONED BUILDINGS 

Prohibited 8.28.040 

ADMISSION TAX 

Appeal 3.08.120 
Collection actions 3.08.150 
Deficiency detennination 3.08.080 
Defmitions 3.08.010 
Exemptions, procedure 3.08.040 
Failure to collect 3.08.070 
Funds disposition 3.08.160 
Hearings 

application, time limitations 3.08.110 
procedure 3.08.160 

Imposed, rate 3.08.020 
Notice of detennination 3.08.100 

Operator duties 3.08.030 
Recordkeeping 3.08.130 
Refunds 3.08.140 
Remittance 

delinquent, penalty 3.08.060 
required when 3.08.050 

Report 
delinquent, penalty 3.08.060 

required when 3.08.050 
Violations, penalties 3.08.170 

ALCOHOLIC BEVERAGES 

Consumption prohibited where 9.04.010 

ANIMAL CONlROL OFFICER 
Impounding duties 6.04.050 

ANIMALS 
See also BEES 

DOGS 

Excreta removal required 6.04.030 
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ABANDONED BUILDINGS 

Impounded 
destruction of 6.04.060 
fees 6.04.070 
redemption of 6.04.060 

when 6.04.050 
violation, penalty 6.08.080 

Nuisance when 6.04.010 
Number restrictions 6.04.040 

Parks 
feeding, hunting prohibited 12.20.030 
restrictions 12.20.070 

Rabies 6.04.080 
Running at large, unlawful 6.04.020 
Violation, penalty 6.04.090 

APPEALS 

Abandoned vehicles abatement, removal 
10.16.100 

Admission tax 3.08.120 
Business licenses, issuance refusal 

5.04.130 
Flood damage prevention, variance denials 

15.44.190 
Grading pennit denial or revocation 

15.32.150 
Park facilities reservation pennit appeals 

12.20.090 
Real property, city owned, long-tenn use 

penn it denial, issuance, conditions 
12.12.080 

Trees and shrubs, destruction, removal, 

pennit 12.16.100 
Trip reduction program violation appeals 

10.24.140 
Unifonn frre code 8.04.030 
Unifonn transient occupancy tax 3.20.100 

Zoning use pennits denial 17.04.100 
Zoning variances, procedure generally 

17.44.050 

ARREST 
Citations 1.12.010 



ATIORNEY, CITY 

Ordinances, preparation duties 2.04.220 

-B-

BEES 

Keeping of prohibited 6.12.010 

Violation, penalty 6.12.020 

BICYCLES 

Carrying other person prohibited when 

10.04.110 

Parking regulations 10.32.010 
Parks, regulations 12.20.050 

Riding on sidewalks 

prohibited where 10.32.020 

yield to pedestrians 10.32.020 

BING CROSBY YOUTH TENNIS FUND 

Created 3.24.010 

Funds 

maintenance 3.24.030 

use of 3.24.020 

BOATS 

Definitions 10.28.010 

Residential zones, prohibitions, exceptions 

10.28.040 

BONDS 

Cable televisions systems franchise 

5.08.070 

City clerk, required 2.12.020 
City manager, required 2.08.040 

Deputy city clerk, required 2.12.030 

Grading permit performance bonds 

15.32.110 

BUll.,DING INSPECTOR 

Excavations, permit reporting requirements 

12.08.040 
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ATTORNEY, CITY 

Flood damage prevention 
administrator appointment 15.44.120 

duties 15.44.130 

BUll.,DINGS 

See also UNIFORM BUILDING CODE 
UNIFORM CODE FOR 

ABATEMENT OF 

DANGEROUS BUll.,DINGS 

BUSINESS LICENSES 

Appeals 5.04.130 

Applicability 5.04.050 
Applications 

affidavit requirements 5.04.090 
audit, verification 5.04.110 

required, content 5.04.080 
Branch establishments, separate license 

required 5.04.060 

Confidentiality 5.04.110 

Defmitions 5.04.010 

Due when 5.04.190 

Duplicate licenses 5.04.170 

Examination of records 5.04.110 

Exemptions 5.04.070 
Extension of time 5.04.140 

Failure to file required statements 5.04.120 

Failure to pay, penalty 5.04.200 

Imposed 5.04.050 
Posting requirements 5.04.180 
Prior licenses, effect 5.04.160 

Prior ordinances, effect 5.04.040 

Public utilities rates 5.04.220 
Purpose of provisions 5.04.020 

Rates 5.04.210 

agents 5.04.280 

barber shops 5.04.280 



beauty salons 5.04.280 
billiard, pool tables 5.04.280 
bowling alley 5.04.280 

brokers 5.04.280 

card tables 5.04.280 
circuses, carnivals 5.04.280 
concert halls 5.04.280 
contractors 5.04.260 

dances 5.04.280 
flat amount, applicability 5.04.280 
hotels 5.04.280 
itinerant vendors 5.04.280 
juke boxes 5.04.280 
labor contractors 5.04.280 
manufacturing 5.04.270 
movies theaters 5.04.280 

peddlers 5.04.280 
pinball machines 5.04.280 
retail businesses 5.04.240 
rooming houses 5.04.280 

specific business, occupations, 
professions 5.04.230 

taxis 5.04.280 
wholesale, jobbing businesses 5.04.250 

Renewal, requirements 5.04.100 
Substitute for other revenue ordinances 

5.04.030 
Tax deemed debt to city 5.04.300 

Transfers, prohibitions 5.04.150 
Violation, penalty 5.04.290 

-C-

CABLE TELEVISION SYSTEMS 
AffIrmative action plan requirements 

5.08.290 

Basic service, operations 5.08.030 
Condemnation, effect 5.08.250 
Construction requirements 5.08.120 
Defmitions 5.08.010 
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BUSINESS LICENSES 

Disconnection 5.08.170 
Discontinuance of use 5.08.120 
Eminent domain, effect 5.08.250 
Equal opportunity employment, 

requirements 5.08.290 
Facilities removal 5.08.190 
Franchise 

application requirements 5.08.060 

bond required 5.08.070 
change in control 5.08.090 
effective when 5.08.080 
indemnifIcations 5.08.070 

insurance requirements 5.08.070 
limitations 5.08.090 
nonexclusive, installation, operation 

duties 5.08.020 

operation standards 5.08.110 
payments 5.08.040 
performance deposit 5.08.070 
property examination 5.08.140 

records examination 5.08.140 
rights reserved to city 5.08.100 
term 5.04.050 
termination 5.04.050 

Governmental service 5.08.030 
Independent consultant, fmancial disclosure 

requirements 5.08.270 
Intervention right of city 5.08.160 

Nonbasic service, operations 5.08.030 
Permit required 5.08.120 
Permitted uses 5.08.030 
Poles, erection 5.08.210 
Provisions, generally 5.08.280 
Purchase of system 5.08.150 
Rates 5.08.110 
Receivership, effect 5.08.240 

Refusal of service, effect 5.08.280 
Relocation 5.08.170 
Removal 5.08.170 
Safety requirements 5.08.180 



Security alanns 5.08.280 
Service 

continuity required 5.08.260 
system outage, requirements 5.08.310 

Services 5.08.220 
Special service areas 5.08.230 
Street repairs 5.08.200 

Subscriber complaints 5.08.030, 5.08.310 

Technical standards 5.08.130 
Violations, penalties 5.08.300 

CA1vfPERS 

See MOBILEHOI\.1ES 

CIVIL ACTIONS 
By city, effect 1.12.020 

Costs liabilities 1.12.020 

CIVIL DEFENSE 

Defmitions 2.28.020 

Purpose of provisions 2.28.010 

Violation, penalty 2.28.090 

CIVIL DEFENSE, DISASTER COUNCIL 

Composition 2.28.030 

Powers, duties 2.28.040 

CIVIL DEFENSE, DISASTER 

ORGANIZATION 

Composition 2.28.070 
Duties 2.28.080 

CIVIL DEFENSE DIRECTOR 

Disaster proclamation, powers, duties 

2.28.060 
Office created, appointment 2.28.050 

Powers, duties 2.28.050 

CLERK, CITY 

Bond, required 2.12.020 

Compensation 2.12.010 
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CABLE TELEVISION SYSTEMS 

Deputy, office established, compensation, 

bond 2.12.030 
Dog license 

issuance notification requirements 

6.08.050 
register requirements 6.08.060 

Filing duties 

ordinances 2.04.240 

reports, resolutions 2.04.240 
Home occupation use permits issuance 

duties 17.48.020 
Payroll 

issuance duties 3.28.030 
preparation duties 3.28.020 

Real property, city owned, long-term use 
unauthorized uses, abatement duties 

12.12.100 

Underground utility districts 
notice duties 13.04.020, 13.04.070 

CODE 
Agents, acts by, effect 1.04.040 

Construction of 1.04.070 
Defmitions 1.04.010 

Grammatical interpretation 1.04.030 

Language interpretation 1.04.020 
Ordinance repeals, effect 1.04.080 
Prohibited acts, includes causing, permitted 

1.04.050 
Severability 1.04.090 

Time computations 1.04.060 

COUNCIL, CITY 

Abandoned vehicles abatement, removal 
administrative costs determination 

10.16.150 

Addressing 

after motion 2.04.120 
time limitations 2.04.130 

Adjournment 2.04.250 



Cable television systems franchise 

franchise application duties 5.08.060 

rules, regulations promulgation 

5.08.110 

Call to order 2.04.050 

Claims against city 2.04.210 

Committees 

reports of 2.04.230 

special, appointment 2.04.180 

standing. duties 2.04.190 

Compensation 2.12.050 

Decorum 

enforcement 2.04.160 

rules 2.04.150 

Expense reimbursements 2.12.060 

Manager, city 

employment, terms, conditions 2.08.110 

evaluation, when 2.08.120 

removal of, process 2.08.100 

Meetings 

agenda 2.04.030 

regular 2.04.010 

special 2.04.020 

Minutes 2.04.090 

Oral communications to 2.04.110 

Order of business 2.04.080 

Persons authorized within rail 2.04.170 

Presiding officer, election, duties 2.04.040 

Property maintenance nuisance abatement 

hearing duties 8.28.120, 8.28.150 

Protest entered in minutes 2.04.200 

Quorum 2.04.070 

Relations with city manager 2.08.080 

Reports, resolutions, filing required 

2.04.240 

Roll call 2.04.060 

Rules of order 2.04.100 

Silence deemed affmnative vote 2.04.140 

Smoking prohibited 2.04.150 

Written communications to 2.04.110 
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COUNCIL, CITY 

Zoning amendments hearing duties 

17.04.120 

COUNTY ASSESSOR 

Property assessment duties 3.04.010 

Tax collecting duties 3.04.010 

COUNTY RECORDER 

Real property transfer tax administration 

duties 3.12.130 

CURFEW 

Time designations 9.08.010 

Violations, penalties 9.08.030 

D-

DESIGN REVIEW BOARD 

See ZONING 

DOGS 

Confmement requirements 6.08.010 

License 

applicability 6.08.070 

due date 6.08.020 

issuance notification requirements 

6.08.050 

procedure generally 6.08.030 

register required 6.08.060 

required 6.08.010 

tags, duplicate 6.08.040 

violation, penalty 6.08.080 

Parks, restrictions 12.20.070 

Running at large, unlawful 6.04.020 

Vaccination required 6.08.010 

Violation, penalty 6.08.080 

-E-

ELECTIONS 

General municipal, date 1.08.010 



ELECfRICAL CODE 
See UNIFORM ELECTRICAL CODE 

EMPLOYEES, CITY 

Civil defense, disaster organization 

members 2.28.070 
Compensation 2.12.040 

Payroll dates 3.28.030 

Retirement system 2.32.010 

ENGINEER, CITY 

Real property, city owned, long-term use 

application referrals 12.12.050, 
12.12.070 

permit issuance authority 12.12.040 

unauthorized uses, abatement duties 

12.12.100 
Streets and sidewalks, excavations 

supervision duties 12.08.050 

Underground utility districts 

notice duties 13.04.090 

-F 

FEES 

Cable television systems franchise 
application fee 5.08.060 

performance deposit 5.08.070 

Excavation permit fees 12.08.030 

Grading permit fees 15.32.080 
Hazardous materials registration form fee 

8.12.110 

Residential property inspection program 

report fee 15.40.020 
Trees and shrubs, destruction, removal, 

permit fees 12.16.050 

Underground storage tanks permit fee 
8.12.040 

Zoning amendments application fees 
17.04.120 

Zoning use permit fees 17.04.080 
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ELECTRICAL CODE 

FINANCE DIRECTOR 

Admission tax 

deficiency determination 3.08.080 

exemption determinations 3.08.040 

hearing duties 3.08.160 

notice of determination 3.08.100 
overpayments 3.08.090 

FINANCIAL COI\1MITTEE 
Claims against city 2.04.210 

FIRE CODE 

See UNIFORM FIRE CODE 

FLOOD DAMAGE PREVENTION 

Abrogation 15.44.080 

Anchoring standards 15.44.140 
Appeals 15.44.190 

Applicability of provisions 15.44.050 

Areas of special flood hazard designation 

15.44.060 

Compliance required 15.44.070 

Construction 
materials, methods 15.44.140 

standards 15.44.140 

Defmitions 15.44.040 
Development permit required 15.44.110 

Elevation requirements 15.44.140 

Encroachment prohibited 15.44.180 

Findings of fact 15.44.010 
Floodproofmg requirements 15.44.140 

Floodways, generally 15.44.180 

Inspector designated 15.44.120 

Interpretation of provisions 15.44.090 
Liability warning, disclaimer 15.44.100 

Manufactured homes standards 15.44.170 

Methods, provisions designated 15.44.030 

Purpose of provisions 15.44.020 

Subdivisions standards 15.44.160 
Utilities standards 15.44.150 

Variance procedures generally 15.44.190 



FRANCmSES 

See CABLE TELEVISION 

SYSTEMS 

PACIFIC GAS AND ELEC1RIC 

COMPANY FRANCHISE 

FUNDS, CITY 

Disposition of moneys 3.04.030 

Established, designated 3.04.020 

G-

GARBAGE 

Accumulation unlawful 8.08.030 

Collection, removal, disposal 

excess quantities 8.08.180 

exemptions 8.08.160 

exemption premises, inspections 

8.08.170 

number, hours 8.08.120 

rates 8.08.150 

requirements 8.08.080 

unlawful acts 8.08.100 

vehicle requirements 8.08.130 

Collector, requirements 8.08.140 

Defmitions 8.08.010 

Premises inspection 8.08.090 

Receptacles 

garbage, rubbish, requirements 8.08.060 

marking requirements 8.08.110 

placement requirements 8.08.190 

swill, requirements 8.08.070 

Refuse 

collection, transport, disposal unlawful 

when 8.08.050 

unlawful acts 8.08.040 

Rubbish burning permitted when 8.08.100 

Unlawful acts 8.08.020 
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GENERAL PENALTY 

Infractions 

FRANCHISES 

exceptions when 1.16.020 

penalty 1.16.030 

Misdemeanor 

penalty 1.16.030 

when 1.16.010 

GRADING 

Accelerated erosion prohibited 15.32.310 

Building pads 15.32.240 

Building requirements 15.32.290 

Certificate of completion 15.32.300 

Defmitions 15.32.010 

Drainage requirements 15.32.240 

Dumping prohibited where 15.32.270 

Eave gutters 15.32.240 

Erosion, accelerated prohibited 15.32.310 

Excavations 

compliance required 15.32.230 

fences, guard rails requirements 

15.32.260 

generally 15.32.190 

protective devices required 15.32.220 

Fills 

applicability of provisions 15.32.190 

compaction requirements 15.32.210 

compliance required 15.32.230 

generally 15.32.200 

protective devices required 15.32.220 

Footing excavations 15.32.240 

Natural ground cover destruction, 

prohibitions 15.32.280 

Permit 

appeals 15.32.150 

application 

contents, requirements 15.32.050 

planning officer referral when 

15.32.070 

scale plans and drawings, 

requirements 15.32.060 



equipment route designations 15.32.100 
expiration 15.32.160 

fees 15.32.080 
inspections 15.32.170 

issuance 15.32.040 

issuance conditions 15.32.090 
liability insurance requirements 

15.32.120 

nontransferable 15.32.130 

performance bonds required when 

15.32.110 
revocation when 15.32.140 

soil testing certificates 15.32.180 

suspension when 15.32.140 
term 15.32.160 

Permits 

not required when 15.32.030 

required when 15.32.020 

Safety precautions required 15.32.250 

Slope standards 15.32.190 

Subdrainage 15.32.240 

Toe of fill 15.32.190 

HANDBILLS 

See LITTER 

H 

HAZARDOUS MATERIALS 

Defmitions 8.12.020 

Disclosure exemptions 8.12.070 
Enforcement 8.12.090 

Findings 8.12.010 
Purpose of provisions 8.12.010 

Registration form 

contents 8.12.060 

fees 8.12.110 
required 8.12.050 

Trade secrets 8.12.080 
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GRADING 

Underground storage tanks 
permit, required, regulations, fees 

8.12.040 
regulations generally 8.12.030 

violations, penalties 8.12.120 

Violations, penalties 8.12.120 

HEALTH OFFICER 

Hazardous materials 

enforcement duties 8.12.090 

registration form requirements 8.12.100 

HOUSING CODE 
See UNIFORM HOUSING CODE 

-L-

LITTER 

Defmitions 8.16.020 
Handbills 

placing on vacant premises prohibited 

8.16.110 
placing on vehicles prohibited, when 

8.16.100 

private property prohibitions 8.16.130 

prohibited on posted property 8.16.120 
throwing, distributing prohibited when 

8.16.090 

Newspapers, mail distribution exemptions 

8.16.130 
Placement in receptacles required 8.16.040 
Posting notices prohibited 8.16.140 

Private property 
litter free requirements 8.16.160 

notice to remove 8.16.180 

prohibited acts 8.16.150 

Sweeping into streets prohibited 8.16.050 
Throwing, depositing in public parks 

prohibited 8.16.080 
Throwing, depositing upon public places 

prohibited 8.16.030 



Thrown from vehicles prohibited 8.16.060 

Title of provisions 8.16.010 
Trucks, requirements 8.16.070 

Vacant lots, prohibited acts 8.16.170 

LOITERING 

Curfew designated 9.08.010 

Parks, prohibited 12.20.070 

M 

MANAGER, CITY 

Acting, appointment, duties 2.08.050 

Appointment 2.08.010 
Board meetings attendance 2.08.090 

Bond required 2.08.040 

Commission meetings attendance 2.08.090 

Committee meetings attendance 2.08.090 

Compensation 2.08.060 

Eligibility 2.08.020 

Employment, terms, conditions 2.08.110 
Evaluation 2.08.120 

Office established 2.08.010 
Powers, duties 2.08.070 

Property maintenance nuisance 

notice duties 8.28.070 

referral to city attorney when 8.28.080 

referral to city council when 8.28.090 

service requirements 8.28.100 
Relations with city departments 2.08.090 
Removal, when, 2.08.100 

Residency requirement 2.08.030 

MANUFACTURED HOMES 
Flood damage prevention standards 

15.44.170 

MAYOR 
Presiding officer, city council 2.04.040 
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LITIER 

MECHANICAL CODE 

See UNIFORM MECHANICAL CODE 

MINORS 

Curfew 
designated 9.08.010 

violations, penalties 9.08.030 

Parental responsibilities 9.08.020 

MOBILEHOMES 
Defmitions 10.28.010 

Residential zones 

exceptions 10.28.020 

prohibitions 10.28.030 

MOTORCYCLES 

Carrying other person prohibited when 

10.04.110 

-N-

NOISE 

Exemptions 8.20.010 

Generally 8.20.010 

Nuisance declared when 

8.20.010 

-0-

OCCUPANCY TAX 
See UNIFORM TRANSIENT 

OCCUPANCY TAX 

OFFICERS, CITY 
Civil defense, disaster organization 

members 2.28.070 

Compensation 2.12.040 

ORDINANCES 
Preparation of 2.04.220 

Repeal, effect 1.04.080 



PACIFIC GAS AND ELECTRIC COMPANY FRANCHISE 

-P-

PACIFIC GAS AND ELECTRIC COMPANY 

FRANCHISE 

Definitions 5.16.010 

Effective date 5.16.080 

Equipment relocation 5.16.030 

Granted 5.16.020 

Granting authority 5.16.070 

Gross receipts report required 5.16.060 

Payments to city 5.16.050 

Publication expense reimbursement to city 

5.16.090 

Term 5.16.040 

Written acceptance required 5.16.1 00 

PARKING 

Commercial vehicles 

private property, gross weight 

prohibitions 10.12.050 

residential streets, gross weight 

prohibitions 10.12.040 

Habitation of vehicles 10.08.060 

Nuisance declared when 10.08.030 

Parks, restrictions 12.20.050 

Private parking 

signs, placement by owners 10.08.050 

unauthorized 10.08.040 

Regulations generally 10.08.010 

Residential zones, restrictions 10.20.0 10 

Restricted parking zones, designations 

10.08.020 

Signs erection 10.12.060 

Vehicle storage, time limitations 10.08.030 

PARKS 

Advertising prohibitions 12.20.080 

Animals, dogs, restrictions 12.20.070 

Bicycles, regulations 12.20.050 

Buildings, property, destruction, removal 

prohibited 12.20.030 

Camping restrictions 12.20.060 

308 

Climbing trees prohibited 12.20.030 

Closed areas 12.20.090 

Definitions 12.20.020 

Ejectment from when 12.20.100 

Erection of structures prohibited 12.20.030 

Facilities reservation 

generally 12.20.070 

permits 

appeal 12.20.090 

application, issuance 12.20.090 

Feeding animals prohibited 12.20.030 

Firearms prohibited 12.20.060 

Fires, prohibitions 12.20.070 

Fireworks, explosions, prohibited 12.20.070 

Gambling prohibited 12.20.070 

Horseback riding 12.20.060 

Hours of operation 12.20.060, 12.20.090 

Hunting prohibited 12.20.030, 12.20.060 

Intoxicating beverages prohibitions, exceptions 

12.20.070 

Loitering prohibited 12.20.070 

Lost, found articles 12.20.090 

Natural resources removal prohibited 12.20.030 

Parking restrictions 12.20.050 

Peddling, vending, prohibitions, exception 

12.20.080 

Picnic areas, use regulations 12.20.060 

Polluting waters prohibited 12.20.040 

Prohibited acts 12.20.030 

Proper clothing required 12.20.070 

Property seizure when 12.20.100 

Recreational activities, restrictions 12.20.060 

Refuse, trash, deposit into receptacles 

required 12.20.040 

Restrooms, washrooms usage restrictions 

12.20.030 

Signs prohibited 12.20.080 

Sleeping, prohibited 12.20.070 

Title of provisions 12.20.0 10 

Traffic regulations 12.20.050 

(Del Rey Oaks 1-02) 



PEACE OFFICERS 

Recruitment standards 2.16.020 
State aid qualification 2.16.010 
Training standards 2.16.020 

PEDDLERS 

Definitions 5.12.010 
Nuisance declared when 5.12.030 

Pennit required 5.12.020 

PEDESTRIANS 
Soliciting rides prohibited 10.04.070 
Yielding requirements 10.04.070 

PERMITS 

Cable television systems franchise pennit 
5.08.120 

Grading, required when 15.32.020 
Park facilities reservations 12.20.090 
Peddlers, solicitors 5.12.020 

Real property, city owned, long-tenn use 
12.12.030 

Streets and sidewalks, construction, repair 
12.04.010 

Streets and sidewalks excavations 
12.08.010 

Trees and shrubs, destruction, removal 
12.16.050 

Underground storage tanks 8.12.040 
Zoning, required when 17.04.060 

PLANNING COMMISSION 

Established, composition, tenn 2.20.010 
Grading pennit application duties 

15.32.070 
Powers, duties 2.20.020 

Zoning variances, finding of facts report 
duties 17.44.030 

PLUMBING 

See UNIFORM PLUMBING CODE 
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POLICE CHIEF 
Abandoned vehicles 

PEACE OFFICERS 

abatement, removal authority 10.16.040 
enforcement authority 10.16.170 

Police reserve, rules, regulations 
promulgation duties 2.24.110 

Traffic regulations, powers, duties 
10.04.040 

POLICE RESERVE 
Badges 2.24.070 
Compensation 2.24.060 

Created 2.24.020 
Defmitions 2.24.010 
Dismissal 2.24.100 
Eligibility 2.24.090 

Equipment 2.24.070 
Impersonation of unlawful 2.24.080 
Injuries 2.24.050 
Powers, duties 2.24.040 

Qualifications 2.24.030 
Resignation 2.24.100 
Unifonns 2.24.070 
Workmens compensation 2.24.050 

PROPERTY MAINTENANCE 
Findings 8.28.020 
Notice 

fonn, content 8.28.110 
service requirements 8.28.100 

Nuisance abatement 
alternative actions 8.28.180 

assessment lien 8.28.160 
by city 8.28.140 
costs accounting by city 8.28.150 
order service requirements 8.28.130 

owner duties 8.28.190 
summary abatement when 8.28.170 
violations, penalty 8.28.200 

Owner defined 8.28.060 



Prohibited conditions 8.28.040 

Public nuisance declared when 8.28.050 

Purpose, intent of provisions 8.28.030 

Title of provisions 8.28.010 

-R 

RABIES 
Regulations 6.04.080 

REAL PROPERTY, CITY OWNED 

Long-tenn use 

authority 12.12.040 

definitions 12.12.010 

penn it 

appeals 12.12.080 

applications, fonns, filing 12.12.060 

issuance, tenns, conditions 12.12.090 

penn it required 12.12.030 

purpose of provisions 12.12.020 

unauthorized uses, abatement procedures 

12.12.100 

violations, penalties 12.12.110 

REAL PROPERTY 1RANSFER TAX 

Applicability 3.12.030 

Banlcruptcies 3.12.060 

Conveyance to nonprofit organization 

3.12.120 

Debt security instruments applicability 

3.12.040 

Exemptions 3.12.050 

Foreclosures 3.12.090 

Imposed, rate 3.12.020 

Marital divorce, separations 3.12.100 

Partnership transfers 3.12.080 

Reconveyance to exempt agencies 

3.12.110 

Refunds 3.12.140 

SEC orders 3.12.070 

Title of provisions 3.12.010 
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PROPERTY MAINTENANCE 

REFUSE 

See GARBAGE 

RESIDENTIAL PROPERTY INSPECTION 

PROGRAM 

Applicability of provisions 15.40.040 

Defmitions 15.40.010 

Report 

contents 15.40.030 

presentation to buyer required 

15.40.050 

requirements, fees 15.40.020 

Sale, exchange of residential property 

15.40.070 

Violation, penalty 15.40.060 

RETIREMENT SYSTEM 

Employees, city 

salary deductions 2.32.010 

RUBBISH 

See GARBAGE 

-S-

SALARY, WAGE FUND 

Created 3.28.010 

Payroll warrants 3.28.020 

SALES, USE TAX 

Administration, contract with state 

3.16.050 

Conflicting provisions repealed 3.16.160 

Effective date 3.16.030 

Enjoining collection prohibited 3.16.140 

Exclusions, exemptions 3.16.120 

Pennit not required when 3.16.110 

Purpose of provisions 3.16.040 

Rate imposed 3.16.020 

Sales tax 

applicability 3.16.060 

place of sale 3.16.070 



State law 

adopted 3.16.090 

amendments to, effect 3.16.130 

limitations 3.16.100 

Title of provisions 3.16.010 

Use tax, imposed, applicability 3.16.080 

Violation, penalty 3.16.150 

SA1ELLITE DISH ANTENNAE 

See ZONING 

SMOKE DE1ECfORS 

Required where, when 15.36.010 

Violation, penalty 15.36.020 

SOLICITORS 

See PEDDLERS 

STREET SUPERINTENDENT 

Litter on private property, notice duties 

8.16.180 

Streets and sidewalks 

construction, repairs operations 

supervision 12.04.040 

Weeds, rubbish removal, notice duties 

8.24.040 

STREETS 

Vehicle repair, rebuilding 

prohibited when 10.04.130 

STREETS AND SIDEWALKS 

Construction, repairs 

curb-cuts 12.04.050 

driveways, requirements 12.04.080 

operations supervision 12.04.040 

permit 

application contents 12.04.020 

issuance conditions 12.04.030 

posting requirements 12.04.070 

required 12.04.010 

311 

SALES, USE TAX 

requirements generally 12.04.060 

sidewalks requirements 12.04.080 

state regulations adopted 12.04.090 

Encroachments 

prohibited, nuisance declaration 

12.08.070 

Excavations 

permit 

contents, issuance requirements 

12.08.020 

fee 12.08.030 

reporting requirements 12.08.040 

required 12.08.010 

safety requirements 12.08.060 

supervision 12.08.050 

SUBDIVISIONS 

Flood damage prevention standards 

15.44.160 

SWILL 

See GARBAGE 

TAX COLLECTOR 

Business licenses 

T-

extension of time, powers 5.04.140 

Failure to ftle required statements 

duties 5.04.120 

TAXES 

See Speciftc Subject 

TRAFFIC 

Crosswalks, yielding requirements 

10.04.070 

Defmitions 10.04.010 

Fire vehicles exemption 10.04.120 

Parks, compliance with regulations 

12.20.050 

Police vehicles exemption 10.04.120 



Regulations 

compliance required 10.04.020 

promulgation 10.04.030 
Signals, signs 

obedience to required 10.04.050 
removal prohibited 10.04.060 

unauthorized, display prohibited 

10.04.060 

Stop intersections, obedience to signs 

required 10.04.090 
Through highways, obedience to signs 

required 10.04.090 

TRANSIENT OCCUPANCY TAX 
See UNIFORM TRANSIENT 

OCCUPANCY TAX 

TREES AND SHRUBS 

Defmitions 12.16.030 

Destruction, removal 

applicability 12.16.050 
city expense, when 12.16.080 

permission required 12.16.040 

permit 

appeals 12.16.100 

fees 12.16.050 
granting standards 12.16.060 

planting deposit required 12.16.070 

required, applications, conditions 
12.16.050 

Purpose, intent of provisions 12.16.010 

Scope of provisions 12.16.020 

Trimming by city 12.16.090 

Violations, penalties 12.16.110 

TRIP REDUCTION PROGRAM 

Applicability 10.24.040 

Average vehicle ridership methodology 
Appx. 2, Ch. 10.24 

Commercial developers 

responsibilities 10.24.080 
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TRAFFIC 

Compliance determination 10.24.050 

Defmitions 10.24.010 

Enforcement provisions 10.24.110 
Implementation 10.24.020 

schedule 10.24.090 
Purpose of facilities 10.24.030 

Reporting requirements 10.24.100 

Residential developer, responsibilities 

10.24.060 
TDM techniques Appx. 1, Ch. 10.24 
Tourist-oriented developer, responsibilities 

10.24.070 

Violations 
appeals 10.24.140 

designated 10.24.130 
fines 10.24.120 

U-

UNDERGROUND STORAGE TANKS 

See HAZARDOUS MATERIALS 

UNDERGROUND UTILITY DIS1RICTS 
City responsibilities 13.04.100 

Definitions 13.04.010 

Designation by resolution 13.04.030 
Exceptions for overhead facilities 

emergency, unusual circumstances 

13.04.050 
other exceptions 13.04.060 

Extension of time 13.04.110 
Hearings, procedure 13.04.020 

Notice requirements 13.04.070 
Property owners responsibilities 13.04.090 

Unlawful acts 13.04.040 
Utility companies responsibilities 

13.04.080 
Violations, penalties 13.04.120 



UNIFORM AD:MINIS1RATIVE CODE 

Adopted 15.28.010 

Effective date 15.28.020 

UNIFORM BUILDING CODE 

Adopted 15.04.010 

Amendments, additions 15.04.050 

Effective date 15.04.020 

UNIFORM BUILDING CODE STANDARDS 

Adopted 15.04.030 

Effective date 15.04.040 

UNIFORM CODE FOR ABA1E:MENT OF 

DANGEROUS B~DINGS 

Adopted 15.16.010 

Effective date 15.16.020 

UNIFORM ELECTRICAL CODE 

Adopted 15.24.010 

Effective date 15.24.020 

UNIFORM FIRE CODE 

Adopted 8.04.010 

Amendments 8.04.020 

Appeals 8.04.030 

Violation, penalty 8.04.020 

UNIFORM HOUSING CODE 

Adopted 15.12.010 

Effective date 15.12.020 

UNIFORM :MECHANICAL CODE 

Adopted 15.08.010 

Effective date 15.08.020 

UNIFORM PLUM.BING CODE 

Adopted 15.20.010 

Effective date 15.20.020 
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UNIFORM ADMINISTRATIVE CODE 

UNIFORM TRANSIENT OCCUPANCY 

TAX 
Appeals 3.20.100 

Collection actions 3.20.130 

Defmitions 3.20.020 

Delinquency, penalties, interest 3.20.080 

Exemptions 3.20.040 

Failure to collect 3.20.090 

Failure to report 3.20.090 

Imposed, rate 3.20.030 

Operator duties 3.20.050 

Payment due when 3.20.030 

Recordkeeping 3.20.110 

Refunds 3.20.120 

Registration requirements 3.20.060 

Remittance requirements 3.20.070 

Reporting requirements 3.20.070 

Title of provisions 3.20.010 

Violations deemed misdemeanor 3.20.140 

VEHICLES 

Abandoned 

-V-

abatement, removal 10.16.040 

appeals 10.16.100 

authority 10.16.110 

costs assessment 10.16.140 

hearing, notice 10.16.080 

hearing, procedure 10.16.090 

notice requirements 10.16.070 

notice to Department of Motor 

Vehicles 10.16.120 

penalty for refusal 10.16.130 

definitions 10.16.020 

enforcement of provisions 10.16.170 

exemptions 10.16.050 

findings of fact 10.16.010 

nuisance declared when 10.16.010 

personal property disposal 10.16.160 

regulations supplemental 10.16.030 



removal by franchisee. authority 
10.16.180 

removal costs limitations 10.16.210 
removal from highway, authority 

10.16.190 
removal, notice to department of justice 

10.16.200 

unlawful 10.16.060 

Commercial 
definitions 10.12.010 
exemptions 10.12.020 
gross weight limitations 10.12.030 

restriction signs erection 10.12.060 
Defmitions 10.04.010 
Driving on sidewalks prohibited 10.04.110 

Following fire apparatus prohibited 

10.04.100 
Obstructing streets prohibited 10.04.080 
Repair, rebuilding 

on streets prohibited when 10.04.130 

Residential zones 
nuisance abatement 10.20.040 
parking exceptions 10.20.030 
parking, storage restrictions 10.20.010 

parts storage prohibitions 10.20.020 
repairs exceptions 10.20.030 

Trip reduction program 
See TRIP REDUCTION 

PROGRAM 

-w 

W ASTE MATERIALS 
Dumping, placing. depositing prohibitions 

8.24.030 

WEAPONS 
Discharge in city prohibited 9.04.020 

WEEDS 

Notice to remove 8.24.040 
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Real property accum ulations, 
owner duties 8.24.020 

VEHICLES 

Removal agreements 8.24.060 
Removal by city, costs assessments 

8.24.040 

Removal exceptions 8.24.050 

Removal required 8.24.010 

ZONING 
Accessory uses 

-Z-

ST districts 17.28.040 
visitor commercial overlay district 

17.32.040 

Amendments generally 17.04.120 

Appeals 
C districts 17.20.050 

Auxiliary housing 

R-l districts 17.08.100 

Buildings 
accessory 

generally 17.36.010 

ST districts 17.28.040 

architectural requirements 

C districts 17.20.050 
area requirements 

R-l districts 17.08.080 

distance between on same lot 

R-2 districts 17.12.090 
height limits 

C districts 17.20.030 

C-l districts 17.24.040 

D districts 17.16.040 
generally 17.36.010 
R-l districts 17.08.030 

R-2 districts 17.12.030 

ST districts 17.28.040 



site area requirements 
R-l districts 17.08.040 
R-2 districts 17.12.040 

site requirements 
ST districts 17.28.060 

C-l districts 
additional required conditions 17.24.050 
buildings, height limit 17.24.040 

conditional uses 17.24.030 
development standards 17.24.040 
lots, area 17.24.040 
off-street parking 17.24.040 
permitted uses 17.24.020 
purpose of provisions 17.24.010 

C districts 
appeals 17.20.050 
buildings 

architectural requirements 17.20.050 
height limits 17.20.030 

permitted uses 17.20.020 

regulations generally 17.20.010 
yards 17.20.040 

Commercial districts 
satellite dish antennae requirements 

17.52.040 
Conditional uses 

C-l districts 17.24.030 
D districts 17.16.030 

permit procedures 
D districts 17.16.040 

ST districts 17.28.030 
visitor commercial overlay district 

17.32.030 
D districts 

applicability of provisions 17.16.020 
buildings, height limits 17.16.040 

conditional uses 
designated 17.16.030 
permit procedures 17.16.040 
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ZONING 

green belts/open spaces 17.16.040 
lots 

area 17.16.040 
coverage 17.16.040 

off-street parking 17.16.040 
property development standards 

17.16.040 
purpose of provisions 17.16.010 

right-of-ways 17.16.040 
yards 17.16.040 

Defmitions 17.04.150 
Design review board 

designated 17.56.010 
purpose of provisions 17.56.020 
scope, authority 17.56.030 

Design review procedures 17.56.040 

District boundaries interpretation 
17.04.040 

District map established 17.04.030 
Districts established 17.04.020 

Enforcement of provisions 17.04.130 
~·pnf"p.c generally 17.36.010 

Garages 
R-l districts 17.08.090 

Green belts/open spaces 
D districts 17.16.040 

~Hedges, generally 17.36.010 
Home occupation use permits 

generally 17.48.010 
issuance 

generally 17.48.020 
planning commission issued permits 

17.48.040 
staff-issued permits 17.48.030 

nonconforming uses, termination 

17.48.070 

restrictions 17.48.050 
term, expiration 17.48.060 

Interpretation of provisions 17.04.160 



Lots 
area 

C-1 districts 17.24.040 
D districts 17.16.040 

coverage requirements 
D districts 17.16.040 
R-2 districts 17.12.050 

Nonconfonning uses 

generally 17.40.010 
Off-street parking 

C-1 districts 17.24.040 
D districts 17.16.040 

Parking 
generally 17.36.010 
ST districts 17.28.090 

Perfonnance standards 
visitor commercial overlay district 

17.32.050 
Pennits 

applications 17.04.060 

required when 17.04.060 
Pennitted uses 

C-1 districts 17.24.020 
C districts 17.20.020 

R-1 districts 17.08.020 
R-2 districts 17.12.020 
ST districts 17.28.020 

Prezoning unincorporated territory 

17.04.170 
Prohibitions generally 17.04.050 
R -1 districts 

auxiliary housing requirements 

17.08.100 
buildings 

area requirements 17.08.080 
height limits 17.08.030 
site area requirements 17.08.040 

garage requirements 17.08.090 
permitted uses 17.08.020 
regulations generally 17.08.010 
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yards 
front 17.08.050 
rear 17.08.070 
side 17.08.060 

R -2 districts 
buildings 

ZONING 

distance between on same lot 
17.12.090 

height limits 17.12.030 
site area requirements 17.12.040 

lot, coverage requirements 17.12.050 
permitted uses 17.12.020 

regulations generally 17.12.010 
yards 

front 17.12.060 
rear 17.12.080 

side 17.12.070 
Residential districts 

satellite dish antennae requirements 
17.52.030 

Right-of-ways 
D districts 17.16.040 

Satellite dish antennae 
commercial districts, requirements 

17.52.040 
definitions 17.52.020 
development standards 17.52.050 
existing antennae regulations 17.52.070 

findings of fact 17.52.010 
prohibited where, when 17.52.060 
residential districts, requirements 

17.52.030 
ST districts 

accessory buildings 17.28.040 
accessory uses 17.28.040 
buildings 

height limits 17.28.050 
site requirements 17.28.060 

conditional uses 17.28.030 



parking 17.28.090 
pennitted uses 17.28.020 
regulations generally 17.28.010 
yards 17.28.080 

Title of provisions 17.04 .140 

Use pennits 
appeals 17.04.100 
fees 17.04.080 
procedure 17.04.080 
purpose of provisions 17.04.070 
revocation when 17.04.100 
term, expiration 17.04.110 
variance provisions applicability 

17.04.090 
Uses, generally 17.36.010 
Variances 

appeals, procedure generally 17.44.050 
application, generally 17.44.020 

conditions required for granting 
17.44.040 

finding of facts 17.44.030 
granted when 17.44.010 
hearing required, when 17.44.020 
revocation when, hearing 17.44.060 
term, expiration 17.44.070 

Violation, penalty 17.04.130 
Visitor commercial overlay district 

accessory uses 17.32.040 

conditional uses 17.32.030 
definitions 17.32.020 
land use change prohibitions 17.32.060 
performance standards 17.32.050 

purpose of provisions 17.32.010 
use permits required when 17.32.070 

Yards 

C districts 17.20.040 
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front 
D districts 17.16.040 
R-l districts 17.08.050 
R-2 districts 17.12.060 

ST districts 17.28.080 
generally 17.36.010 

rear 

D districts 17.16.040 

R-l districts 17.08.070 
R-2 districts 17.12.080 
ST districts 17.28.080 

side 
D districts 17.16.040 
R-l districts 17.08.060 
R-2 districts 17.12.070 
ST districts 17.28.080 

ZONING 

Zoning map established 17.04.030 
Zoning plan adopted 17.04.010 
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