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PREFACE

The Del Rey Oaks Municipal Code is a codification of the
general and permanent ordinances of Del Rey Oaks, California.
The ordinances were compiled, edited and indexed by the
editorial staff of Book Publishing Company under the direction
of Steve Endsley, city manager. This volume covers ordinances
through Ordinance 233, passed September 26, 1995.

The code is organized by subject matter under an expandable
three-factor decimal numbering system which is designed to
facilitate supplementation without disturbing the numbering of
existing provisions. Each section number designates, in
sequence, the numbers of the title, chapter, and section. Thus,
Section 2.12.040 is Section .040, located in Chapter 2.12 of Title
2. In most instances, sections are numbered by tens (.010, .020,
.030, etc.), leaving nine vacant positions between original
sections to accommodate future provisions. Similarly, chapters
and titles are numbered to provide for internal expansion.

In parentheses following each section is a legislative history
identifying the specific sources for the provisions of that section.
This legislative history is complemented by a prior code cross-
reference table, which sets out the location of individual sections
of the prior code, and an ordinance disposition table, following
the text of the code, listing by number all ordinances, their
subjects, and where they appear in the codification.

A subject-matter index, with complete cross-referencing,
locates specific code provisions by individual section.

This supplement brings the code up to date through Ordinance
244, passed April 15, 1997.

Matthew Bender & Co., Inc.
701 East Water Street
Charlottesville, VA 22902
866-501-5155
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I. HOW TO USE YOUR CODE

This code is organized to make the laws of the city as accessible as possible to city officials, city employees
and private citizens. Please take a moment to familiarize yourself with some of the important elements of
this code.

Numbering System. The numbering system is the backbone of a code of ordinances; Book Publishing
Company uses a unique and versatile numbering structure that allows for easy expansion and amendment
of this code. It is based on three tiers, beginning with title, then chapter, and ending with section. Each part
is represented in the code section number. For example, Section 2.04.010 is Section .010, in Chapter 2.04
of Title 2.

Title. A title is a broad category under which ordinances on a related subject are compiled. This code
contains about 15 to 20 titles. For example, the first title is Title 1, General Provisions, which may
contain ordinances about the general penalty, code adoption and definitions. The titles in this code are
separated by tabbed divider pages for quick reference. Some titles are Reserved for later use.

Chapter. Chapters deal with more specific subjects, and are often derived from one ordinance. All of
the chapters on a related subject are grouped in one title. The chapters are numbered so that new chapters
which should logically be placed near certain existing chapters can be added at a later time without
renumbering existing material. For example, Chapter 2.06, City Manager, can be added between 2.04,
City Council, and Chapter 2.08, City Attomey.

Section. Each section of the code contains substantive ordinance material. The sections are numbered
by “tens” to allow for expansion of the code without renumbering.

Tables of Contents. There are many tables of contents in this code to assist in locating specific information.
At the beginning of the code is the main table of contents listing each title. In addition, each title and chapter
has its own table of contents listing the chapters and sections, respectively.

Ordinance History Note. At the end of each code section, you will find an “ordinance history note,” which
lists the underlying ordinances for that section. The ordinances are listed by number, section (if applicable)
and year. (Example: (Ord. 272 § 1, 1992).) This note will be updated by Book Publishing Company as each
section is amended, with the most recent amendment added to the beginning. The notation “(part)” is used
when the code section contains only part of the ordinance (or section of the ordinance) specified; this indicates
that there are other areas of the code affected by the same ordinance (or section of the ordinance). If the code
section was derived from an earlier codification, the last entry in the note indicates the old or “prior code”
section number.

Statutory References. The statutory references direct the code user to those portioné of the state statutes that
are applicable to the laws of the municipality. As the statutes are revised, these references will be updated
by Book Publishing Company.

Cross-Reference Table. When a code is based on an earlier codification, the cross-reference table will help
users find older or “prior” code references in the new code. The cross-reference table is located near the end
of the code, under the tabbed divider “Tables.” This table lists the prior code section in the column labeled
“Prior Code Section” and the new code section in the column labeled “Herein.” This table will be updated
as prior code sections are renumbered or repealed.

Ordinance List and Disposition Table. To find a specific ordinance in the code, tum to the section called
“Tables” for the Ordinance List and Disposition Table. This very useful table tells you the status of every
ordinance reviewed by Book Publishing Company. The table is organized by ordinance number and provides
a brief description and the disposition of the ordinance. If the ordinance is codified, the chapter (or chapters)



will be indicated. (Example: (2.04, 6.12, 9.04).) If the ordinance is of a temporary nature or deals with
subjects not normally codified, such as budgets, taxes, annexations or rezones, the disposition will be “(Spe-
cial).” If the ordinance is for some reason omitted from the code, usually at the direction of the municipality,
the disposition will be “(Not codified).” When an ordinance is repealed, the disposition will be changed by
Book Publishing Company to “(Repealed by Ord....)” with the appropriate ordinance number. Other
dispositions sometimes used are “(Tabled),” “(Pending),” “(Number Not Used)” or “(Missing).”

Index. If you’re not certain where to look for a particular subject in this code, start with the index. This is
an alphabetical multi-tier subject index which uses section numbers as the reference, and cross-references
where necessary. Look for the main heading of the subject you need, then the appropriate subheadings:

BUSINESS LICENSE
See also BUSINESS TAX
Fee 5.04.030
Required when 5.04.010

The index will be updated as necessary when the code text is amended.

Insertion Guide. Each supplement to the new code will be accompanied by an Insertion Guide. This guide
will tell the code user the date of the most recent supplement and the last ordinance contained in that
supplement. It will then list the pages that must be pulled from the code and the new pages that must be
inserted. Following these instructions carefully will assure that the code is kept accurate and current.

Page Numbers. When originally published, this code was numbered with consecutive page numbers. As it
is amended, new material may require the insertion of new pages that are numbered with hyphens. (Example:
31, 32, 32-1.) Backs of pages that are blank (in codes that are printed double-sided) are left unnumbered but
the number is “reserved” for later use.

If you have any questions about this code or our services, please contact our Customer Relations Department
at 1-800-537-7881 or write to us at the following address:

Book Publishing Company 201 Westlake Avenue North Seattle, WA 98109



II. PROCEDURE FOR DRAFTING ORDINANCES

This code has been codified using a logical, expandable numbering system to allow for additions, repeals
or amendments. When drafting ordinances, it is important to designate, within the ordinance, what specific
portions of the code are affected. The ordinance(s) underlying the section being changed can be determined
from the ordinance history note in parentheses at the end of each section.

Effect of Title.
The title of an ordinance and any introductory language appearing before the ordaining clause has no legal
effect. The title may state that the ordinance repeals (or amends or adds) certain provisions, but in order
for these changes to be effective, the intended repeal, amendment or addition must be set out following
the ordaining clause.

Procedure When Amending Existing Code Material.
Amend the code section specifically. The underlying ordinance section may also be included.

Ekamples: § 3.04.020 of the Municipal Code is amended to read as follows:
§ 3 of Ord. 319 and § 3.04.020 of the Municipal Code are amended to read as
follows:

If only a portion of a section is being amended, designate the specific portion:
Example: § 3.04.050(A)(2) of the Municipal Code is amended to read as follows:

Procedure When Repealing Existing Code Material.
When repealing material, designate the specific portion of the code to be repealed. Include the underlying
ordinance section if you wish; however, we consider both code section and underlying ordinance to be
repealed whether you mention the underlying ordinance or not.

Examples: § 3.04.020 of the Municipal Code is repealed.
§ 3 of Ord. 319 and § 3.04.020 of the Municipal Code are repealed.
Subsection B of § 3.04.030 of the Municipal Code is repealed.

Procedure When Adding New Material to Code.
When new provisions are to be added to the code, you should determine where the material would best
fit within the subject matter of the existing section, chapter or title. If there is no existing section, chapter
or title, you should assign a new section, chapter or title number. Our expandable decimal numbering
system is designed to allow for the incorporation of new material without disturbing the numbering system
of existing material.

The following language is sufficient to locate new material in the code:

Subsection D is added to § 5.10.040 of the Municipal Code, to read as follows:
§ 5.10.033 is added to the Municipal Code, to read as follows:
Chapter 12.07 is added to the Municipal Code, to read as follows:

If you have any questions as to the proper placement of a new provision, please contact us.

Two copies of all ordinances passed should be forwarded to Book Publishing Company, 201 Westlake
Avenue North, Seattle, Washington 98109.

Our editorial staff is always willing to provide assistance should there be any difficulty in amending the code.
Please call our Customer Relations Department at 1-800-537-7881.
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Chapter 1.01
CODE ADOPTION
Sections:

1.01.010 Adoption.

1.01.020 Title—Citations—
Reference.

1.01.030 Codification authority.

1.01.040 Ordinances passed prior
to adoption of the code.

1.01.050 Reference applies to all
amendments.

1.01.060 Title, chapter and section
headings.

1.01.070 Reference to specific
ordinances.

1.01.080 Effect of code on past
actions and obligations.

1.01.090 Effective date.

1.01.100 Constitutionality.

1.01.110 References to prior code.

1.01.010 Adoption.

Pursuant to the provisions of Sections
50022.1—50022.8 and 50022.10 of the Gov-
ernment Code, there is hereby adopted the
“Del Rey Oaks Municipal Code” as published
by Book Publishing Company, Seattle, Wash-
ington, together with those secondary codes
adopted by reference as authorized by the
California State Legislature, save and except
those portions of the secondary codes as are
deleted or modified by the provisions of the
“Del Rey Oaks Municipal Code.” (Ord. 244
§ 1 (part), 1997)

1.01.020 Title—Citations—
Reference.

This code shall be known as the “Del Rey
Oaks Municipal Code” and it shall be suffi-
cient to refer to said code as the “Del Rey

1.01.010

Oaks Municipal Code” in any prosecution for
the violation of any provision thereof or in
any proceeding at law or equity. It shall be
sufficient to designate any ordinance adding
to, amending, correcting or repealing all or
any part or portion thereof as an addition to,
amendment to, correction or repeal of the
“Del Rey Oaks Municipal Code.” Further ref-
erence may be had to the titles, chapters, sec-
tions and subsections of the “Del Rey Oaks
Municipal Code” and such references shall
apply to that numbered title, chapter, section
and subsection as it appears in the code. (Ord.
244 § 1 (part), 1997)

1.01.030 Codification authority.

This code consists of all the regulatory and
penal ordinances and certain of the adminis-
trative ordinances of the city of Del Rey Oaks,
California, codified pursuant to the provisions
of Sections 50022.1—50022.8 and 50022.10
of the Government Code. (Ord. 244 § 1 (part),
1997)
1.01.040 Ordinances passed prior to
adoption of the code.

All ordinances passed by the city council
subsequent to the adoption of this code, which
are amendments, revisions or additions to this
code, shall be deemed to be adopted and in-
corporated into and made a part of this code.
(Ord. 244 § 1 (part), 1997)

1.01.050 Reference applies to all
amendments.

Whenever a reference is made to this code
as the “Del Rey Oaks Municipal Code” or to
any potion thereof, or to any ordinance of the
city of Del Rey Oaks, California, the reference
shall apply to all amendments, corrections and
additions heretofore, now or hereafter made.
(Ord. 244 § 1 (part), 1997)

(Del Rey Oaks 1-02)



1.01.060 Title, chapter and section
headings.

Title, chapter and section headings con-
tained herein shall not be deemed to govern,
limit, modify or in any manner affect the
scope, meaning or intent of the provisions of
any title, chapter or section hereof. (Ord. 244
§ 1 (part), 1997)

1.01.070 Reference to specific
ordinance.

The provisions of this code shall not in any
manner affect any matters of record which
refer to, or are otherwise connected with ordi-
nances which are therein specifically desig-
nated by number or otherwise and which are
included within the code, but such reference
shall be construed to apply to the correspond-
ing provisions contained within this code.
(Ord. 244 § 1 (part), 1997)

1.01.080 Effect of code on past
actions and obligations.

Neither the adoption of this code nor the
repeal or amendment hereby of any ordinance
or part or portion of any ordinance of the city
shall in any manner affect the prosecution for
violations of ordinances, which violations
were committed prior to the effective date,
hereof, nor be construed as affecting any of
the provisions of such ordinances relating to
the collection of any such license, fee or pen-
alty, or the penal validity of any bond or cash
deposit in lieu thereof required to be posted,
filed or deposited pursuant to any ordinance
and all rights and obligations thereunder ap-
pertaining shall continue in full force and ef-
fect. (Ord. 244 § 1 (part), 1997)

1.01.090 Effective date.
This code shall become effective on the
date this ordinance adopting this code as the

2-1
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“Del Rey Oaks Municipal Code” shall be-
come effective. (Ord. 244 § 1 (part), 1997)

1.01.100 Constitutionality.

If any section, sentence, clause or phrase of
this code is for any reason held to be invalid
or unconstitutional, such decision shall not
affect the validity of the remaining portions of
this code. The council hereby declares that it
would have passed this code, and each sec-
tion, subsection, sentence, clause and phrase
thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses
or phrases had been declared invalid or un-
constitutional, and if for any reason this code
should be declared invalid or unconstitutional,
then the original ordinance or ordinances shall
be in full force and effect. (Ord. 244 § 1
(part), 1997)

1.01.110 References to prior code.

References in city forms, documents and
regulations to the chapters and sections of the
former city code shall be construed to apply to
the corresponding provisions contained within
this code. (Ord. 244 § 1 (part), 1997)

(Del Rey Oaks 1-02)



Chapter 1.04

GENERAL PROVISIONS

Sections:

1.04.010 Definitions.

1.04.020 Interpretation of
language.

1.04.030 Grammatical
interpretation.

1.04.040 Acts by agents.

1.04.050 Prohibited acts include
causing and permitting.

1.04.060 Computation of time.

1.04.070 Construction.

1.04.080 Repeal shall not revive
any ordinances.

1.04.090 Severability.

1.04.010 Definitions.

The following words and phrases, when-
ever used in the ordinances of the city of Del
Rey Oaks, shall be construed as defined in this
section unless from the context a different
meaning is intended or unless a different
meaning is specifically defined and more par-
ticularly directed to the use of such words or
phrases:

A. “City” means the city of Del Rey Oaks,
or the area within the territorial limits of the
city, and such territory outside the city over
which the city has jurisdiction or control by
virtue of any constitutional or statutory provi-
sion.

B. “Council” means the city council of the
city of Del Rey Oaks. “All its members” or
“all councilmembers means the total number
of councilmembers holding office.

C. “County” means the county of Mon-
terey.

2-2
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D. “Law” denotes applicable federal law,
the Constitution and statutes of the state of
California, the ordinances of the city, and
when appropriate, any and all rules and
regulations which may be promulgated
thereunder.

E. “May” is permissive.

F. “Month” means a calendar month.

G. “Must” and “shall” are each manda-
tory.

H. “Oath” includes an affirmation or
declaration in all cases in which, by law, an
affirmation may be substituted for an oath,
and in such cases the words “swear” and
“sworn” shall be equivalent to the words
“affirm” and “affirmed.”

I. “Owner,” applied to a building or
land, includes any part owner, joint owner,
tenant in common, joint tenant, tenant by
the entirety, of the whole or a part of such
building or land.

J. “Person” includes a natural person,
joint venture, joint stock company, partner-
ship, association, club, company, corpora-
tion, business, trust, organization, or the
manager, lessee, agent, servant, officer or
employee of any of them.

K. “Personal property” includes money,
goods, chattels, things in action and evi-
dences of debt.

L. “Preceding” and “following” means
next before and next after, respectively.

M. “Property” includes real and personal
property.

N. “Real property” includes lands, tene-
ments and hereditaments.

0. “Sidewalk” means that portion of a
street between the curbline and the adjacent
property line intended for the use of pedes-
trians.

1.04.010

P. “State” means the state of California.

Q. “Street” includes all streets, high-
ways, avenues, lanes, alleys, courts, places,
squares, curbs, or other public ways in the
city which have been or may hereafter be
dedicated and open to public use, or such
other public property so designated in any
law of this state.

R. “Tenant” and “occupant,” applied to
a building or land, include any person who
occupies the whole or a part of such build-
ing or land, whether alone or with others.

S. “Written” includes printed, typewrit-
ten, mimeographed, multigraphed, or other-
wise reproduced in permanent visible form.

T. “Year” means a calendar year. (Add-
ed during 1995 codification)

1.04.020 Interpretation of language.

All words and phrases shall be construed
according to the common and approved
usage of the language, but technical words
and phrases and such others as may have
acquired a peculiar and appropriate meaning

- in the law shall be construed and under-

stood according to such peculiar and appro-
priate meaning. (Added during 1995 codifi-
cation)

1.04.030 Grammatical
interpretation.

The following grammatical rules shall
apply in the ordinances of the city unless it
is apparent from the context that a different
construction is intended:

A. Gender. Each gender includes the
masculine, feminine and neuter genders.

B. Singular and Plural. The singular
number includes the plural and the plural
includes the singular.



C. Tenses. Words used in the present
tense include the past and the future tenses
and vice versa, unless manifestly inapplica-
ble. (Added during 1995 codification)

1.04.040 Acts by agents.

When an act is required by an ordinance,
the same being such that it may be done as
well by an agent as by the principal, such
requirement shall be construed to include all
such acts performed by an authorized agent.
(Added during 1995 codification)

1.04.050 Prohibited acts include
causing and permitting.
Whenever in the ordinances of the city
any act or omission is made unlawful, it
shall include causing, allowing, permitting,
aiding, abetting, suffering, or concealing the
fact of such act or omission. (Added during
1995 codification)

1.04.060 Computation of time.

Except when otherwise provided, the
time within which an act is required to be
done shall be computed by excluding the
first day and including the last day, unless
the last day is Sunday or a holiday, in
which case it shall also be excluded. (Add-
ed during 1995 codification)

1.04.070 Construction.

The provisions of the ordinances of the
city, and all proceedings under them are t0
be construed with a view to effect their
objects and to promote justice. (Added
during 1995 codification)

1.04.080 Repeal shall not revive
any ordinances.
The repeal of an ordinance shall not

1.04.030

repeal the repealing clause of an ordinance
or revive any ordinance which has been
repealed thereby. (Added during 1995 codi-
fication)

1.04.090 Severability.

If any section, subsection, sentence,
clause, phrase or portion of this code is for
any reason held to be invalid or unconstitu-
tional by decision of any court of competent
jurisdiction, such decision shall not affect
the validity of the remaining portions of this
code. The city council declares that it would
have adopted this code and each section,
subsection, sentence, clause, phrase or por-
tion thereof, irrespective of the fact that any
one or more sections, subsections, sentenc-
es, clauses, phrases or portions of this code
be declared invalid or unconstitutional.
(Added during 1995 codification)



Chapter 1.08

ELECTIONS
Sections:
1.08.010 Date of general municipal
election.
1.08.010 Date of general municipal

election. ‘

Pursuant to Government Code § 36503.3,
the general municipal election in the city shall
be held on the same date as the statewide
general election held in November of each
even-numbered year. (Ord. 234 § 1, 1995)

1.08.010

Chapter 1.12

ARREST, CITATION AND
ENFORCEMENT PROCEDURE

Sections:

1.12.010 Citations.

1.12.020 Actions brought by city.
1.12.010 Citations.

The city council of the city does elect to
adopt all of the provisions of Sections 853.5,
853.6, 853.6a, 853.7, 853.7a, and 853.8 of
the Penal Code of the State of California as
fully as if the same were herein set forth for
the violation of any provisions of this
Municipal Code. (Ord. 233 § 3, 1995: prior
code § 1-902)

1.12.020 Actions brought by city.

A. Civil Action Brought by City. The city
attorney may bring civil suit or other action to
enforce any provision or section of this
Municipal Code, enjoin or prevent any
violation of this Municipal Code or to abate
any public nuisance as defined or declared by
this Municipal Code.

B. Remedies Cumulative. This remedy by
civil action to enforce this Municipal Code is
in addition to any other remedies available
under ordinance, this Municipal Code, or
statute and does not replace or support any
other remedy but is cumulative thereto.

C. Liability for Costs. In any such action
where the city seeks recovery of its costs and
attorneys’ fees, the prevailing party shall be
entitled to recover from the losing party its
reasonable costs including but not limited to
attorneys’ fees, the costs of investigation,
court costs and the costs of monitoring
compliance. (Ord. 243 § 1, 1997; Prior code §
1-903)

(Del Rey Oaks 1-02)



Chapter 1.16

GENERAL PENALTY

Sections:
1.16.010 Violation as
misdemeanor.
1.16.020 Violation as infraction
—Exceptions.

1.16.030 Punishment—Penalties.

1.16.010 Violation as misdemeanor.

A. Except as expressly set forth in Sec-
tion 1.16.020, the violation of any provision
or section of this Municipal Code, or the
failing to comply with any mandatory re-
quirement of an ordinance of the city, shall
be a misdemeanor; except, that notwith-
standing any other provision of this code,
any such violation constituting a misde-
meanor under this code may, in the discre-
tion of the city attomey, be charged and
prosecuted as an infraction.

B. Any person violating any provision
or section of this Municipal Code or ordi-
nance of the city shall be deemed guilty of
a separate offense for each and every day
during any portion of which any violation
of any provision or section of this Munici-
pal Code or ordinance of the city is com-
mitted, continued or committed by such
person, and shall be punishable accordingly.
(Prior code § 1-901A)

1.16.020 Violation as infraction—
Exceptions.

Any violation of the provisions of this
code relating to parking, operation of bicy-
cles, operation of motor vehicles, and use of
freeways, highways and streets by animals,
bicycles, motor vehicles or pedestrians shall

1.16.010

constitute an infraction. (Prior code
§ 1-901B)

1.16.030 Punishment—Penalties.

A. Any person convicted of a misde-
meanor under the provisions of this code,
unless provision is otherwise herein made,
shall be punishable by a fine of not more
than one thousand dollars ($1,000.00), or by
imprisonment in the county jail for a period
of not more than six months, or by both
fine and imprisonment.

B. Any person convicted of an infraction
under the provisions of this code shall be
punishable as follows: Upon a first convic-
tion, by a fine not exceeding one hundred
dollars ($100.00); upon a second violation
of the same ordinance within one year by a
fine not exceeding two hundred dollars
($200.00); and for each additional violation
of the same ordinance within one year, five
hundred dollars ($500.00), or a higher fine
as permitted by Government Code § 36900.
(Prior code § 1-901C)



Title 2
ADMINISTRATION AND PERSONNEL

Chapters:
2.04 City Council
2.08 City Manager
2.12  City Officers Generally
2.16 Peace Officer Standards and Training
2.20 Planning Commission
2.24  Police Reserve
2.28 Civil Defense
2.32 Retirement System



Chapter 2.04
CITY COUNCIL

Sections:

2.04.010 Regular meetings.

2.04.020 Special meetings.

2.04.030 Agenda.

2.04.040 Presiding officer—
Election and duties.

2.04.050 Call to order—
Presiding officer.

2.04.060 Roll call.

2.04.070 Quorum.

2.04.080 Order of business.

2.04.090 Minutes.

2.04.100 Rules of debate.

2.04.110 Addressing the council.

2.04.120 Addressing the council
after motion made.

2.04.130 Manner of addressing
council—Time limit.

2.04.140 Silence constitutes
affirmative vote.

2.04.150 Decorum.

2.04.160 Enforcement of
decorum.

2.04.170 Persons authorized to
be within rail.

2.04.180 Special committees.

2.04.190 Standing committees.

2.04.200 Members may file
protests against council

action.
2.04.210 Claims against city.
2.04.220 Ordinances, resolutions,

motions and contracts.
2.04.230 Reports of committees.
2.04.240 Reports and resolutions

to be filed with clerk.
2.04.250 Adjournment.

2.04.010

2.04.010 Regular meetings.

A, Time. The city council shall hold
regular meetings on the fourth Tuesday of
each month at 7:30 p.m.; providing, howev-
er, that when the day fixed for any regular
meeting of the council falls upon a day
designated by law as a legal or national
holiday, such meeting shall be held at the
same hour on the next succeeding day not
a holiday.

B. Place. All regular meetings of the
city council shall be held in the city hall, a
building formerly known as the “Fire
House” located in the city at Canyon Del
Rey and Carlton Drive. (Prior code § 1-201)

2.04.020 Special meetings.

The mayor may call special meetings of
the council whenever in his opinion the
public business may require it, or at the
express written request of any three mem-
bers of the council. Whenever a special
meeting shall be called, a notice in writing
signed by the mayor or the presiding officer
of the council shall be served upon each
member of the council either in person or
by notice left at his place of residence,
stating the date and hour of the meeting and
the purpose for which such meeting is
called, at least twenty-four (24) hours prior
to the time set for holding such meeting,
and no business shall be transacted thereat,
except such as is stated in the notice. (Prior
code § 1-202)

2.04.030 Agenda.

All reports, communications or ordinanc-
es, resolutions, contract documents, or other
matters to be submitted to the council shall,
at least six business hours prior to each



council meeting, be delivered to the city
clerk, whereupon the city clerk shall im-
mediately arrange a list of such matters
according the order of business and furnish
each member of the council, the mayor and
the city attorney with a copy of the same
prior to the council meeting and as far in
advance of the meeting as time for prepara-
tion will permit. None of the foregoing
matters shall be presented to the council by
the administrative officials except those of
an urgent nature, and the same, when so
presented, shall have the written approval of
the mayor before presentation. (Prior code
§ 1-203)

2.04.040 Presiding officer—Election
and duties.

The presiding officer of the council shall
be the mayor. The presiding officer shall
preserve strict order and decorum at all
regular and special meetings of the council.
He shall state every question coming before
the council, announce the decision of the
council on all subjects and decide all ques-
tions of order, subject, however, 10 an ap-
peal to the council, in which event a major-
ity vote of the council shall govern and
conclusively determine such question of
order. He shall vote on all questions, his
name being called last. He shall sign all
ordinances and resolutions adopted by the
council during his presence. In the event of
the absence of the mayor the presiding
officer shall sign ordinances or resolutions
as then adopted. (Prior code § 1-204)

2.04.050 Call to order—Presiding
officer.
The mayor shall take the chair precisely
at the hour appointed for the meeting, and

2.04.030

shall immediately call the council to order.
In the absence of the mayor, the city clerk,
or his assistant, shall call the council to
order, whereupon a temporary chairman
shall be elected by the members of the
council present. Upon the arrival of the
mayor, the temporary chairman shall imme-
diately relinquish the chair upon the conclu-
sion of the business immediately before the
council. (Prior code § 1-205)

2.04.060 Roll call.

Before proceeding with the business of
the council, the city clerk or his deputy
shall call the roll of the members, and
names of those present shall be entered in
the minutes. (Prior code § 1-206)

2.04.070 Quorum.

A majority of all the members elected to
the council shall constitute a quorum at any
regular or special meeting of the council. In
the absence of a quorum, the presiding
officer, shall, at the instance of any two
members present, compel the attendance of
absent members. (Prior code § 1-207)

2.04.080 Order of business.

All meetings of the council shall be open
to the public. Promptly at the hour set by
law on the day of each regular meeting, the
members of the council, the city clerk, and
the city attorney shall take their regular
stations in the council chambers, and the
business of the council shall be taken up for
consideration and disposition in the follow-
ing order:

1. Roll call;

2. Approval of minutes of previous
meeting;



3. Petitions, remonstrances and commu-
nications;

4. Introduction and adoption of resolu-
tions and ordinances;

5. Report of officers—Boards—Com-
mittees;

6. Unfinished business;

7. New business;

8. Miscellaneous;

9. Appropriations;

10. Adjournment. (Prior code § 1-208)

2.04.090 Minutes.

Unless a reading of the minutes of a
council meeting is requested by a member
of the council, such minutes may be ap-
proved without reading if the clerk has
previously furnished each member with a
copy thereof. (Prior code § 1-209)

2.04.100 Rules of debate.

Roberts Rules of Order shall govern in
all matters not herein referred to.

A. Presiding Officer May Debate and
Vote, Etc. The mayor or such other member
of the council as may be presiding may
move, second and debate from the chair,
subject only to such limitations of debate as
are by these rules imposed on all members
and shall not be deprived of any of the
rights and privileges of a councilman by
reason of his acting as the presiding officer.

B. Getting the Floor—Improper Refer-
ences to be Avoided. Every member desir-
ing to speak shall address the chair, and,
upon recognition by the presiding officer,
shall confine himself to the question under
debate, avoiding all personalities and inde-
corous language.
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C. Interruptions. A member, once recog-
nized, shall not be interrupted when speak-
ing unless it be to call him to order, or as
herein otherwise provided. If a member,
while speaking, be called to order, he shall
cease speaking until the question of order
be determined, and, if in order, he shall be
permitted to proceed.

D. Privilege of Closing Debate. The
councilman moving the adoption of an
ordinance or resolution shall have the privi-
lege of closing the debate.

E. Motion to Reconsider. A motion to
reconsider any action taken by the council
may be made only on the day such action
was taken. It may be made either immedi-
ately during the same session, or at a re-
cessed or adjourned session thereof. Such
motion must be made by one of the prevail-
ing side, but may be seconded by any mem-
ber, and may be made at any time and have
precedence over all other motions or while
a member has the floor; it shall be debat-
able. Nothing herein shall be construed to
prevent any member of the council from
making or remaking the same or any other
motion at a subsequent meeting of the
council.

F. Remarks of Councilman—When
Entered in Minutes. A councilman may
request, through the presiding officer, the
privilege of having an abstract of his state-
ment on any subject under consideration by
the council entered in the minutes. If, the
council consents thereto, such statement
shall be entered in the minutes.

G. Synopsis of Debate—When Entered
in Minutes. The clerk may be directed by
the presiding officer, with consent of the



council, to enter in the minutes a synopsis
of the discussion on any question coming
regularly before the council. (Prior code
§ 1-210)

2.04.110 Addressing the council.

Any person desiring to address the coun-
cil shall first secure the permission of the
presiding officer so to do; provided, how-
ever, that under the following headings of
business, unless the presiding officer rules
otherwise, any qualified person may address
the council without securing such prior
permission:

A. Written Communications. Interested
parties or their authorized representatives
may address the council by written commu-
nications in regard to matters then under
discussion.

B. Oral Communications. Taxpayers or
residents of the city, or their authorized
legal representatives, may address the coun-
cil by oral communications on any matter
concerning the city’s business, or any mat-
ter over which the council has control;
provided, however, that preference shall be
given to those persons who may have noti-
fied the city clerk in advance of their desire
to speak in order that the same may appear
on the agenda of the council.

C. Reading of Protests, Etc. Interested
persons or their authorized representatives
may address the council by reading of pro-
tests, petitions, or communications relating
to zoning, sewer and street proceedings,
hearings on protests, appeals and petitions,
or similar matters, in regard to matters then
under consideration. (Prior code § 1-211)
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2.04.120 Addressing the council
after motion made.

After a motion is made by the council,
no person shall address the council without
first securing the permission of the council
so to do. (Prior code § 1-212)

2.04.130 Manner of addressing
council—Time limit.

Each person addressing the council shall
stand, and shall give his name and address
in an audible tone of voice for the records,
and unless further time is granted by the
council, shall limit his address to three min-
utes. All remarks shall be addressed to the
council as a body and not to any member
thereof. No person, other than the council
and the person having the floor, shall be
permitted to enter into any discussion, either
directly or through a member of the council,
without the permission of the presiding
officer. No question shall be asked a coun-
cilman except through the presiding officer.
(Prior code § 1-213)

2.04.140 Silence constitutes
affirmative vote.

Unless a member of the council states
that he is not voting, his silence shall be
recorded as an affirmative vote. (Prior code
§ 1-214)

2.04.150 Decorum.

A. By Council Members. While the
council is in session, the members must
preserve order and decorum, and a member
shall neither, by conversation or otherwise,
delay or interrupt the proceedings or the
peace of the council nor disturb any mem-
ber while speaking or refuse to obey the



orders of the council or its presiding officer,
except as otherwise herein provided.

B. By Persons. Any person making
personal, impertinent, or slanderous remarks
or who shall become boisterous while ad-
dressing the council shall be forthwith, by
the presiding officer, barred from further
audience before the council, unless permis-
sion to continue be granted by a majority
vote of the council.

C. No smoking shall at any time be
permitted or allowed within the council
chambers.

D. The rules and regulations contained

in this chapter shall be applicable to all

meetings by the various commissions or
public hearings held at the city hall. (Prior
code § 1-215)

2.04.160 Enforcement of decorum.

The chief of police, or such member or
members of the police department as he
may designate, shall be sergeant-at-arms of
the council meetings. He, or they shall carry
out all orders and instructions given by the
presiding officer for the purpose of main-
taining order and decorum at the council
meeting. Upon instructions of the presiding
officer, it shall be the duty of the sergeant-
at-arms, or any of them present, to place
any person who violates the order and deco-
rum of the meeting under arrest, and cause
him to be prosecuted under the provisions
of this code, the complaint to be signed by
the presiding officer. (Prior code § 1-216)
2.04.170 Persons authorized to be
within rail.

No person, except city officials, shall be
permitted within the rail in front of the
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council chamber without the express con-
sent of the council. (Prior code § 1-217)

2.04.180 Special committees.

The mayor shall appoint special commit-
tees which shall consist of a public safety
committee of three members, recreation and
parks committee of three members, public
works committee of three members and a
financial committee of three members.
(Prior code § 1-218)

2.04.190 Standing committees.

The only standing committee of the
council shall be the committee of the whole.
The president of the council shall be the
presiding officer of the committee of the
whole, and the rules of proceedings in the
council shall be observed in the committee
of the whole as far as the same may be
applicable. (Prior code § 1-219)

2.04.200 Members may file protests
against council action.

Any member shall have the right to have
the reasons for his dissent from, or protest
against, any action of the council entered on
the minutes. (Prior code § 1-220)

2.04.210 Claims against city.

No account or other demand against the
city shall be allowed until the same has
been considered and reported upon by the
financial committee. (Prior code § 1-221)
2.04.220 Ordinances, resolutions,
motions and contracts.

A. Preparation of Ordinances. All ordi-
nances shall be prepared by the city attor-
ney. No ordinance shall be prepared for



presentation to the council unless ordered
by a majority vote of the council, or re-
quested in writing by the mayor, or pre-
pared by the city attorney on his own initia-
tive.

B. Prior Approval by Administrative
Staff. All ordinances, resolutions and con-
tract documents shall, before presentation to
the council, have been approved as to form
and legality by the city attorney.

C. All ordinances of the city shall be
posted in three public places in the city by
the city clerk within fifteen (15) days after
their final adoption.

D. All ordinances of the city shall be in-
scribed in the ordinance book of the city
and filed in proper order by looseleaf inser-
tion in the Municipal Code. (Prior code
§ 1-222)

2.04.230 Reports of committees.

The committees of the council shall make
reports in writing, and shall return petitions,
resolutions, accounts, or other paper submit-
ted for consideration. (Prior code § 1-223)
2.04.240 Reports and resolutions to
be filed with clerk.

All reports and resolutions shall be filed
with the clerk and their title entered in the
minutes. (Prior code § 1-224)

2.04.250 Adjournment.

A motion to adjourn shall always be in
order and decided without debate. (Prior
code § 1-225)
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Chapter 2.08
CITY MANAGER
Sections:
2.08.010 Office established.
2.08.020 Eligibility.
2.08.030 Residence.
2.08.040 Bond.
2.08.050 Acting city manager.
2.08.060 Compensation.
2.08.070 Powers and duties.
2.08.080 Council—Manager
relations.
2.08.090 Internal relations.
2.08.100 Removal of city
manager.
2.08.110 Agreement on
employment.
2.08.120 Evaluation.
2.08.010 Office established.

The office of city manager is established.
The city manager shall be selected by and
appointed by the city council on the basis
of administrative and executive ability and
qualifications and shall hold office for and
during the pleasure of the city council,
under the provisions set forth in this chap-
ter. (Ord. 223 § 1 (part), 1993)

2.08.020 Eligibility.

A member of the city council is not
eligible for appointment as city manager
until two years elapses after the council
member ceases to be a member of the coun-
cil. (Ord. 223 § 1 (part), 1993)



2.08.030 Residence.

There shall be no requirement that the
city manager shall reside within the city.
(Ord. 223 § 1 (part), 1993)

2.08.040 Bond.

The city manager and any acting city
manager shall furnish a corporate surety
bond, to be approved by the city council, in
such sum as may be determined by the city
council, and shall be conditioned upon the
faithful performance of the duties imposed
upon the administrator by this section. The
cost of such bond shall be bome by the
city. (Ord. 223 § 1 (part), 1993)

2.08.050 Acting city manager.

The mayor may appoint an assistant city
manager to serve as acting city manager
during the temporary absence or disability
of the city manager. If there is no assistant
city manager, the mayor shall designate a
qualified city employee to exercise the
powers and perform the duties of city man-
ager during the city manager’s temporary
absence or disability by filing a written
notice with the city council. In making such
delegation, the mayor may specifically
exclude certain powers and/or duties of his
office, in which case those powers shall
revert to the mayor for the period of such
delegation. If the city manager’s absence or
disability extends over a two-month period,
the city council may appoint an acting city
manager. (Ord. 223 § 1 (part), 1993)

2.08.060 Compensation.

A. The city manager shall receive such
compensation as the city council shall, from
time to time, determine.
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B. Inaddition to compensation, the city
manager shall be reimbursed for all actual
and necessary expenses incurred in the
performance of the city manager’s official
duties.

C. Ontermination of employment of the
city manager by reason of involuntary re-
moval from office, other than for willful
misconduct in office, the city manager shall
receive cash severance pay in a lump sum
equal to the following:

1. After one year of continuous service:
one month’s pay;

2. After three or more years of continu-
ous service: one and one-half month’s pay;

3. Such pay is to be computed at the
highest salary received during the person’s
service as city manager. Involuntary remov-
al from service shall include removal imme-
diately following a reduction in compensa-
tion not applicable to all employees of the
city. (Ord. 223 § 1 (part), 1993)

2.08.070 Powers and duties.

The city manager is the administrative
head of the government of the city, subject
to the direction and control of the mayor
and city council. The city manager is re-
sponsible for the efficient administration of
all the affairs of the city which are under
his or her control. In addition to such gener-
al powers as administrative head, and not as
a limitation on them, the city manager shall:

A. Enforce the laws and ordinances of
the city and see that the franchises, con-
tracts, permits and privileges granted by the
council are faithfully observed;

B. Control, order and give directions to
all heads of departments and to subordinate
officers and employees of the city, who are
subject to removal by the city manager;



C. Appoint, remove, promote and de-
mote each officer and employee of the city,
excepting the city attorney, subject to per-
sonnel ordinances, rules and regulations;

D. Conduct studies and effect such ad-
ministrative reorganization of offices, posi-
tions and units under the city manager’s
direction as are in the interest of efficient,
effective and economical conduct of the
city’s business;

E. Recommend to the council for adop-
tion such measures and ordinances as the
city manager considers necessary;

F. Attend all meetings of the council
unless excused by the mayor individually or
the council, except when the city manager’s
approval is under consideration;

G. Keep the council advised at all times
as to the financial condition and needs of
the city;

H. Prepare and submit the proposed
annual budget and the proposed salary plan
to the council for its approval;

I. See that no expenditures are submit-
ted or recommended to the council except
on approval of the city manager or autho-
rized representative. The city manager or
authorized representative is responsible for
the purchase of all supplies for all the de-
partments and divisions of the city;

J. Make investigations into the affairs
of the city and each department and division
of it and each contract and its proper perfor-
mance by the city. The city manager shall
investigate all complaints of matters con-
ceming the administration of the city gov-
emment and of the service maintained by
public utilities in the city;

K. Exercise general supervision over all
public buildings, public parks and all other
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public property under the control and juris-
diction of the council;

L. Perform such other duties and exer-
cise such other powers as the city council
may delegate to him from time to time.
(Ord. 223 § 1 (part), 1993)

2.08.080 Council—Manager
relations.

Each member of the council shall deal
with the administrative services of the city
through the city manager, except for the
purpose of inquiry. (Ord. 223 § 1 (part),
1993)

2.08.090 Internal relations.

A. It shall be the duty of all subordinate
officers, including department heads, and
the city attorney to assist the city manager
in administering the affairs of the city effi-
ciently, economically and harmoniously.

B. The city manager may, and upon
request of the city council shall, attend
meetings of all commissions, boards and
committees created by the council. At such
meetings, boards and committees shall hear
the city manager upon matters which he/she
wishes to address the members, and the city
manager shall inform the members as to the
status of matters being considered by the
council. (Ord. 223 § 1 (part), 1993)

2.08.100 Removal of city manager.
A. The city manager may be removed
only by a majority vote of the whole city
council, as then constituted, convened in a
regular council meeting. In case of removal
by the council, the council shall furnish the
city manager with a written notice stating
the council’s intention to remove him or her



at least thirty (30) days before the effective
date of such removal. If the city manager so
requests, the council shall provide, in writ-
ing, reasons for the intended removal, with-
in seven days after said request. The city
manager may request a hearing before the
council by filing written notice with the
council. Thereafter the council shall fix a
time for the hearing. The council shall hold
the hearing at its usual meeting place, be-
fore the effective date of the intended re-
moval. The city manager may be heard with
or without counsel.

B. Afier furnishing the city manager
with written notice of intended removal, the
council may suspend the city manager from
duty, with compensation continuing, until
the effective date of such removal by action
of the council taken after the hearing re-
ferred to above.

C. In removing the city manager, the
council has absolute discretion and its ac-
tion is final and conclusive and does not
depend upon any particular showing or
degree of proof at the hearing.

D. Notwithstanding subsection (C) of
this section, the city manager may not be
removed from office other than for miscon-
duct in office during the period of one
hundred eighty (180) days following:

1. A general municipal election held in
the city at which a member of the city
council is elected; or

2. The time when a new city council
member is appointed. The purpose of this
section is to allow each newly elected or
appointed member of the council, or a reor-
ganized council, to observe the actions and
ability of the city manager in the perfor-
mance of the powers and duties of the of-
fice. (Ord. 223 § 1 (part), 1993)
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2.08.110 Agreement on
employment.

Nothing in this section shall be construed
as a limitation on the power or authority of
the city council to enter into any
supplemental agreement with the city man-
ager to establish additional terms and condi-
tions of employment not consistent with any
provisions of this chapter. (Ord. 223 § 1
(part), 1993)

2.08.120 Evaluation.

The city council shall periodically (pref-
erably annually) evaluate the performance
of the city manager. (Ord. 223 § 1 (part),
1993)



Chapter 2.12

CITY OFFICERS GENERALLY

Sections:
2.12.010 City clerk—
Compensation.
2.12.020 City clerk—Bond.
2.12.030 Deputy city clerk—
Established—
Compensation—Bond.
2.12.040 Salaries—Officers and
employees.
2.12.050 Salaries—City council.
2.12.060 Expenses
reimbursement—
City council.
2.12.010 City clerk—
Compensation.

The city clerk and ex-officio city treas-
urer of the city shall receive as compensa-
tion for services rendered by her to said city
the sum of one thousand seven hundred
sixty-eight dollars ($1,768.00) per month as
city clerk and three hundred twelve dollars
($312.00) per month as city treasurer, pay-
able as other claims are paid by the city.
(Ord. 224 § 1, 1993: Ord. 219 § 1, 1992:
prior code § 1-301)

2.12.020 City clerk—Bond.

The city clerk and ex-officio city trea-
surer shall, before entering upon the duties
of his office, execute a bond to the city, in
the penal sum of two thousand dollars
($2,000.00). (Prior code § 1-302)
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2.12.030 Deputy city clerk—
Established—
Compensation—Bond.

A. The office of deputy city clerk-city
treasurer is created in the city. The person
filling such office shall be appointed by the
city clerk and city treasurer and confirmed
by the city council.

B. As and for compensation of said
office, the deputy city clerk-treasurer shall
receive the sum of nine hundred ten dollars
and thirty-five cents ($910.35) per month,
payable as other wage claims are paid by
the city. The deputy city clerk-treasurer
shall have all of the rights, powers and
duties of the principle city clerk and ex-
officio city treasurer, and shall execute a
bond to the city in the penal sum of two
thousand dollars ($2,000.00). (Prior code
§ 1-303)
2.12.040 Salaries—Officers and
employees.

The salaries of all officers and employees
of the city shall be established by resolution
from time to time by the city council. (Prior
code § 1-401)

2.12.050 Salaries—City council.
Pursuant to the provisions of Government
Code § 36516, the salary of each member
of the city council of the city is established
at the rate of seventy-five dollars ($75.00)
per month for each councilman. (Prior code
§ 1-402)
2.12.060 Expenses
reimbursement—
City council.
A. Pursuant to the provisions of Govern-
ment Code § 36514.5, the city council does



ordain and establish that all city councilmen
may be reimbursed for actual necessary
expenses incurred in the performance of
their official duties. The sum of fifty dollars
($50.00) per month shall be deemed to be
the sum deemed adequate to reimburse the
city councilmen for actual necessary ex-
penses incurred in the performance of their
duties.

B. Nothing herein contained shall pro-
hibit or deter any councilman from submit-
ting a voucher or oral presentation for the
allowance of a claim for actual expenses or
travel expenses incurred when on city busi-
ness in excess of said sum. (Prior code
§ 1-403)
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Chapter 2.16

PEACE OFFICER STANDARDS
AND TRAINING

Sections:
2.16.010 State aid qualification.
2.16.020 Recruitment and
training standards.
2.16.010 State aid qualification.

The city declares that it desires to qualify
to receive aid from the State of California
under the provisions of Chapter 1 of Title
4, Part 4 of the California Penal Code.
(Prior code § 8-701)

2.16.020 Recruitment and training
standards.

Pursuant to Section 13522 of Chapter 1,
Title 4, Part 4 of the California Penal Code,
the city, while receiving aid from the state
of California pursuant to said Chapter 1,
will adhere to the standards for recruitment
and training established by the California
Commission on Peace Officer Standards and
Training. (Prior code § 8-702)



Chapter 2.20

PLANNING COMMISSION

Sections:
2.20.010 Established—
Composition—Term.
2.20.020 Powers—Duties.
2.20.010 Established—

Composition—Term.

A planning commission is established.
The commission shall consist of seven
members, appointed by the city council. The
term of office of each commission member
is four years, and each member shall serve
until his or her successor is appointed and
qualified. (Prior code § 11-101)

2.20.020 Powers—Duties.

The planning commission shall have all
the powers and perform duties as in the
Government Code provided, and it shall be
the function and duty of the planning com-
mission to prepare and adopt a comprehen-
sive long-term general plan for the visible
development of the city, and of any land
outside of the boundaries thereof, which in
the commission’s judgment, bears a relation
to the planning of the city. (Prior code
§ 11-102)
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Chapter 2.24

POLICE RESERVE

Sections:
2.24.010 Definitions.
2.24.020 Reserve created.
2.24.030 Appointment standards
promuigation.
2.24.040 Duties—Powers.
2.24.050 Injuries.
2.24.060 Compensation.
2.24.070 Uniforms and
equipment.
2.24.080 Impersonation
unlawful.
2.24.090 Eligibility.
2.24.100 Dismissal—Resignation.
2.24.110 Rules and regulations
promulgation.
2.24.010 Definitions.

Whenever in this chapter the following
terms are used, they shall have the meaning
ascribed to them in this section, unless
otherwise apparent from the context.

“Chief” means chief of police.

“Member” means member of the police
reserve.

“Reserve” means the police reserve.
(Prior code § 8-900)

2.24.020 Reserve created.

A police reserve in the city is created.
Said reserve shall consist of such number of
persons as the city council shall determine
from time to time as necessary. (Prior code
§ 8-901)



2.24.030 Appointment standards
promulgation.

The chief of police shall, by rule, pre-
scribe the qualifications and standards by
which applicants for membership in said
reserve shall be governed; and persons
possessing said qualifications and conform-
ing to said standards may be appointed to
said reserve by the chief with the consent of
the city council. (Prior code § 8-902)

2.24.040 Duties—Powers.

A. Members shall perform only such
public service as may be ordered by the
chief of police; and it is unlawful for any
person to willfully resist, delay or obstruct
any member in the discharge, or in the
attempt to discharge, of any duties of his
office.

B. In addition to the duties assigned by
the chief, the reserve is assigned the duty of
preparing against the perils of civilian life
and property that may be expected to result
from or during war or from any disaster that
may threaten lives and property in the city.

C. In the enforcement of the penal laws
of the state, or the penal ordinances of the
city, and in the performance of such other
duties as may be designated by the chief,
every duly authorized member shall be
deemed to have all the powers of a peace
officer. (Prior code §§ 8-903, 8-904, 8-905)

2.24.050 Injuries.

Members suffering injury arising out of
and in the course of duties assigned to them
by the chief, are entitled to such medical
care, hospitalization and other benefits as
the city may by ordinance provide, or to
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such benefits as said members shall be
entitled to under the Workmen’s Compensa-
tion Laws of the State of California. (Prior
code § 8-906)

2.24.060 Compensation.

Members shall receive compensation
from the city for any services rendered in
such amounts as may be prescribed by the
city council, but in no event shall such
compensation exceed the amount which
would be paid to a first year patrolman of
the police department for similar service. In
event of injury or death to a member while
he is discharging duties assigned to him by
the chief, said member or his beneficiaries
shall be entitled to benefits provided by the
Workman’s Compensation Laws of Califor-
nia and such benefit shall be based upon the
salary of a first year patrolman in the police
department. (Prior code § 8-909)

2.24.070 Uniforms and equipment.

A. The uniforms, badges and equipment
to be worn and carried by the members
shall be prescribed by the chief.

B. Uniform, badge and other equipment
shall be purchased by the member at his
own expense; provided, however, that upon
the separation of any person from the re-
serve, the badge issued to him shall be
returned to the chief and the member so
returning said badge shall be entitled to no
compensation therefore.

C. The city is authorized to purchase the
uniform, badge and equipment, or portion
thereof of the member, out of public funds,
upon approval of the city council. (Prior
code §§ 8-907, 8-911, 8-912)



2.24.080 Tmpersonation unlawful.

It is unlawful for any person to falsely
impersonate or represent himself to be a
member or to wear, use or possess a badge
used by the reserve. (Prior code § 8-908)

2.24.090 Eligibility.

To be eligible to membership in the
reserve, each applicant must indicate his
willingness to serve an average minimum of
eight hours per month in the public service,
and where any member has failed to give
said minimum hours of services for a period
of two months, the chief shall inquire into
the reasons therefore and unless good rea-
son is shown for said failure to render the
minimum hours herein required, the chief
may recommend to the city council the dis-
missal of the member from the reserve.
(Prior code § 8-913)

2.24.100 Dismissal—Resignation.

The chief may dismiss a member from
the reserve without any hearing whatsoever,
and such member shall have the right to
resign from said reserve at any time. (Prior
code § 8-910)
2.24.110 Rules and regulations
promulgation.

The chief is empowered and directed to
appoint administrative officers from the
officers of the regular police department and
to prepare and promulgate such organiza-
tional order, rules and regulations and revi-
sions and amendments thereof, as may be,
in his discretion, necessary to carry out the
express intent of this chapter. (Prior code
§ 8-914)
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Chapter 2.28

CIVIL DEFENSE

Sections:

2.28.010 Purposes.

2.28.020 Definitions.

2.28.030 Civil defense and
disaster council—
Membership.

2.28.040 Civil defense and
disaster council—
Powers and duties.

2.28.050 Director of civil defense
and disaster powers and
duties.

2.28.060 Disaster proclamation—
Director powers and
duties.

2.28.070 Civil defense and
disaster organization.

2.28.080 Divisions, services and
staff of the civil defense
and disaster
organization.

2.28.090 Violations—Penalties.

2.28.010 Purposes.

The declared purposes of this chapter are
to provide for the preparation and carrying
out of plans for the civil defense of persons
and property within this city in the event of
a disaster, and to provide for the coordina-
tion of the civil defense and disaster func-
tions of this city with all other public agen-
cies and affected private persons, corpora-
tions and organizations. Any expenditures
made in connection with such civil defense
and disaster activities, including mutual aid



activities, shall be deemed conclusively to
be for the direct protection and benefit of
the inhabitants and property of the city.
(Prior code § 14-101)

2.28.020 Definitions.

Civil Defense. As used in this chapter,
the term “civil defense” means the prepara-
tion for and the carrying out of all emergen-
cy functions, other than functions for which
military forces are primarily responsible, to
prevent, minimize and repair injury and
damage resulting from disasters. It shall not
include, nor does any provision of this
chapter apply to any condition relating to a
labor controversy.

Disasters. As used in this chapter, the
term “disaster” means actual or threatened
enemy attack, sabotage, extraordinary fire,
flood, storm, epidemic, riot, earthquake or
other similar public calamity. (Prior code
§ 14-102)

Civil defense and disaster
council—Membership.

The Del Rey Oaks civil defense and
disaster council is created and shall consist
of the following:

A. The mayor, who shall be chairman;

B. The director of civil defense and
disaster, who shall be vice chairman;

C. The assistant director, appointed by
the mayor with the advise and consent of
the city council who, under the supervision
of the director, shall develop civil defense
and disaster plans and organize the civil
defense and disaster program of this city,
and shall have such other duties as may be
assigned by the director;

2.28.030
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D. Such deputy directors and chiefs of
operating civil defense and disaster depart-
ments, services or division as are provided
for by resolution pursuant to this chapter;

E. Such representatives of civic, busi-
ness, labor, veterans, professional of other
organizations have an official group or
organization civil defense and disaster re-
sponsibility as may be appointed by the
mayor with the advise and consent of the
city council. (Prior code § 14-103)
2.28.040 Civil defense and disaster
council—Powers and
duties.

It is the duty of the Del Rey Oaks civil
defense and disaster council, and it is em-
powered, to review and recommend for
adoption by the city council, civil defense
and disaster and mutual aid plans and agree-
ments and such ordinances and rules and
regulations as are necessary to implement
such plans and agreements. The civil de-
fense and disaster council shall meet upon
call of the chairman or in his absence from
the city or inability to call such meeting,
upon the call of the vice chairman. (Prior
code § 14-104)

2.28.050 Director of civil defense
and disaster powers and
duties.

There is created the office of director of
civil defense and disaster. Such officer shall
be appointed by the mayor with the advise
and consent of the city council.

The director is empowered:

A. To request the city council to pro-
claim the existence or threatened existence
of a disaster and the termination thereof, if



the city council is in session, or to issue
such proclamation if the city council is not
in session, subject to confirmation by the
city council at the earliest practicable time;

B. To request the Governor to proclaim
a state of extreme emergency when in the
opinion of the director the resources of the
area are inadequate to cope with the disas-
ter,

C. To control and direct the effort of the
civil defense and disaster organization of
this city for the accomplishment of the pur-
poses of this chapter;

D. To direct coordination and coopera-
tion between divisions, services, and staff of
the civil defense and disaster organization
of this city, and to resolve questions of
authority and responsibility that may arise
between them;

E. To represent the civil defense and
disaster organization of this city in all deal-
ings with public or private agencies pertain-
ing to civil defense and disaster. (Prior code
§ 14-105)
2.28.060 Disaster proclamation—
Director powers and
duties.

In the event of the proclamation of a
disaster as herein provided, or the proclama-
tion of a state of extreme emergency by the
Govemnor or the State Director of Civil
Defense, the director is empowered:

A. To make and issue rules and regula-
tions on matters reasonably related to the
protection of life and property as affected
by such disaster; provided, however, such
rules and regulations must be confirmed at
the earliest practicable time by city council;
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B. To obtain vital supplies, equipment
and such other properties found lacking and
needed for the protection of the life and
property of the people, and binds the city
for the fair value thereof, and if required,
immediately, to commandeer the same for
public use;

C. To require emergency services of any
city officer or employee and, in the event of
the proclamation of a state of extreme emer-
gency by the govemor in the region in
which this city is located, to command the
aid of as many citizens of this community
as he thinks necessary in the execution of
his duties; such persons shall be entitled to
all privileges, benefits and immunities as
are provided by state law for registered civil
defense and disaster worker volunteers;

D. To requisition necessary personnel or
material of any city department or agency;

E. To execute all of his ordinary powers
as mayor, all of the special powers con-
ferred upon him by this ordinance or by
resolution adopted pursuant thereto, all
powers conferred upon him by any statutes,
agreement approved by the city council, or
by any lawful authority, and in conformity
with Section 38791 of the Government
Code, to exercise all police power vested in
the city by the Constitution and general
laws. (Prior code § 14-106)

2.28.070 Civil defense and disaster
organization.

All officers and employees of this city,
together with those volunteer forces enrolled
to aid them during a disaster, and all
groups, organizations and persons who may
by agreement or operation of law, including



persons pressed into service under the pro-
visions of Section 2.28.060(C), be charged
with duties incident to the protection of life
and property in this city during such disas-
ter, shall constitute the civil defense and
disaster organization of the city. (Prior code
§ 14-107)
2.28.080 Divisions, services and
staff of the civil defense
and disaster organization.

A. The functions and duties of the Del
Rey Oaks civil defense and disaster organi-
zation shall be distributed among such
division, services and special staff as the
city council shall prescribe by resolution.

B. The city council shall concurrently
with the adoption of the ordinance codified
in this chapter, adopt a resolution setting
forth the form of organization, establish-
ment and designation of divisions and ser-
vices, the assignment of functions, duties
and powers, the designation of officers and
employees. Insofar as possible, the form of
organization, titles and terminology shall
conform to the recommendations of the
Federal Government and the Civil Defense
agency of the State of California. (Prior
code § 14-108)

2.28.090 Violations—Penalties.

It shall be a misdemeanor, punishable by
a fine of not to exceed five hundred dollars
($500.00), or by imprisonment for not to
exceed six months, or both, for any person
during a disaster:

A. Wilfully, to obstruct, hinder or delay
any member of the civil defense and disas-
ter organization in the enforcement of any
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lawful rule or regulation issued pursuant to
this chapter, or in the performance of any
duty imposed upon him by virtue of this
chapter; '

B. To do any act forbidden by any
lawful rules or regulations issued pursuant
to this chapter; if such act is of such a
nature as to give, or be likely to give assis-
tance to the enemy, or to imperil the lives
or property of inhabitants of this city, or to
prevent, hinder or delay the defense or
protection thereof;

C. To wear, carry or display, without
authority, any means of identification speci-
fied by the civil defense and disaster agency
of the state. (Prior code § 14-109)



Chapter 2.32
RETIREMENT SYSTEM

Sections:
2.32.010 Established.

2.32.010 Established.

There is established for the benefit of the
full-time employees and departinent heads
of the city a retirement system. Such retire-
ment system shall be in the manner and
form established by resolution of the city
council by contract with a duly authorized
insurance carrier. A copy of such agreement
shall at all times be on file with the city
clerk. The system shall provide for partial
payment of premiums by the city and partial
deductions from gross salary, as may be
established by resolution, and payments to
the carrier shall be made from the “Salary
and Wage Fund.” (Prior code § 1-504)
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Chapters:
3.04
3.08
3.12
3.16
3.20
3.24
3.28

Title 3

REVENUE AND FINANCE

Fiscal Provisions Generally
Admission Tax

Real Property Transfer Tax

Sales and Use Tax

Uniform Transient Occupancy Tax
Bing Crosby Youth Tennis Fund
Salary and Wage Fund
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Chapter 3.04

FISCAL PROVISIONS GENERALLY

Sections:

3.04.010 County assessor and
county tax collector
duties.

3.04.020 City funds established.

3.04.030 Disposition of moneys
into funds.

3.04.010 County assessor and

county tax collector duties.

The city council of the city does allege
that the duties of assessing property and
collecting taxes provided by law to be per-
formed by the assessor and tax collector of
the city shall be performed by the county
assessor and the county tax collector of the
County of Monterey. (Prior code § 3-101)

3.04.020 City funds established.

There are established in the city the fol-
lowing funds:

A. A general fund;

B. A special gas tax street improvement
fund, as provided in Section 2113 and
2114.5 of the Streets and Highways Code
of the State of California;

C. A motor vehicle license fee fund as
provided in Section 11005 of the Revenue
and Taxation Code of the State of Califor-
nia;

D. A traffic safety fund, as provided in
Section 1463.001 of the Penal Code of the
State of California;

E. An equipment rental fund;

F. A capital outlay fund, as provided in
Article 4, Chapter 4, Part 1, Division 2,
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Title 5 of the Government Code of the State
of California (Sections 53730.5 to 53737);

G. Anemployees and officers trust fund.
(Ord. 233 § 4, 1995: prior code § 3-201)
3.04.030 Disposition of moneys into
funds.

A. All moneys received by the city from
the State of California pursuant to said
sections of the Revenue Code and the
Streets and Highways Code shall be paid
respectively into said funds.

B. All moneys in said funds shall be
expended exclusively for the purposes au-
thorized by and subject to all of the pro-
visions of the respective legislative acts
providing therefor. (Prior code §§ 3-202,
3-203)



Chapter 3.08

ADMISSION TAX

Sections:

3.08.010 Definitions.

3.08.020 Tax imposed.

3.08.030 Operator’s duties.

3.08.040 Exemption.

3.08.050 Reporting and
remitting.

3.08.060 Penalties and interest.

3.08.070 Failure to collect.

3.08.080 Deficiency
determination.

3.08.090 Offsetting of
overpayment.

3.08.100 Notice of determination.

3.08.110 Hearing.

3.08.120 Appeal.

3.08.130 Records.

3.08.140 Refunds.

3.08.150 Actions to collect.

3.08.160 Disposition of funds.

3.08.170 Violations—Penalties.

3.08.010 Definitions.

For purposes of this chapter, certain
words and phrases shall be construed as
follows:

“Admission charge” means any charge,
whether or not so designated, for the right
or privilege to enter, occupy or use a seat
or space in any facility as hereinafter de-
fined as a spectator or otherwise, or to
participate as a patron in any event. It shall
also mean season passes Or subscriptions
but shall not include complimentary, promo-
tional or otherwise free-of-charge tickets or
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passes given by any operator or person. The
term shall also include “donations” if such
donation is required as a condition of admit-
tance to any event.

“City” means the city of Del Rey Oaks.

“Director” means the city manager of
city or his or her designee.

“Facility” means and includes any build-
ing, structure, place or location, whether
indoors or out, wherein or at which any
form of event is or can be held, carried on
or conducted.

“Event” means any entertainment, amuse-
ment or recreational activity, for which an
admission charge as defined herein is made,
and shall include, but shall not be limited
to: automobile or motorcycle races, dances,
demonstrations, circuses, motion picture
shows, shows of all kinds, all sporting
contests and athletic events, health clubs,
exhibitions of art or handicrafts or products,
concerts, lectures, theatrical and musical
performances, speeches, fairs, carnivals,
amusement rides and devices and all forms
of recreation in or at amusement parks, or
any other form of entertainment, diversion,
sport, pastime of recreation.

“Operator” means any person conducting,
operating or maintaining in whole or in part
as principal, agent, officer, employee or
independent contract any event or facility
taxable under this chapter. For purposes of
collecting the tax provided for in this chap-
ter, there are two classes of operators, as
follows: (1) One who conducts, operates or
maintains an established fixed facility,
wherein events are held, carried on or con-
ducted in the operator’s normal course of
business, hereinafter referred to as a “fixed



operator;” and (2) Any other operator, here-
inafter referred to as a “non-fixed operator.”

“Patron” means any person who pays, or
on account of whom is paid, any admission
charge or admission price for the right or
privilege of being admitted to or to use any
facility, or to participate in any event. The
term “patron” shall not include: (1) a bona
fide employee of the operator when admis-
sion to the facility is incidental to the
employee’s duties; and (2) any employee or
official of the State of California, or any
agency, instrumentality or department there-
of, the city, or United States Government
whose official duty makes it necessary to
gain admission to any event. (Ord. 230 § 1
(part), 1994)

3.08.020 Tax imposed.

There is imposed a tax on patrons of
events in an amount equal to ten percent of
the price of the admission charge, including
any season ticket or subscription, for the
privilege of admission to any event in or at
a facility. Such tax is a debt owed by the
patron to the city, which debt shall be extin-
guished only by payment to the operator or
to the city. Such tax shall be in addition to
all other taxes or fees imposed by law.
(Ord. 230 § 1 (part), 1994)

3.08.030 Operator’s duties.

Each operator shall collect the tax im-
posed by Section 3.08.020 from any patron
when he or she pays an admission charge or
purchases an admission ticket or season
ticket or subscription. Every operator shall
hold the tax imposed by this chapter sepa-
rately in trust until the same is paid to the
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director as hereinafter provided and shall
not use or convert these funds for the
operator’s own use for any reason whatso-
ever. (Ord. 230 § 1 (part), 1994)

3.08.040 Exemption.

An application may be filed with the
director for an exemption imposed by Sec-
tion 3.08.020 for a one-day event which
will have no adverse impact on the city.
The director may require such information
in the application for exemption, or in addi-
tion thereto, as will enable the director to
determine whether the charge for which the
exemption is sought is eligible therefor.
(Ord. 230 § 1 (part), 19954)

3.08.050 Reporting and remitting.

Each operator shall, on or before the last
day of the month following the close of the
prior month, or at the close of any shorter
reporting period that may be established by
the director make a return to the director,
on forms provided by the director, of the
total admissions charges collected and re-
ceived and the amount of tax collected from
patrons. At the time the retum is filed, the
full amount of any tax collected and due
shall be remitted to the director. Those
amounts not paid shall immediately become
delinquent. The director may establish spe-
cial reporting periods for any operator if
deemed necessary to assure collection of the
tax, and the director may require further
information to be included in the return.
Returns and payments are due and payable
immediately upon cessation of business by
the operator for any reason. (Ord. 230 § 1
(part), 1994)



3.08.060 Penalties and interest.

A. Tax Returns and Remittance of Defi-
ciency Determinations.

1. Original Delinquency. Any operator
who fails to file a tax return, remit the col-
lected tax, or pay a deficiency determination
within the time required shall pay a penalty
of ten percent of the total tax or deficiency
in addition to the amount of the tax or defi-
ciency.

2. Continued Delinquency. Any operator
who fails to file a tax return or pay a defi-
ciency determination on or before a period
of thirty (30) days following the date on
which it first became delinquent shall pay
a second delinquency penalty of fifteen (15)
percent of the amount of tax or delinquency
in addition to the amount of tax or delin-
quency and the ten percent penalty first
imposed.

B. Tax Returns and Deficiency Deter-
minations.

1. Negligent Failure to Pay. If the direc-
tor determines that any tax found to be due
under this chapter or the delinquent filing of
a tax return is due to negligence, a penalty
of fifteen (15) percent of the amount of tax
shall be added thereto in addition to any
other penalties which may be imposed.

2. Intentional Failure to Pay or Fraud.
If the director determines that any tax found
to be due under this chapter or the delin-
quent filing of tax retumn is due to fraud or
an intentional disregard or failure to comply
with the provisions of this chapter or an
intent to evade this part or authorized rules
and regulations, a penalty of forty (40)
percent of the tax shall be added thereto in
addition to any other penalties which may
be imposed.
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C. Interest. In addition to the penalties
imposed above, any operator who fails to
remit any tax or delinquency imposed by
this chapter shall pay interest at the rate of
one and one-half percent per month or
fraction thereof on the amount of unpaid tax
or delinquency, exclusive of penalties, from
the last day of the month following the
monthly period for which the amount or
any portion thereof should have been paid
until the date of payment.

D. Relief from Penalties and Interest. If
the director finds that an operator’s failure
to make a timely return or payment is due
to reasonable cause and circumstances be-
yond the operator’s control, and occurred,
notwithstanding the exercise of ordinary
care and the absence of willful neglect, the
director may waive the penalty provided for
in subsection (A) above. Any person seek-
ing to be relieved of the penalty shall file
with the director a statement under penalty
of perjury setting forth the facts upon which
the claim for relief is based. (Ord. 230 § 1
(part), 1994)

3.08.070 Failure to collect.

If any operator required to collect and
remit the tax imposed by these sections fails
to file and return a remittance, the director
shall proceed in such manner as he or she
may deem best to obtain facts and informa-
tion on which to base his or her estimate of
the tax due. As soon as the director obtains
such facts and information on which to base
the assessment of any tax imposed by this
chapter and payable by any operator who
has failed or refused to collect the same and
to make such report and remittance, he or



she shall proceed to determine and assess
against such operator the tax, interest and
penalties provided for by this chapter. (Ord.
230 § 1 (part), 1994)

3.08.080 Deficiency determination.

If the director has reasonable cause to
believe the retum or retumns of the amount
of tax required to be paid to the city by any
operator are erroneous, he or she shall com-
pute and determine the amount required to
be paid upon the basis of (1) facts contained
in the return or returns, (2) other substantial
evidence, or (3) application of standard
accounting techniques. A deficiency deter-
mination for one period shall not constitute
a release or waiver for other deficiencies in
the same or another period. (Ord. 230 § 1
(part), 1994)

3.08.090 Offsetting of overpayment.

In making a determination pursuant to
Sections 3.08.060 and 3.08.070, the director
may offset any overpayments for a period
or periods, against penalties, and against
interest on underpayments. Interest on
overpayments (for purposes of offsetting as
in this section provided) and underpayments
shall be computed in the manner set forth
in Section 3.08.060. (Ord. 230 § 1 (part),
1994)

3.08.100 Notice of determination.
The director shall give to the operator
written notice of any determinations made
pursuant to Sections 3.08.060 and 3.08.070.
This notice may be served personally or by
depositing in the United States postal ser-
vice, postage prepaid, and addressed to the
operator at his or her address as it appears
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in the records of the director. In case of
service made by mail of any notice re-
quired, the service is complete at the time
of deposit of the notice. (Ord. 230 § 1
(part), 1994)

3.08.110 Hearing.

Any operator served pursuant to Section
3.08.100 may within fifteen (15) days after
serving or mailing such notice, make appli-
cation in writing to the director for a hear-
ing by the director to review the amounts
determined and assessed under Sections
3.08.060 and 3.08.070. If application by the
operator for a hearing is not made within
the time prescribed, the tax, interest and
penalties, if any, determined by the director
shall become final and conclusive and im-
mediately due. Any operator against whom
interest or penalties have been assessed
pursuant to Section 3.08.060 may make an
application in writing for a hearing with the
director to review the amounts of tax owing
and accrued penalties and interest thereon
within thirty (30) days after notice of delin-
quency. If such application is made, the
director shall give not less than five days
written notice in the manner prescribed by
Section 3.08.100 to the operator to show
cause at a time and place fixed in such
notice why such amount specified therein
should not be assessed including such tax,
interest and penalties, if any. At such
hearing, the operator may appear and offer
evidence why such specified tax, interest
and penalties should not be so fixed. After
such hearing the director shall determine the
proper tax together with interest and penal-
ties thereon to be remitted and shall thereaf-
ter give written notice thereof to the



operator in the manner prescribed in Section
3.08.100. The amount determined to be due
shall be payable after fifteen (15) days
unless an appeal is taken as provided in
Section 3.08.120. (Ord. 230 § 1 (part),
1994)

3.08.120 Appeal.

Any operator aggrieved by any decision
of the director with respect to the amount of
such tax or interest and penalties, if any,
may appeal to the city council. The decision
of the council shall be final and conclusive.
Any amounts determined shall be due and
payable on the service of notice of the
decision, which shall be served in the man-
ner set forth in Section 3.08.100. (Ord. 230
§ 1 (part), 1994)

3.08.130 Records.

Every operator liable for the collection
and payment to the city of any tax imposed
by this chapter shall keep and preserve all
records sufficient in nature to determine the
amount of such tax as the operator may
have been liable for the collection of pay-
ment to the city. Records which shall be
kept shall include, but are not limited to,
records of admission on a daily basis by
number and price and all cash register
tapes. The director may examine the books,
papers, records and equipment of any opera-
tor liable for the tax imposed by Section
3.08.020 at any time. (Ord. 230 § 1 (part),
1994)

3.08.140 Refunds.

A. Whenever the amount of any tax,
interest or penalty has been overpaid or paid
more than once or has been erroneously or
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illegally collected or received by the city
under these sections, it may be refunded as
provided herein; provided, that a claim in
writing therefor, stating under penalty of
perjury the specific grounds upon which the
claim is founded, is filed with the director
within one year of the date of payment. The
claim shall be on forms furnished by the
director.

B. An operator may claim a refund or
take as credit against taxes collected and
remitted any amount overpaid, paid more
than once or erroneously or illegally collect-
ed or received. Neither a refund nor a credit
shall be allowed unless the amount of the
tax so collected has either been refunded to
the patron or credited to an admission
charge subsequently payable by the patron
to the operator.

C. A patron may obtain a refund of
taxes overpaid or paid more than once or
erroneously or illegally collected or received
by the city by filing a claim in the manner
provided in subsection (A), but only when
a tax was paid by the patron directly to the
director or when the patron, having paid the
tax to the operator, establishes to the satis-
faction of the director that the patron has
been unable to obtain a refund from the
operator who collected the tax.

D. No refund shall be paid unless the
claimant establishes his or her right thereto
by written records showing entitlement
thereto. (Ord. 230 § 1 (part), 1994)

3.08.150 Actions to collect.

Any tax required to be paid by any pa-
tron under the provisions of these sections
shall be deemed a debt owed by the patron
to the city. Any such tax collected by an



operator which has not been paid to the city
shall be deemed a debt owed by the opera-
tor to the city. Any person owing money to
the city under the provisions of these sec-
tions shall be liable to an action brought in
the name of the city for the recovery of
such amount. (Ord. 230 § 1 (part), 1994)

3.08.160 Disposition of funds.

All taxes and penalties received pursuant
to this chapter shall constitute general tax
revenues of the city and shall be deposited
in the general fund. (Ord. 230 § 1 (part),
1994)

3.08.170 Violations—Penalties.

A. Criminal Penalties. Violations of this
chapter shall be punished in accordance
with the provisions of city of Del Rey Oaks
Municipal Code Section 1.16.010.

B. Attormey’s Fees. Any patron or oper-
ator against whom a civil action is filed for
violation of any provision of this chapter
shall be liable for the costs of that action,
including reasonable attorney’s fees and
costs, as set forth in city of Del Rey Oaks
Municipal Code Section 1.16.010. (Ord. 233
§ 6, 1995: Ord. 230 § 1 (part), 1994)
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Chapter 3.12

REAL PROPERTY TRANSFER TAX

Sections:

3.12.010 Short title.

3.12.020 Tax imposed.

3.12.030 Applicability.

3.12.040 Tax not applicable—
Debt security
instrument.

3.12.050 Tax exemption.

3.12.060 Tax not applicable—
Bankruptcies.

3.12.070 Tax not applicable—
SEC orders.

3.12.080  Tax not applicable—
Partnership transfers.

3.12.090 Tax not applicable—
Foreclosures.

3.12.100 Tax not applicable—
Divorce or separation.

3.12.110 Tax not applicable—
Immediate
reconveyance to exempt
agencies.

3.12.120 Tax not applicable—
Conveyance to
nonprofit organization.

3.12.130 Administration.

3.12.140 Refunds.

3.12.010 Short title.

The ordinance codified in this chapter
shall be known as the “Real Property
Transfer Tax Ordinance of the city of Del
Rey Oaks.” It is adopted pursuant to the
authority contained in Part 6.7 (commencing
with Section 11901) of Division 2 of the



Revenue and Taxation Code of the State of
California. (Prior code § 3-701)

3.12.020 Tax imposed.

There is imposed on each deed, instru-
ment or writing by which any lands, tene-
ments, or other realty sold within the city
shall be granted, assigned, transferred or
otherwise conveyed to, or vested in, the
purchaser or purchasers, or any other person
or persons, by his or their direction, when
the consideration or value of the interest or
property conveyed (exclusive of the value
of any lien or encumbrances remaining
thereon at the time of sale) exceeds one
hundred dollars ($100.00), a tax at the rate
of twenty-seven and one-half cents ($0.275)
for each five hundred dollars ($500.00) or
fractional part thereof. (Prior code § 3-702)

3.12.030 Applicability.

Any tax imposed pursuant to Section
3.12.020 hereof shall be paid by any person
who makes, signs or issues any document
of instrument subject to the tax, or for
whose use or benefit the same is made,
signed or issued. (Prior code § 3-703)
3.12.040 Tax not applicable—Debt
security instrument.

Any tax imposed pursuant to this chapter
shall not apply to any instrument in writing
given to secure a debt. (Prior code § 3-704)

3.12.050 Tax exemption.

The United States or any agency or in-
strumentality thereof, any state, territory or
political subdivision thereof, shall be ex-
empt from any tax imposed pursuant to this
chapter with respect to any deed, instrument
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or writing to which it is a party, when the
exempt agency is acquiring title. (Ord. 233
§ 5, 1995: prior code § 3-705)

3.12.060 Tax not applicable—
Bankruptcies.

A. Any tax imposed pursuant to this
chapter shall not apply to the making, deliv-
ering or filing of conveyances to make
effective any plan of reorganization or ad-
justment:

1. Confirmed under the Federal Bank-
ruptcy Act, as amended;

2. Approved in an equity receivership
proceeding in a count involving a railroad
corporation, as defined in subdivision (m)
of Section 205 of Title II of the United
States Code, as amended;

3. Approved in an equity receivership
proceeding in a court involving a corpora-
tion, as defined in subdivision (3) of Sec-
tion 506 of Title 11 of the United States
Code, as amended; or

4. Whereby a mere change in identity,
form or place of organization is effected.

Subsections (1) to (2), inclusive, of this
section shall only apply if the making,
delivery or filing of instruments of such
confirmation, approval or change. (Prior
code § 3-706)
3.12.070 Tax not applicable—SEC
orders.

Any tax imposed pursuant to this chapter
shall not apply to the making or delivery of
conveyances to make effective any order of
the Securities and Exchange Commission,
as defined in subdivision (a) of Section
1083 of the Internal Revenue Code of 1954;
but only if:



A. The order of the Securities and Ex-
change Commission in obedience to which
such conveyance is made recites that such
conveyance is necessary or appropriate to
effectuate the provisions of Section 79 of
Title 15 of the United States Code, relating
to the Public Utility Holding Company Act
of 1935;

B. Such order specifies the property
which is ordered to be conveyed;

C. Such conveyance is made in obedi-
ence to such order. (Prior code § 3-707)
3.12.080 Tax not applicable—
Partnership transfers.

A. In the case of any realty held by a
partnership, no levy shall be imposed pursu-
ant to this chapter by reason of any transfer
of an interest in a partmership or otherwise,
if:

1. Such parmership (or another partner-
ship) is considered a continuing partnership
within the meaning of Section 708 of the
Internal Revenue Code of 1954; and

2. Such continuing partnership contin-
ues to hold the realty concemned.

B. If there is a termination of any part-
nership within the meaning of Section 708
of the Internal Revenue Code of 1954, for
purposes of this chapter, such partnership
shall be treated as having executed an in-
strument whereby there was conveyed, for
fair market value (exclusive of the value of
any lien or encumbrance remaining there-
on), all realty held by such partnership at
the time of such termination.

C. Not more than one tax shall be im-
posed pursuant to this chapter by reason of
a termination described in subsection (B),
and any transfer pursuant thereto with
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respect to the realty held by such partner-
ship at the time of such termination. (Prior
code § 3-708)
3.12.090 Tax not applicable—
Foreclosures.

Any tax imposed pursuant to this chapter
shall not apply with respect to any deed,
instrument, or writing to a beneficiary or
mortgagee, which is taken from the mort-
gagor or trustor as a result of or in lieu of
foreclosure; provided, that such tax shall
apply to the extent that the consideration
exceeds the unpaid debt, including accrued
interest and cost of foreclosure. Consider-
ation, unpaid debt amount and identification
of grantee as beneficiary or mortgagee shall
be noted on said deed, instrument or writing
or stated in an affidavit or declaration under
penalty of perjury for tax purposes. (Ord.
233 § 1(a), 1995)

3.12.100 Tax not applicable—
Divorce or separation.

A. Any tax imposed pursuant to this
chapter shall not apply with respect to any
deed, instrument, or other writing which
purports to transfer, divide, or allocate
community, quasi-community, or quasi-
marital property assets between spouses for
the purpose of effecting a division of com-
munity, quasi-community, or quasi-marital
property which is required by a judgment
decreeing a dissolution of the marriage or
legal separation, by a judgment of nullity,
or by any other judgment or order rendered
pursuant to the Family Code, or by a
written agreement between the spouses,
executed in contemplation of any such
judgment or order, whether or not the



written agreement is incorporated as part of
any of those judgements or orders.

B. Inorder to qualify for the exemption
provided in subsection (A), the deed, in-
strument, or other writing shall include a
written recital, signed by either spouse,
stating the deed, instrument or other writing
is entitled to the exemption. (Ord. 233
§ 1(b), 1995)
3.12.110 Tax not applicable—
Immediate reconveyance
to exempt agencies.

Any tax imposed pursuant to this chapter
shall not apply with respect to any deed,
instrument, or other writing by which realty
is conveyed by the State of California, any
political subdivision thereof, or agency or
instrumentality of either thereof, pursuant to
an agreement whereby the purchaser agrees
to immediately reconvey the realty to the
exempt agency. (Ord. 233 § 1(c), 1995)
3.12.120 Tax not applicable—
Conveyance to nonprofit
organization.

Any tax imposed pursuant to this chapter
shall not apply with respect to any deed,
instrument, or other writing by which the
State of Califomia, any political subdivision
thereof, or agency or instrumentality of
either thereof, conveys to a nonprofit cor-
poration realty the acquisition, construction
or improvement of which was financed or
refinanced by obligations issued by the non-
profit corporation on behalf of a govemn-
mental unit, within the meaning of Section
1.103-1(b) of Title 26 of the Code of Feder-
al Regulations. (Ord. 233 § 1(d), 1995)
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3.12.130 Administration.

The county recorder shall administer this
chapter in conformity with the provisions of
Part 6.7 of Division 2 of the Revenue and
Taxation Code and the provisions of any
county ordinance adopted pursuant thereto.
(Prior code § 3-709)

3.12.140 Refunds.

Claims for refund of taxes imposed pur-
suant to this chapter shall be governed by
the provisions of Chapter 5 (commencing
with Section 5096) of Part 9 of Division 1
of the Revenue and Taxation Code of the
State of California. (Prior code § 3-710)



Chapter 3.16

SALES AND USE TAX

Sections:

3.16.010 Short title.

3.16.020 Rate.

3.16.030 Operative date.

3.16.040 Purpose.

3.16.050 Contract with state.

3.16.060 Sales tax.

3.16.070 Place of sale.

3.16.080 Use tax.

3.16.090 Adoption of provisions
of state law.

3.16.100 Limitations on adoption
of state law.

3.16.110 Permit not required.

3.16.120 Exclusions and
exemptions.

3.16.130 Amendments.

3.16.140 Enjoining collection
forbidden.

3.16.150 Violation—Penalty.

3.16.160 Repeals.

3.16.010 Short title.

The ordinance codified in this chapter
shall be known as the “Uniform Local Sales
and Use Tax Ordinance.” (Prior code
§ 3-801)

3.16.020 Rate.

The rate of sales tax and use tax imposed
by this chapter shall be one percent. (Prior
code § 3-802)

3.16.030 Operative date.
This chapter shall be operative on Janu-
ary 1, 1974. (Prior code § 3-803)
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3.16.040 Purpose.

The city council declares that the ordi-
nance codified in this chapter is adopted to
achieve the following, among other, purpos-
es, and directs that the provisions hereof be
interpreted in order to accomplish those
purposes:

A. To adopt a sales and use tax ordi-
nance which complies with the requirements
and limitations contained in Part 1.5 of
Division 2 of the Revenue and Taxation
Code;

B. To adopt a sales and use tax ordi-
nance which incorporates identical provi-
sions to those of the Sales and Use Tax
Law of the State of California insofar as
those provisions are not inconsistent with
the requirements and limitations contained
in Part 1.5 of Division 2 of the Revenue
and Taxation Code;

C. To adopt a sales and use tax ordi-
nance which imposes a tax and provides a
measure therefor that can be administered
and collected by the State Board of Equal-
ization in a manner that adapts itself fully
as practicable to, and requires the least
possible deviation from the existing statuto-
ry and administrative procedures followed
by the State Board of Equalization in ad-
ministering and collecting the California
State Sales and Use Taxes;

D. To adopt a sales and use tax ordi-
nance which can be administered in a man-
ner that will, to the degree possible consis-
tent with the provisions of Part 1.5 of Divi-
sion 2 of the Revenue and Taxation Code,
minimize the cost of collecting city sales
and use taxes and at the same time mini-
mize the burden of record keeping upon
persons subject to taxation under the provi-
sions of this chapter. (Prior code § 3-804)



3.16.050 Contract with state.

Prior to the operative date, this city shall
contract with the State Board of Equaliza-
tion to perform all functions incident to the
administration and operation of the sales
and use tax ordinance; provided, that if this
city shall not have contracted with the State
Board of Equalization prior to the operative
date, it shall nevertheless so contract and in
such a case the operative date shall be the
first day of the first calendar quarter follow-
ing the execution of such a contract rather
than the first day of the first calendar quar-
ter following the adoption of the ordinance

codified in this chapter. (Prior code
§ 3-805)
3.16.060 Sales tax.

For the privilege of selling tangible per-
sonal property at retail a tax is imposed
upon all retailers in the city at the rate
stated in Section 3.16.020 of the gross
receipts of the retailer from the sale of all
tangible personal property sold at retail in
this city on and after the operative date.
(Prior code § 3-806)

3.16.070 Place of sale.

For the purposes of this chapter, all retail
sales are consummated at the place of busi-
ness of the retailer unless the tangible per-
sonal property sold is delivered by the
retailer or his agent to an out-of-state desti-
nation or to a common carrier for delivery
to an out-of-state destination. The gross
receipts from such sales shall include deliv-
ery charges, when such charges are subject
to the state sales and use tax, regardless of
the place to which delivery is made. In the
event a retailer has no permanent place of
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business in the state or has more than one
place of business, the place or places at
which the retail sales are consummated shall
be determined under rules and regulations
to be prescribed and adopted by the State
Board of Equalization. (Prior code § 3-807)

3.16.080 Use tax.

An excise tax is imposed on the storage,
use or other consumption in this city of
tangible personal property purchased from
any retailer on and after the operative date
for storage, use or other consumption in this
city at the rate stated in Section 3.16.020 of
the sales price of the property. The sales
price shall include delivery charges when
such charges are subject to state sales or use
tax regardless of the place to which delivery
is made. (Prior code § 3-808)

3.16.090 Adoption of provisions of
state law.

Except as otherwise provided in this
chapter and except insofar as they are in-
consistent with the provisions of Part 1.5 of
Division 2 of the Revenue and Taxation
Code, all of the provisions of Part 1 of
Division 2 of the Revenue and Taxation
Code are adopted and made a part of this
chapter as though fully set forth herein.
(Prior code § 3-809)

Limitations on adoption of
state law.

In adopting the provisions of Part 1 of
Division 2 of the Revenue and Taxation
Code, wherever the State of California is
named or referred to as the taxing agency,
the name of this city shall be substituted
therefor. The substitution, however, shall



not be made when the word “State” is used
as part of the title of the State Controller,
the State Treasurer, the State Board of
Control, the State Board of Equalization, the
State Treasury, or the Constitution of the
State of California; the substitution shall not
be made when the result of that substitution
would require action to be taken by or
against the city, or any agency thereof rath-
er than by or against the State Board of
Equalization, in performing the functions
incident to the administration or operation
of this chapter; the substitution shall not be
made in those sections, including, but not
necessarily limited to, sections referring to
the exterior boundaries of the State of Cali-
fornia, where the result of the substitution
would be to provide an exemption from this
tax with respect to certain sales, storage, use
or other consumption of tangible personal
property which would not otherwise be
exempt from this tax while such sales,
storage, use or other consumption remain
subject to tax by the state under the provi-
sions of Part 1 of Division 2 of the Revenue
and Taxation Code, or to impose this tax
with respect to certain sales, storage, use or
other consumption of tangible personal
property which would not be subject to tax
by the state under the said provisions of that
code; the substitution shall not be made in
Sections 6701, 6702 (except in the last
sentence thereof), 6711, 6715, 6737, 6797
or 6828 of the Revenue and Taxation Code;
and the substitution shall not be made for
the word “State” in the phrase “retailer
engaged in business in this State” in Section
6203 or in the definition of that phrase in
Section 6203. (Prior code § 3-810)
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3.16.110 Permit not required.

If a seller’s permit has been issued to a
retailer under Section 6067 of the Revenue
and Taxation Code, an additional seller’s
permit shall not be required by this chapter.
(Prior code § 3-811)

3.16.120 Exclusions and
exemptions.

A. The amount subject to tax shall not
include any sales or use tax imposed by the
State of California upon a retailer or con-
sumer.

B. The storage, use or other consump-
tion of tangible personal property, the gross
receipts from the sale of which have been
subject to tax under a sales and use tax
ordinance enacted in accordance with Part
1.5 of Division 2 of the Revenue and Taxa-
tion Code by any city and county, county or
city, in this state shall be exempt from the
tax due under this chapter.

C. There are exempted from the com-
putation of the amount of the sales tax the
gross receipts from the sale of tangible
personal property to operators of aircraft to
be used or consumed principally outside the
city in which the sale is made and directly
and exclusively in the use of such aircraft
as common carriers of persons or property
under the authority of the laws of this state,
the United States, or any foreign govem-
ment.

D. Inaddition to the exemptions provid-
ed in Sections 6366 and 6366.1 of the Rev-
enue and Taxation Code the storage, use or
other consumption of tangible personal
property purchased by operators of aircraft
and used or consumed by such operators
directly and exclusively in the use of such



aircraft as common carriers of persons or
property for hire or compensation under a
certificate of public convenience and neces-
sity issued pursuant to the laws of this state,
the United States or any foreign government
is exempted from the use tax. (Prior code
§ 3-812)

3.16.130 Amendments.

All subsequent amendments of the Reve-
nue and Taxation Code which relate to the
sales and use tax and which are not incon-
sistent with Part 1.5 of Division 2 of the
Revenue and Taxation Code shall automati-
cally become a part of this chapter. (Prior
code § 3-815)
3.16.140 Enjoining collection
forbidden.

No injunction or writ of mandate or other
legal or equitable process shall issue in any
suit, action or proceeding in any court
against the state or this city, or against any
officer of the state or this city, to prevent or
enjoin the collection under this chapter, or
Part 1.5 of Division 2 of the Revenue and
Taxation Code, of any tax or any amount of
tax required to be collected. (Prior code
§ 3-816)

3.16.150 Violation—Penalty.

Any person violating any of the provi-
sions of this chapter shall be deemed guilty
of a misdemeanor, and upon conviction
thereof shall be punishable by a fine of not
more than five hundred dollars ($500.00) or
by imprisonment for a period of not more
than six months, or by both such fine and
imprisonment. (Prior code § 3-817)
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3.16.160 Repeals.

All ordinances inconsistent with this
chapter are repealed; provided, however,
that said ordinances, as amended, shall
remain applicable for the purposes of the
administration of said ordinance and the
imposition of and the collection of tax with
respect to the sales of, and the storage, use,
or other consumption of tangible personal
property prior to January 1, 1974, the mak-
ing of refunds, effecting credits, the disposi-
tion of monies collected, and for the com-
mencement or continuance of any action or
proceeding under said ordinance. (Prior
code § 3-819)



Chapter 3.20

UNIFORM TRANSIENT
OCCUPANCY TAX

Sections:

3.20.010 Title.

3.20.020 Definitions.

3.20.030 Tax imposed.

3.20.040 Exemptions.

3.20.050 Operator’s duties

3.20.060 Registration.

3.20.070 Reporting and
remitting.

3.20.080 Penalties and interest.

3.20.090 Failure to collect and
report tax—
Determination of tax by
tax collector.

3.20.100 Appeal.

3.20.110 Records.

3.20.120 Refunds.

3.20.130 Actions to collect.

3.20.140 Violations—
Misdemeanor.

3.20.010 Title.

The ordinance codified in this chapter
shall be known as the “Uniform Transient
Occupancy Tax Ordinance of the city of
Del Rey Oaks.” (Prior code § 3-601)

3.20.020 Definitions.

Except where the context otherwise re-
quires, the definitions given in this section
govern the construction of this chapter.

“Hotel” means any structure, Or any
portion of any structure, which is occupied
or intended or designed for occupancy by
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transients for dwelling, lodging or sleeping
purposes, and includes any hotel, inn, tour-
ist home or house, motel, studio hotel,
bachelor hotel, lodging house, rooming
house, apartment house, dormitory, public
or private club, mobile home or house trail-
er at a fixed location, or other similar struc-
ture of a portion thereof.

“Occupancy” means the use or posses-
sion, or the right to the use or possession of
any room or rooms oOr portion thereof, in
any hotel for dwelling, lodging or sleeping
purposes.

“Operator” means the person who is
proprietor of the hotel, whether in the ca-
pacity of owner, lessee, sublessee, mortgag-
ee in possession, licensee, or any other
capacity. Where the operator performs his
functions through a managing agent of any
type or character other than an employee,
the managing agent shall, however, be con-
sidered to be compliance by both.

“Person” means any individual, firm,
partnership, joint venture, association, social
club, fraternal organization, joint stock
company, corporation, estate, trust, business
trust, receiver, trustee, syndicate, or any
other group or combination acting as a unit.

“Rent” means the consideration charged,
whether or not received, for the occupancy
of space in a hotel valued in money, wheth-
er to be received in money, goods, labor or
otherwise, including all receipts, cash, cred-
its and property and services of any kind or
nature, without any deduction therefrom
whatsoever.

“Tax collector” means the city clerk of
the city.

“Transient” means any person who exer-
cises occupancy or is entitled to occupancy



by reason of concession, permit, right of
access, license or other agreement for a
period of thirty (30) consecutive calendar
days or less, counting portions of calendar
days as full days. Any such person so occu-
pying space in a hotel shall be deemed to
be a transient until the period of thirty (30)
days has expired unless there is an agree-
ment in writing between the operator and
the occupant for a longer period of occu-
pancy. In determining whether a person is
a transient, uninterrupted periods of time
extending both prior and subsequent to the
effective date of this chapter may be consid-
ered. (Prior code § 3-602)

3.20.030 Tax imposed.

For the privilege of occupancy in any
hotel, each transient is subject to and shall
pay a tax in the amount of ten percent of
the rent charged by the operator. Said tax
constitutes a debt owed by the transient to
the city, which is extinguished only by pay-
ment to the operator or to the city. The
transient shall pay the tax to the operator of
the hotel at the time the rent is paid. If the
rent is paid in installments, a proportionate
share of the tax shall be paid with each
installment. The unpaid tax shall be due
upon the transient’s ceasing to occupy space
in the hotel. If for any reason the tax due is
not paid to the operator of the hotel, the tax
collector may require that such tax shall be
paid directly to the tax collector. (Prior code
§ 3-603)

3.20.040 Exemptions.

No tax shall be imposed upon:

A. Any person as to whom, or any occu-
pancy as to which, it is beyond the power
of the city to impose the tax herein provid-
ed;
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B. Any federal or State of California
officer or employee when on official busi-
ness;

C. Any officer or employee of a foreign
government who is exempt by reason of
express provision of federal law or interna-
tional treaty;

D. No exemption shall be granted except
upon a claim therefor made at the time rent
is collected and under penalty of perjury
upon a form prescribed by the tax collector.
(Prior code § 3-604)

3.20.050 Operator’s duties.

Each operator shall collect the tax im-
posed by this chapter to the same extent and -
at the same time as the rent is collected
from every transient. The amount of tax
shall be separately stated from the amount
of the rent charged, and each transient shall
receive a receipt for payment from the
operator. No operator of a hotel shall adver-
tise or state in any manner, whether directly
or indirectly, that the tax or any part thereof
will be assumed or absorbed by the opera-
tor, or that it will not be added to the rent;
or that, if added, any part will be refunded
except in the manner hereinafter provided
in this chapter. (Prior code § 3-605)

3.20.060 Registration.

Within thirty (30) days after the effective
date of the ordinance codified in this chap-
ter or within thirty (30) days after com-
mencing business, whichever is later, each
operator of any hotel renting occupancy to
transients shall register said hotel with the
tax collector and obtain from her a “tran-
sient occupancy registration certificate” to
be at all times posted in a conspicuous



place on the premises. Said certificate shall,
among other things, state the following:

A. The name of the operator;

B. The address of the hotel;

C. The date upon which the certificate
was issued;

D. “This Transient Occupancy Registra-
tion Certificate signifies that the person
named on the face hereof has fulfilled the
requirements of the Uniform Transient
Occupancy Tax Ordinance by registering
with the Tax Collector for the purpose of
collecting from transients the Transient
Occupancy Tax and remitting said tax to the
Tax Collector. This certificate does not
authorize any person to conduct any unlaw-
ful business or to conduct any lawful busi-
ness in an unlawful manner, nor to operate
a hotel without strictly complying with all
local applicable laws, including but not
limited to those requiring a permit from any
board, commission, department, or office of
this City. This certificate does not constitute
a permit.” (Prior code § 3-606)

3.20.070 Reporting and remitting.
Each operator shall on or before the last
day of the month following the close of
each calendar quarter, or at the close of any
shorter reporting period which may be
established by the tax collector, make a
return to the tax collector, on forms provid-
ed by her, of the total rents charged and
received and the amount of tax collected for
transient occupancies. At the time the return
is filed, the full amount of the tax collected
shall be remitted to the tax collector. The
tax collector may establish shorter reporting
periods for any certificate holder if he
deems it necessary in order to insure collec-
tion of the tax and he may require further
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information in the return. Returns and pay-
ments are due immediately upon cessation
of business for any reason. All taxes col-
lected by operators pursuant to this chapter
shall be held in trust for the account of the
city until payment thereof is made to the tax
collector. (Prior code § 3-607)

3.20.080 Penalties and interest.

A. Original Delinquency. Any operator
who fails to remit any tax imposed by this
chapter within the time required shall pay
a penalty of ten percent of the amount of
the tax in addition to the amount of the tax.

B. Continued Delinquency. Any operator
who fails to remit any delinquent remittance
on or before a period of thirty (30) days
following the date on which the remittance
first became delinquent shall pay a second
delinquent penalty of ten percent of the
amount of the tax in addition to the amount
of the tax and the ten percent penalty first
imposed.

C. Fraud. If the tax collector determines
that the nonpayment of any remittance due
under this chapter is due to fraud, a penalty
of twenty-five (25) percent of the amount of
the tax shall be added thereto in addition to
the penalties stated in subsections (A) and
(B) of this section.

D. Interest. In addition to the penalties
imposed, any operator who fails to remit
any tax imposed by this chapter shall pay
interest at the rate of one-half of one
percent per month or fraction thereof on the
amount of the tax, exclusive of penalties,
from the date on which the remittance first
became delinquent until paid.

E. Penalties Merged with Tax. Every
penalty imposed and such interest as ac-
crues under the provisions of this section



shall become a part of the tax herein re-
quired to be paid. (Prior code § 3-608)

3.20.090 Failure to collect and
report tax—Determination
of tax by tax collector.

If any operator shall fail or refuse to
collect said tax and to make, within the
time provided in this chapter, any report
and remittance of said tax or any portion
thereof required by this chapter, the tax
collector shall proceed in such manner as
she may deem best to obtain facts and in-
formation on which to base the estimate of
the tax due. As soon as the tax collector
shall procure such facts and information as
she is able to obtain upon which to base the
assessment of any tax imposed by this chap-
ter and payable by any operator who has
failed or refused to collect the same and to
make such report and remittance, she shall
proceed to determine and assess against
such operator the tax, interest and penalties
provided for by this chapter. In case such
determination is made, the tax collector
shall give a notice of the amount so as-
sessed by serving it personally or by depos-
iting it in the United States mail, postage
prepaid, addressed to the operator so as-
sessed at his last known place of address.
Such operator may within ten days after the
serving or mailing of such notice make
application in writing to the tax collector for
a hearing on the amount assessed. If appli-
cation by the operator for a hearing is not
made within the time prescribed, the tax,
interest and penalties, if any, determined by
the tax collector shall become final and
conclusive and immediately due and pay-
able. If such application is made, the tax
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collector shall give not less than five days’
written notice in the manner prescribed
herein to the operator to show cause at a
time and place fixed in said notice why said
amount specified therein should not be fixed
for such tax, interest and penalties. At such
hearing, the operator may appear and offer
evidence why such specified tax, interest
and penalties should not be so fixed. After
such hearing the tax collector shall deter-
mine the proper tax to be remitted and shall
thereafter give written notice to the person
in the manner prescribed herein of such
determination and the amount of such tax,
interest and penalties. The amount deter-
mined to be due shall be payable after fif-
teen (15) days unless an appeal is taken as
provided in Section 3.20.100. (Prior code
§ 3-609)

3.20.100 Appeal.

Any operator aggrieved by any decision
of the tax collector with respect to the
amount of such tax, interest and penalties,
if any, may appeal to the council by filing
a notice with the city clerk within fifteen
(15) days of the serving or mailing of the
determination of tax due. The council shall
fix a time and place for hearing such appeal
and the city clerk shall give notice in writ-
ing to such operator at his last known place
of address. The findings of the council shall
be final and conclusive and shall be served
upon the appellant in the manner prescribed
above for service of notice and hearing.
Any amount found to be due shall be im-
mediately due and payable upon the service
of notice. (Prior code § 3-610)



3.20.110 Records.

It shall be the duty of every operator
liable for the collection and payment to the
city of any tax imposed by this chapter to
keep and preserve, for a period of three
years, all records as may be necessary to
determine the amount of such tax as he may
have been liable for the collection of and
payment to the city, which records the tax
collector shall have the right to inspect at
all reasonable times. (Prior code § 3-611)

3.20.120 Refunds.

A. Whenever the amount of any tax,
interest or penalty has been overpaid or paid
more than once or has been erroneously or
illegally collected or received by the city
under this chapter it may be refunded as
provided in subsections (B) and (C) of this
section provided a claim in writing therefor,
stating under penalty of perjury the specific
grounds upon which the claim is founded,
is filed with the tax collector within three
years of the date of payment. The claim
shall be on forms furnished by the tax col-
lector.

B. An operator may claim a refund or
take as credit against taxes collected and
remitted the amount overpaid, paid more
than once or erroneously or illegally collect-
ed or received when it is established in a
manner prescribed by the tax collector that
the person from whom the tax has been
collected was not a transient; provided,
however, that neither a refund nor a credit
shall be allowed unless the amount of the
tax so collected has either been refunded to
the transient or credited to rent subsequently
payable by the transient to the operator.
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C. A transient may obtain a refund of
taxes overpaid or paid more than once or
erroneously or illegally collected or received
by the city by filing a claim in the manner
provided in subsection (A) of this section,
but only when the tax was paid by the
transient directly to the tax collector, or
when the transient having paid the tax to
the operator, establishes to the satisfaction
of the tax collector that the transient has
been unable to obtain a refund from the
operator who collected the tax.

D. No refund shall be paid under the
provisions of this section unless the claim-
ant establishes his right thereto by written
records showing entitlement thereto. (Prior
code § 3-612)

3.20.130 Actions to collect.

Any tax required to be paid by any tran-
sient under the provisions of this chapter
shall be deemed a debt owed by the tran-
sient to the city. Any such tax collected by
an operator which has not been paid to the
city shall be deemed a debt owed by the
operator to the city. Any person owing
money to the city under the provisions of
this chapter shall be liable to an action
brought in the name of the city for the
recovery of such amount. (Prior code
§ 3-613)

3.20.140 Violations—Misdemeanor.

Any operator or other person who fails
to or refuses to register as required herein,
or to furnish any return required to be
made, or who fails or refuses to furnish a
supplemental return or other data required
by the tax collector, or who renders a false
or fraudulent return or claim, is guilty of a



misdemeanor. Any person required to make,
render, sign or verify any report or claim,
who makes any false or fraudulent report or
claim with infent to defeat or evade the
determination of any amount due required
by this chapter to be made, is guilty of a
misdemeanor. (Prior code § 3-614)
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Chapter 3.24
BING CROSBY YOUTH TENNIS
FUND

Sections:

3.24.010 Created.

3.24.020 Use of funds.

3.24.030 Maintenance of fund.
3.24.010 Created.

There is created a special trust fund
under the supervision of the members of the
city council as trustees thereof to be known
as the “Bing Crosby Youth Tennis Fund.”
(Prior code § 1-601)

3.24.020 Use of funds.

A. Pursuant to a gift from the Bing
Crosby Foundation the funds shall be used
solely and exclusively for the purposes of
establishing, creating, constructing and
erecting championship tennis facilities for
the benefit of the youth of the city and of
the entire Monterey Peninsula area.

B. Said funds shall be established and
maintained solely for the purposes herein
enumerated and said fund shall be used for
no other purposes. (Prior code §§ 1-602,
1-603)

3.24.030 Maintenance of fund.
Recreational funds of the city out of its
general fund may from time to time be
transferred and deposited in said fund to-
gether with other gifts and charitable dona-
tions which may from time to time be made
from citizens and said funds shall be con-
stantly and continually maintained and



audited and kept as a separate fund of said
city for the sole purposes of maintaining,
erecting, constructing and operating champi-
onship tennis facilities for the youth of the
Monterey Peninsula. (Prior code § 1-604)

47

3.24.030

Chapter 3.28

SALARY AND WAGE FUND

Sections:
3.28.010 Created.
3.28.020 Payroll preparation.
3.28.030 Issuance of payroll.
3.28.010 Created.

There is created a special fund under the
supervision of the city clerk of the city to
be known as the “Salary and Wage Fund.”
(Prior code § 1-501)

3.28.020 Payroll preparation.

Pursuant to Section 37208 of the Govern-
ment Code of the State of California, the
city clerk is authorized to prepare a payroll
and issue checks for the payment of wages
and salaries to the several officers and em-
ployees of the city as may be authorized by
the law to be so paid. The payroll warrants
need not be audited by this city council
prior to such payment. The payroll shall be
presented to the legislative body for
ratification and approval at the first meeting
after the delivery of the payroll checks.
(Prior code § 1-502)

3.28.030 Issuance of payroll.
Department heads shall certify and ap-
prove the several departmental payrolls or
attendance records for employees in their
departments prior to the 12th and 28th days
of each month; the department heads shall
present to the city clerk their certified and
approved departmental payrolls for employ-
ees in their department. The city clerk shall
thereupon certify and approve said payrolls
and issue the pay checks against the revolv-
ing fund herein set up. (Prior code § 1-503)



Title 4

RESERVED
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Title 5

BUSINESS LICENSES AND REGULATIONS

Chapters:
5.04 Business Licenses Generally
5.08 Cable Television Systems
5.12  Peddlers and Solicitors
5.16 Franchises
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Chapter 5.04

BUSINESS LICENSES GENERALLY

Sections:

5.04.010 Definitions.

5.04.020 Revenue measure.

5.04.030 Substitute for other
revenue ordinances.

5.04.040 Effect of ordinance on
past actions and
obligations previously
accrued.

5.04.050 License required.

5.04.060 Branch establishments.

5.04.070 Exemptions.

5.04.080 Application.

5.04.090 Affidavit for first
license.

5.04.100 Renewal license.

5.04.110 Statement not
conclusive.

5.04.120 Failure to file
statement.

5.04.130 Appeals.

5.04.140 Extension of time.

5.04.150 Transfers.

5.04.160 Unexpired licenses
heretofore issued.

5.04.170 Duplicate licenses.

5.04.180 Posting and keeping
license.

5.04.190 License tax—How and
when payable.

5.04.200 Penalties for failure to
pay license tax when
due.

5.04.210 Rate of taxes.

5.04.220 License tax—Public

utilities.
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5.04.230 License tax—Specific
business, occupations
and professions.

5.04.240 License tax—Retail
businesses.

5.04.250 License tax—Wholesale
or jobbing business.

5.04.260 License tax—
Contractors.

5.04.270 License tax—
Manufacturing.

5.04.280 License tax—Flat
amount.

5.04.290 Enforcement.

5.04.300 License tax deemed
debt to city.

5.04.010 Definitions.

Business. As used in this chapter, “busi-
ness” means profession, trade, and occupa-
tion and all and every kind of calling car-
ried on for profit or livelihood.

Gross Receipts. As used in this chapter,
*“gross receipts” means the total amount of
the sale price of all sales and the total
amount charged or received for the perfor-
mance of any act, service or employment or
whatever nature it may be for which a
charge is made or credit allowed, whether
or not such act, service or employment is
done as part of or in connection with the
sale of materials, goods, wares or merchan-
dise. Included in gross receipts shall be all
receipts, cash, credits, and property of any
kind or nature and any amount for which
credit is allowed by the seller to the pur-
chaser without any deduction therefrom on
account of the cost of the property sold, the
cost of the materials used, labor or service
costs, interest paid or payable or losses or
other expenses whatsoever. Excluded from



gross receipts shall be case discounts al-
lowed and taken on sales; any tax required
by law to be included in or added to the
purchase price and collected from the con-
sumer or purchaser; and such part of the
sale price of property returned by purchas-
ers upon recision of the contract of sale as
is refunded either in cash or by credit.

Person. As used in this chapter, “person”
means all domestic and foreign corpora-
tions, associations, syndicates, joint stock
corporations, partnerships of every kind,
clubs, Massachusetts Business or common
law trusts, societies, and individuals trans-
acting and carrying on any business in the
city. (Prior code § 4-101)

5.04.020 Revenue measure.

This chapter is enacted solely to raise
revenue for municipal purposes, and is not
intended for regulation; nor is the licensing
of any business, trade or calling hereunder
to be construed as authorizing or sanction-
ing any departure or failure to comply with
licensing provisions of the State of Califor-
nia or the United States of America. (Prior
code § 4-102)

Substitute for other
revenue ordinances.

Any person required to pay a license tax
for transacting and carrying on any business
under this chapter shall be relieved from the
payment of any license tax for the privilege
of doing business which has been required
under any other ordinance of the city, but
shall remain subject to the regulatory provi-
sions of such other ordinances. This section
shall not apply to inspection fees. (Prior
code § 4-103)

5.04.030
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5.04.040 Effect of ordinance on
past actions and
obligations previously
accrued.

Neither the adoption of this chapter or its
superseding of any portion of any other
ordinance of the city shall in any manner be
construed to affect prosecution for violation
of any ordinance committed prior to the
effective date hereto, nor be construed as a
waiver of any license or any penal provi-
sions applicable to any such violation, nor
be construed to affect the validity of any
bond or cash deposit required by any ordi-
nance to be posted, filed or deposited, and
any and all rights and obligations thereunto
appertaining shall continue in full force and
effect. (Prior code § 4-104)

5.04.050 License required.

There are imposed upon the businesses,
trades, professions, callings and occupations
in the city without first having procured a
license from said city so to do or without
complying with any and all applicable pro-
visions of this chapter. (Prior code § 4-105)

5.04.060 Branch establishments.

A separate license must be obtained for
each branch establishment or location of the
business transacted and carried on for each
separate type of business at the same loca-
tion, and each license shall authorize the
licensee to transact and carry on only the
business licensed thereby at the location or
in the manner designated in such license;
provided, that warehouses and distributing
plants used in connection with and inciden-
tal to a business licensed under the provi-
sions of this chapter shall not be deemed to



be separate places of business or branch
establishments. (Prior code § 4-106)

5.04.070 Exemptions.

A. Constitution or Statutes of the United
States or the State of California. Nothing in
this chapter shall be deemed or construed to
apply to any person transacting and carrying
on any business exempt by virtue of the
Constitution or applicable provisions or
statutes of the United States or of the State
of California from the payment to municipal
corporations of such license taxes as are
herein prescribed.

B. Produce of Farmers. No license tax
shall be required of any person for the sale
of fruits or vegetables raised by such person
upon the lands located within the County of
Monterey.

C. Claim for Exemption. Any person
claiming an exemption pursuant to this
section shall file a verified statement with
the city clerk stating the facts upon which
exemption is claimed. The city clerk shall,
upon a proper showing contained in said
verified statement, issue a license to such
person claiming exemption without payment
to the city of the license tax required by this
chapter. (Prior code § 4-107)

5.04.080 Application.

Every person required to have a license
under the provisions of this chapter shall
make application for the same to the tax
collector of the city, and upon the payment
of the prescribed tax, the tax collector shall
issue to such person a license which shall
contain: (1) the name of the person to
whom the license is issued, (2) the business
carried on, (3) the date of the expiration of
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said license, and (5) such other information
as may be necessary for the enforcement of
the provisions of this chapter. (Prior code
§ 4-108)

5.04.090 Affidavit for first license.
A. Upon a person making application
for the first license to be issued hereunder
or for a newly established business, in all
cases where the amount of the license tax
to be paid is based upon gross receipts,
such person shall furnish to the tax collector
for his guidance in ascertaining the amount
of license tax to be paid by the applicant, a
written statement, upon a form provided by
the city clerk, a declaration under penalty of
perjury, setting forth such information as
may be therein required and as may be nec-
essary properly to determine the amount of
the license tax to be paid by the applicant.
B. If the amount of the license tax to be
paid by the applicant is based upon the
gross receipts, he shall estimate the gross
receipts for the period to be covered by the
license to be issued. Such estimate, if ac-
cepted by the tax collector as reasonable,
shall be used in determining the amount of
license tax to be paid by the applicant;
provided, however, the amount of the li-
cense tax so determined shall be tentative
only, and such person shall, within thirty
(30) days after the expiration of the period
for which such license was issued, furnish
the tax collector with declaration under
penalty of perjury, upon a form furnished
by the city clerk, showing the gross receipts
during the period of such license, and the
license tax for such period shall be finally
ascertained and paid in the manner provided
by this chapter for the ascertaining and



paying of renewal license taxes for other -

businesses, after deducting from the pay-
ment found to be due, the amount paid at
the time such first license was issued.

C. The tax collector shall not issue to
any such person another license for the
same or any other business, until such per-
son shall have fumished him the writien
statement and paid the license tax as herein
required. (Prior code § 4-109)

5.04.100 Renewal license.

In all cases, the applicant for the renewal
shall submit to the tax collector for his
guidance in ascertaining the amount of the
license tax to be paid by the applicant, a
written statement upon a form to be provid-
ed by the city clerk, a declaration under
penalty of perjury, setting forth such infor-
mation concerning the applicant’s business
during the preceding calendar year as may
be required by the said tax collector to
enable him to ascertain the amount of the
license tax to be paid by said applicant pur-
suant to the provisions of this chapter. (Pri-
or code § 4-110)

5.04.110 Statement not conclusive.
No statement shall be conclusive as to
the matters set forth therein, nor shall the
filing of the same preclude the city from
collecting by appropriate action such sum as
is actually due and payable hereunder. Such
statement and each of the several items
therein contained shall be subject to audit
and verification by the tax collector, his
deputies or authorized employees of the
city, who are authorized to examine, audit
and inspect such books and records of any
licensee or applicant for license, as may be
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necessary in their judgment to verify or
ascertain the amount of license fee due. All
licenses, applicants for license, and persons
engaged in business in the city are required
to permit an examination of such books and
records for the purpose aforesaid. The infor-
mation furnished or procured pursuant to
this section or Sections 5.04.090 and
5.04.100 shall be confidential. Any unwar-
ranted disclosure or use of such information
by any officer or employee of the city shall
constitute a misdemeanor and such officer
or employee shall be subject to the penal
provisions of this chapter. (Prior code
§ 4-111)

5.04.120 Failure to file statement.
If any person fails to file any required
statement within the time prescribed, or if
after demand therefor made by the tax col-
lector, he fails to file a correct statement,
the tax collector may determine the amount
of license tax due from such person by
means of such information as he may be
able to obtain. In case such a determination
is made, the tax collector shall give a notice
of the amount so assessed by serving it
personally or by depositing it in the United
States Post Office at Monterey, California,
postage prepaid, addressed to the person so
assessed at his last known address. Such
person may, within ten days of the mailing
or service of such notice, make application
in writing to the tax collector for a hearing
on the amount of the license tax. If such
application is not made within the time
prescribed, the tax collector must cause the
matter to be set for hearing within fifteen
(15) days before the city council. The city
clerk shall give at least ten days notice to



such person of the time and place of hear-
ing in the manner prescribed above for the
service of notice of assessment. The city
council shall consider all evidence pro-
duced, and written notice of its findings
thereon, which findings shall be final shall
be served upon the applicant in the manner
prescribed above for services of notice of
assessment. (Prior code § 4-112)

5.04.130 Appeals.

Any person aggrieved by any decision of
an administrative officer or agency in re-
spect to the issuance or refusal to issue such
license may appeal to the city council by
filing a notice of appeal with the clerk of
the council. The council shall thereupon fix
a time and place for hearing such appeal.
The clerk of the council shall give notice to
such person of the time and place of hear-
ing by serving it personally or by depositing
it in the United States Post Office at
Monterey, California, postage prepaid, ad-
dressed to such person at his last known
address. (Prior code § 4-113)

5.04.140 Extension on time.

In addition to all other powers conferred
upon him, the tax collector shall have the
power, for good cause shown, fo exiend the
time required for any swom statement for
a period not exceeding thirty (30) days, and
in such cases to waive the penalty that
would otherwise have accrued; and shall
have the further power, with the consent of
the city council, to compromise any claim
as to the amount of license tax due. (Prior
code § 4-114)
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5.04.150 Transfers.

No license tax issued pursuant to this
chapter shall be transferrable; provided, that
where a license is issued authorizing a per-
son to transact and carry on a business at a
particular place, such license may upon
application therefor and paying a fee of one
dollar ($1.00) have the license amended to
authorize the transacting and carrying on of
such business under said license at some
other location to which the business is or is
to be moved. (Prior code § 4-115)
5.04.160 Unexpired licenses
heretofore issued.

Where a license for revenue purposes has
been issued to any business by the city and
tax paid therefore under the provisions of
any ordinance heretofore enacted and the
term of such license has not expired, then
the license tax prescribed by this chapter for
said business shall not be payable until the
expiration of the term of such unexpired
license. (Prior code § 4-116)

5.04.170 Duplicate licenses.

A duplicate license may be issued by the
tax collector to replace any license previ-
ously issued hereunder which has been lost
or destroyed, upon the licensee filing an
affidavit attesting to such fact, and at the
time of filing such affidavit paying to the
tax collector the sum of one dollar ($1.00).
(Prior code § 4-117)

5.04.180 Posting and keeping
license.

All licensees must post and keep their
licenses in the following manner:



A. Anylicensee transacting and carrying
on business at a fixed place of business in
the city shall keep the license posted in a
conspicuous place upon the premises where
such business is carried on;

B. Any licensee transacting and carrying
on business but not operating at a fixed
place of business in the city shall keep the
license upon his person at all times while
transacting and carrying on such business.
(Prior code § 4-118)

License tax—How and
when payable.

Unless otherwise specifically provided,
all annual license taxes, under the provi-
sions of this chapter, shall be due and pay-
able in advance of the first day on July of
each year; provided, that license taxes cov-
ering new operations, commenced after the
first day of July, may be prorated for the
balance of the license period; except as
otherwise herein provided license taxes
other than annual, required hereunder shall
be due and payable as follows:

A. Semi-annual license taxes on the first
day of January and the first day of July of
each year;

B. Quarterly license taxes on the first
day of January, April, July and October of
each year;

C. Monthly license taxes on the first day
of each and every month;

D. Weekly license taxes on Monday of
each week in advance;

E. Daily license taxes on each day in
advance. (Prior code § 4-119)

5.04.190
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5.04.200 Penalties for failure to pay
license tax when due.

For failure to pay license tax when due,
the tax collector shall add a penalty of
twenty-five (25) percent of said license tax
on the last day of each month after the due
date thereof; provided, that the amount of
such penalty to be added shall in no event
exceed fifty (50) percent of the amount of

the license tax due. (Prior code § 4-120)

5.04.210 Rate of taxes.

Every person transacting or carrying on
any business other than those businesses
enumerated in Sections 5.04.230 through
5.04.280, inclusive, shall pay an annual
license tax based upon the gross receipts
resulting from the operation of such busi-
ness in accordance with the following scale:

If the annual gross receipts are:

The License

At Least: But Less Than: Tax Is:
$ 1 $ 10,000 $ 2000
10,000 15,000 30.00
15,000 25,000 50.00
25,000 45,000 70.00
45,000 65,000 110.00
65,000 85,000 150.00
85,000 105,000 190.00
105,000 125,000 230.00
125,000 150,000 275.00
150,000 175,000 325.00
175,000 200,000 375.00
200,000 230,000 430.00
230,000 260,000 490.00
260,000 300,000 560.00
300,000 350,000 650.00
350,000 400,000 750.00



The License
At Least: But Less Than: Tax Is:
400,000 450,000 850.00
450,000 500,000 950.00
500,000 550,000 1,050.00
550,000 600,000 1,150.00
600,000 700,000 1,300.00
700,000 800,000 1,500.00
800,000 900,000 1,700.00
900,000 1,000,000 1,900.00
1,000,000 or over 2,000.00

plus Yioth of

2% of the

excess over

$1,000,000

(Prior code § 4-121)

License tax—Public
utilities.

A. Every person fransacting or carrying
on the business of supplying electric power,
telephone service, water service, gas service
or other public utilities that are not herein
otherwise licensed, shall pay a license tax
equal to .11 of one percent (.11%) of the
gross receipts of such business, with a mini-
mum annual license tax of fifteen dollars
($15.00).

B. Ifany person transacting the business
enumerated in this section shall carry on a
retail, wholesale or jobbing business or any
other business, he shall be required to ob-
tain a license and pay the tax specified for
such other business, in addition to the li-
cense specified herein. The receipts enumer-
ated herein from services performed wholly
outside the city shall not be included in
their gross receipts for the purpose of

5.04.220
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license tax. Every such person herein taxed
who does not maintain a fixed place of
business within the city shall be required to
obtain a license and pay the tax specified
herein with respect to any service performed
by him within the city. Any franchise to use
the streets of the city, heretofore or herein-
after granted to any public utility, shall not
be deemed to waive or be in lieu of any of
the licensing provisions of this chapter.
(Prior code § 4-122)
5.04.230 License tax—Specific
business, occupations and
professions.

A. Every person transacting or carrying
on any of the following businesses or occu-
pations, to-wit:

Abstractor;
Accountant;
Architect;
Advertising agent;
Appraiser;
Assayer;
Attomney;
Auditor;
Bacteriologist;
Baths, public, steam;
Brokers;

Business school;
Chemists;
Chiropodists;
Chiropractor;
Civil engineer;
Cleaning, buildings, windows;
Collection agents;
Credit bureau;
Crematorium;
Dancing school;



Designer;

Dental laboratory;
Dental technician;
Dentist;
Dermatologist;
Detective;

Docior;
Employment agent;
Electrical engineer;
Engineer;

Finance company;
Funeral director;
Geologist;
Gunsmith;

Grinder;

Income tax expert;
Insurance adjuster;
Interior decorator;
Interpreter;

Janitor;

Laboratory technician;
Landscape architect;
Lapidary;

Lawyer;

Livery stable;
Locksmith;
Masseur;
Mechanical engineer;
Medical laboratory;
Messenger service;
Mineral baths;
Music school;
Music teacher;
Natro practor;
Oculist;

Optician;
Optometrist;
Osteopath;
Orthopedist;
Parking lot;

5.04.230

Pathologist;

Patrol service;
Physician;
Physiotherapist;
Piano tuner;
Plunge;

Posture correction;
Public stenographer;
Radiographer;

Sign painter;
Storage warehouse;
Structural engineer;
Surgeon;

Surveyor;
Taxidermist;

Title insurance;
Turkish baths;
Undertaker;
Urologist;
Veterinarian;
‘Watch repairing;
Weighing machines;
X-Ray technician;

shall pay a license tax annually based upon
gross receipts resulting from operations of
such businesses, occupations or professions
in accordance with the following scale:

If annual gross receipts are:

The License
At Least: But Less Than: Tax Is:
$ 1 $ 10,000 $ 50.00
10,000 20,000 75.00
20,000 30,000 125.00
30,000 40,000 175.00
40,000 50,000 225.00
50,000 70,000 300.00
70,000 90,000 400.00



The License

At Least: But Less Than: Tax Is:
90,000 110,000 500.00
110,000 140,000 625.00
140,000 170,000 775.00
170,000 200,000 925.00
200,000 300,000 1,250.00
300,000 400,000 1,750.00
400,000 or over 2,000.00

B. Any person who may transact one or
more of the businesses, occupations or pro-
fessions hereinabove in this section enumer-
ated, at one location shall be required to
obtain only one license and shall pay the
license tax specified herein, based upon the
aggregate of his gross receipts realized from
the operation of all of said businesses, pro-
fessions or occupations. (Prior code
§ 4-123)

5.04.240 License tax—Retail
businesses.

Every person transacting or carrying on
a retail business unless otherwise specified
in this chapter, shall pay an annual license
tax based upon the gross receipts resulting
from the operation of such business, in
accordance with the following scale:

If annual gross receipts are:

The License
At Least: But Less Than: Tax Is:
$ 1 $ 10,000 $ 20.00
10,000 15,000 30.00
15,000 25,000 50.00
25,000 45,000 70.00
45,000 65,000 110.00
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The License

At Least: But Less Than: Tax Is:
65,000 85,000 150.00
85,000 105,000 190.00

105,000 125,000 230.00
125,000 150,000 275.00
150,000 175,000 325.00
175,000 200,000 375.00
200,000 230,000 430.00
230,000 260,000 490.00
260,000 300,000 560.00
300,000 350,000 650.00
350,000 400,000 750.00
400,000 450,000 850.00
450,000 500,000 950.00
500,000 550,000 1,050.00
550,000 600,000 1,150.00
600,000 700,000 1,300.00
700,000 800,000 1,500.00
800,000 900,000 1,700.00
900,000 1,000,000 1,900.00
1,000,000 or over 2,000.00
plus Yioth of
2% of the
excess over
$1,000,000.

(Prior code § 4-124)

5.04.250 License tax—Wholesale or
jobbing business.

Every person transacting and carrying on
a wholesale or jobbing business shall pay an
annual license tax equal to .11 of one per-
cent (.11%) of the gross receipts of such
business, with a minimum annual license
tax of seventy-five dollars ($75.00). (Prior
code § 4-125)



5.04.260 License tax—Contractors.

A. Every person fransacting or carrying
on the business of general engineering or
building contractor, or plumbing, or electri-
cal, or roofing contractor, or other specialty
coniractor, shall pay a license tax equal to
.11 of one percent (.11%) of the gross re-
ceipts of such business, with a minimum
annual license tax of fifty dollars ($50.00).

B. If any person transacting the business
enumerated in this section shall carry on a
retail, wholesale or jobbing business or any
other business, he shall be required to ob-
tain a license and pay the taxes specified for
such other business, in addition to the li-
cense specified herein. The receipts of the
contractors enumerated herein from con-
tracts, performed wholly outside the city,
shall not be included in their gross receipts
for the purpose of computing the license
tax. Any such contractor who does not
maintain a fixed place of business within
the city shall be required to obtain a license
and pay the tax specified herein, with re-
spect to any contract performed by him
within the city. (Prior code § 4-126)
5.04.270 License tax—
Manufacturing.

A. Every person carrying on the busi-
ness of manufacturing shall pay an annual
license tax based upon the gross receipts
resulting from the operation of such busi-
ness, in accordance with the following
scale:

59

5.04.260

If annual gross receipts are:

The License
At Least: But Less Than: Tax Is:
$ 1 $ 100,000 $ 50.00
100,000 200,000 75.00
200,000 300,000 125.00
300,000 400,000 175.00
400,000 500,000 225.00
500,000 600,000 275.00
600,000 800,000 350.00
800,000 1,000,000 450.00
1,000,000 or over 500.00

B. If any person carrying on the busi-
ness of manufacturing shall also engage in
the retail business, whether selling products
manufactured by him or not, he shall be
required to obtain a license and pay the tax
specified for such retail business in addition
to the license specified herein; provided,
that any person engaged in the business of
manufacturing shall not be required to ob-
tain a license in addition to his manu-
facturer’s license to engage in the wholesale
or jobbing business with respect to products
manufactured by him. (Prior code § 4-127)

5.04.280 License tax—TFlat amount.

Every person transacting and carrying on
the business herein enumerated shall pay a
license tax as follows;

A. Circuses and Camivals. Every person
holding, promoting, managing or giving any
concert, traveling show, or exhibition for
commercial purposes, whether in a tent or
otherwise, shall pay a license tax of one



hundred dollars ($100.00) for the first five
days or any part thereof, and twenty dollars
($20.00) per day thereafter; provided, how-
ever, that no license shall be required for
any exhibition, show or concert actually
given and participated in by any local
school, patriotic or civic organization.

B. Barber Shops and Beauty Shops.
Every person engaged in the business of
conducting, maintaining or carrying on a
barber shop or beauty shop, shall pay a
license of ten dollars ($10.00) per quarter
for the first chair contained therein and the
sum of five dollars ($5.00) for each subse-
quent working chair.

C. Billiard and Pool Tables. Every per-
son engaged in the business of conducting
any billiard or pool table shall pay a license
tax of eight dollars ($8.00) per quarter for
each table located at said business establish-
ment.

D. Bowling Alley. Every person en-
gaged in the business of conducting, main-
taining or carrying on any bowling alley in
the city shall pay a license tax of eight
dollars ($8.00) per quarter for such alley.

E. Card Tables. Every person operating
or maintaining any table, in the Ccity,
wherein cards or any legal game of chance
is played, shall pay a license tax of twenty
dollars ($20.00) per quarter for each table.

F. Hotels and Rooming Houses. Every
person carrying on the business of conduct-
ing, operating or managing a hotel or room-
ing house having four or more rooms, shall
pay a quarterly license tax of fifty cents
(50¢) per room for each room for which the
maximum rental charge is less than one
dollar and fifty cents ($1.50) per day, and
a quarterly license tax of eighty cents (80¢)
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per room for which the maximum rental
charge is one dollar and fifty cents ($1.50)
per day or more; provided, however, that
where such person carries on some other
business in addition to the renting of such
rooms, whether or not such other business
shall be carried on in the same premises, he
shall be required to obtain a license and pay
the tax specified herein.

G. Movie Theaters and Concert Halls.
Every person carrying on the business of
conducting a concert hall, or a theater con-
taining a permanent stage upon which
moveable scenery and theatrical appliances
are used, where regular theatrical or vaude-
ville performances are given and to which
an admission is charged, collected or re-
ceived, or conducting a moving picture
theater where moving or motion pictures are
exhibited and an admission fee is charged,
collected or received, shall pay a quarterly
license tax equal to six dollars ($6.00) per
one hundred (100) seats or fraction thereof.

H. Dances. Every person carrying on the
business of conducting public dances at
which an admission fee is charged, collect-
ed or received, shall pay a license tax of ten
dollars ($10.00) for each dance with a max-
imum of fifty dollars ($50.00) per quarter.

I. Pin Ball and Juke Boxes. Every
person possessing or maintaining, on pre-
mises owned or leased by him, any mechan-
ical game, pin ball machine, music box,
juke box, or similar game or machine oper-
ating solely for amusement, shall pay a
license tax of ten dollars ($10.00) per quar-
ter for each game or machine.

J. Taxi. Every person operating any
taxi, bus, or engaged in the business of



carrying persons or baggage for compensa-
tion, in the city, shall pay a license tax of
twenty dollars ($20.00) per quarter for each
vehicle used in such operation or business.

K. Brokers, Agents and Labor Contrac-
tors. Every person transacting or carrying
on the business of broker or agent or labor
contractor, who does not maintain a fixed
place of business in the city, shall pay a
license tax quarterly of fifteen dollars
($15.00).

L. Peddlers and Itinerant Vendors. Ev-
ery person carrying on the business of ped-
dling or selling or soliciting orders for
services, goods, and not having a regularly
established place of business in the city,
shall pay a license tax of six dollars ($6.00)
per day with a maximum of twenty-four
dollars ($24.00) per month. (Prior code
§ 4-128)

5.04.290 Enforcement.

It shall be the duty of the chief of police,
and he is directed, to enforce each and all
of the provisions of this chapter, and it shall
be his duty to cause a complaint to be filed
against any and all persons found to be
violating any of the provisions of this chap-
ter. (Prior code § 4-129)

5.04.300 License tax deemed debt
to city.

The amount of any license tax imposed
by the provisions of this chapter shall be
deemed a debt to the city, and any person
carrying on any business without first hav-
ing procured a license from the city, so to
do, shall be liable to an action in the name
of the city brought in any court of compe-
tent jurisdiction, for the amount of the
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license tax imposed upon such business.
(Prior code § 4-130)



Chapter 5.08

CABLE TELEVISION SYSTEMS
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5.08.210 Erection of poles.

5.08.220 Services.

5.08.230 Special service area.

5.08.240 Receivership.

5.08.250 Authority of city to
terminate in the event
of condemmation.

5.08.260 Continuity of service
mandatory.
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independent consultant.

5.08.280 Miscellaneous
provisions.

5.08.290 Equal opportunity
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5.08.300 Violations.

5.08.310 System outage and
complaint service.

5.08.010 Definitions.

For the purposes of this chapter, the
following terms, phrases, words, abbrevia-
tions, and their derivations shall have the
meaning given herein. When not inconsis-
tent with the context, words used in the
present tense include the future tense, words
in the singular number include the plural
number:

“Ancillary services” means those services
provided to subscribers other than basic
services and pay television (such as alarm,
banking and other nonentertainment servic-
es).

“Basic service,” where referred to in this
chapter, means a minimum of twelve (12)
television channel retransmissions of grantee
receivable by all television sets via the
standard twelve (12) channel VHF tuner.



“Cable television system;” “CATV;” and
“CTV;” “broad-band two-way communica-
tions system,” for the purpose of this chap-
ter, are terms describing a system employ-
ing antennae, microwave, wires, wave-
guides, coaxial cables, or other conductors,
equipment or facilities, designed, construct-
ed or used for the purpose of:

1. Collecting and amplifying local and
distant broadcast television or radio signals
and distributing and transmitting them;

2. Transmitting original cablecast pro-
gramming not received through television
broadcast signals;

3. Transmitting television pictures, film
and video-tape programs, not received
through broadcast television signals, wheth-
er or not encoded or processed to permit
reception by only selected receivers;

4. Transmitting or receiving two-way
signals or transmissions;

5. Transmitting or receiving all other
signals: digital, voice and audio-visual;
provided, however, that any of the services
permitted hereunder to be performed, as
described above, shall be those performed
by the grantee for subscribers, as herein
defined, in the operation of a cable televi-
sion to CATYV system franchised by the city
and not otherwise.

“City” means the city of Del Rey Oaks,
a municipal corporation of the State of
California, in its present form or in any
later reorganized, consolidated, enlarged or
modified form.

“City administrative officer” means the
city clerk or other designation of the city’s
chief executive officer, or any designee
thereof.
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“Council” means the governing body of
the city or any future body constituting the
legislative body of the city.

“Franchise” means and includes any au-
thorization granted hereunder in terms of a
franchise, privilege, permit, license or other-
wise to construct, operate and maintain a
cable television system within all or a speci-
fied area in the city.

“Grantee” means the person, firm or
corporation granted a franchise by the
council under this chapter, and the lawful
successor, transferee or assignee of said
person, firm or corporation.

“Gross revenue” means any kind and all
compensation and other consideration in any
form whatever and any contributing grant or
subsidy received directly or indirectly by a
grantee from: (1) subscribers or users in
payment for video, audio, or other electrical
signals, reception or service received within
the city including installation; (2) from any
other person or utilization of or connection
to the property of grantee to the extent city
may from time to time locally impose a
franchise payment on account thereof. Not-
withstanding the above, gross annual re-
ceipts shall not include line extension charg-
es or any taxes on services fumished by any
city, county, state or other governmental
unit and collected by the grantee for such
governmental unit; or copyright fees col-
lected on behalf of and transmitted to the
Federal Copyright Tribunal, fees paid to
program suppliers, advertising revenues and
charges made to subscribers for ancillary
services; provided, however, that the city
expressly reserves the right to review, con-
sider and negotiate with grantee to impose
payment to the city of up to three percent



of the revenues derived from ancillary ser-
vices, as defined herein. Such payment
requirement may be imposed no sooner than
five years after the award or renewal of a
franchise hereunder, and only after a public
hearing, and only in the event that the
grantee is already paying a similar fee to
two or more of the other franchises served
by it within Monterey County. Grantee shall
not pay franchise fees on services unless
similar services provided by other media are
also taxed in an equivalent manner.

Line Extension Charge. A “line extension
charge” means that additional capital im-
provement cost, passed on to the subscriber
at the time of construction, for bringing
service beyond one hundred fifty (150) feet
from an existing main trunk line or cable.

“Person” means any natural person and
all domestic and foreign corporations, asso-
ciations, syndicates, joint stock corporations,
partnerships of every kind, clubs, business
or common law trusts, and societies.

“Property of grantee” means all property
owned, installed, or used within the city by
a grantee in the conduct of a cable televi-
sion system business under the authority of
a franchise granted pursuant to this chapter.

“Special service area” means an area(s)
of the city designated by the council, if it so
elects, in the franchise agreement, where the
franchisee may charge different rates, or
provide different service(s), than in the
remainder of the city.

“Street” means the surface, the air space
above the surface and the area below the
surface of any public road, public street,
other public right of way or public place,
including public utility easements.
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“Subscriber” or “user” means any person
or entity receiving for any purpose any
service of the grantee’s cable television
system including, but not limited to, the
conventional cable television system service
of retransmission of television broadcast,
radio signals, grantee’s original cable-
casting, and the local govemment, education
and public access channels; and other ser-
vices, such as leasing of channels, data and
facsimile transmissions, pay television, and
police, fire and similar public service com-
munication. (Prior code § 13-401)

5.08.020 Franchise to install and
operate.

A. A nonexclusive franchise to install,
construct, operate, and maintain a cable
television system on roads or streets within
all or a specific portion of the city may be
granted by the council to any person,
whether operating under an existing fran-
chise, who or which offers to furnish and
provide such system under and pursuant to
the terms and provisions of this chapter. No
provision of this chapter may be deemed or
construed as to require the granting of a
franchise when in the opinion of the council
it is in the public interest to restrict the
number of grantees to one or more.

B. When and in the event that the
grantee of any franchise granted hereunder
uses in his cable television system
distribution channels furnished to the grant-
ee by a telephone company pursuant to
tariff or contract on file with a regulatory
body having jurisdiction and said grantee
makes no use of the streets independent of
such telephone company furnished facilities,



said grantee shall be required to comply
with all of the provisions hereof as a “li-
censee” and in such event whenever the
term “grantee” is used herein it shall be
deemed to mean and include “licensee.”
(Prior code § 13-402)

5.08.030 Cable television service.

A. Basic Service. The cable television
system permitted to be installed and operat-
ed hereunder shall:

1. Be operationally capable of relaying
to subscriber terminals those television and
radio broadcast signals for the carriage of
which the grantee is now hereafter autho-
rized by the Federal Communications Com-
mission;

2. Be constructed or reconstructed to be
capable of becoming two-way operational;

3. Distribute color television signals
which it receives in color;

4. Be constructed and maintained so as
to consist of currently used technology
which is economically and technically feasi-
ble.

B. Non-Basic Services. The cable televi-
sion system permitted to be installed and
operated hereunder, shall have the right to
engage in the business of:

1. Transmitting original cablecast pro-
gramming not received through television
broadcast signals;

2. Transmitting television pictures, film
and video-tape programs, not received
through broadcast television signals, wheth-
er or not encoded or processed to permit
reception by only selected receivers or sub-
scribers;

3. Transmitting and receiving all other
signals: digital, voice and audio-visual.
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C. Subscriber Complaints. In addition to
other service regulations adopted by the
council, and excepting circumstances be-
yond grantee’s control such as acts of God,
riots and civil disturbances, and in provid-
ing the foregoing services, the grantee shall:

1. Limit system failures t0 minimum
time duration by locating and correcting
malfunctioning promptly, but in no event
longer than twenty-four (24) hours after
occurrence, irrespective of holidays or other
nonbusiness hours.

2. Upon substantial complaint by a sub-
scriber, make a demonstration satisfactory
to the city clerk that a signal is being deliv-
ered which is of sufficient strength and
quality to meet the standards set forth in the
regulations of the Federal Communications
Commission;

3. Render efficient service, making
repairs promptly and interrupting service
only for good cause and for the shortest
time possible. Planned interruptions, insofar
as possible, shall be preceded by notice
given to subscribers twenty-four (24) hours
in advance and shall occur during periods
of minimum use of system. Notice may be
by newspaper advertisement or a reasonable
number of notices over the cable system
itself to subscribers;

4. Maintain an office in the city or
within thirty (30) miles of the city bound-
ary, which office shall be open during all
the usual business hours, with its telephone
number listed in directories of the telephone
company serving the city. The phone sys-
tem shall be so operated that complaints and
requests for repairs or adjustment may be
received at any time, day or night, seven
days a week, or provide a local telephone



directory listing and “toll free” telephone
service maintained on a seven-day, twenty-
four (24) hours basis for the receipt of a
consumer complaint;

5. Maintain a “log,” listing date of cus-
tomer complaints, identifying the subscriber
and describing the nature of the complaint,
and when and what action was taken by
grantee in response thereto; said record shall
be kept at grantee’s local office, for a peri-
od of one year from the date of complaint,
and shall be available for inspection during
regular business hours without further notice
or demand, by the city clerk or his desig-
nated representative. Provided, however, the
city clerk may require records be main-
tained an additional one year period in
specific circumstances, including where
complaints have been excessive.

D. Govemnmental Service. With respect
to the basic television services, the grantee
shall provide all subscriber services, and a
tie-in connection, without cost, when the
systems main trunk or feeder lines pass
within one hundred fifty (150) feet, the fol-
lowing facilities when requested by grantor,
subject to the requirements of federal law
to:

1. Public schools and community col-
leges within the city; and

2. Buildings owned and/or controlled by
the city, used for public purposes and not
for residential use.

E. UsesPemitted. Any franchise grant-
ed pursuant to the provisions of this chapter
shall authorize and permit the grantee to
engage in the business of operating and
providing a cable television system in the
city, and for that purpose subject to the
encroachment ordinance to erect, install,
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construct, repair, replace, reconstruct, main-
tain, and retain in, or over, under, upon,
across, and along any road, street, such
poles, wires, cables, conductors, ducts,
conduit, vaults, manholes, amplifiers, and
appliances, attachments, and other property
as may be necessary and appurtenant to the
cable television system; and, in addition, so
to use, operate, and provide similar facilities
or properties rented or leased from other
persons, firms or corporations, including but
not limited to any public utility or other
grantee franchised or permitted to do busi-
ness in the city.

F. Notwithstanding provision of this
section, grantor may waive specific require-
ments in unusual circumstances, including
small systems (under five hundred (500)
subscribers) or low density (under twenty
(20) homes per mile of cable). The adequa-
cy of an application for such waiver shall
be weighed against the public interest, by
the grantor. (Prior code § 13-403)

5.08.040 Franchise payments.

A. In consideration of the granting and
exercise of a franchise to use the roads,
streets, as herein defined, for the operation
of a cable television system, any grantee
shall pay to the city, during the life of the
franchise, five percent of the franchisee’s
gross annual receipts, as defined in Section
5.08.010, per year from all cable services in
the city.

B. The percentage payments shall be
made quarterly to the city clerk, or in the
manner and at the times directed in said
franchise, or in a council resolution fixing
franchise fees and adopting rules for service
and rate regulation. All receivables shall be



maintained on an accrual basis for the pur-
pose of determining the percentage of mon-
ies due to the city under this chapter, with
an annual adjustment for bad debts.

C. No acceptance of any payment shall
be construed as a release, or as an accord
and satisfaction, of any claim the city may
have for further or additional sums payable
under this chapter or for the performance of
any other obligation hereunder.

D. In the event that the above payment
is not received by the city within the speci-
fied time in addition to the unpaid balance,
graniee shall pay to the city as interest
thereon the same percentage on the unpaid
balance as the city earned on its invested
funds during the same period. (Prior code
§ 13-404)

Franchise term—Duration
and termination.

A. The franchise granted by the council
under this chapter shall be for a maximum
term of seventeen (17) years from the date
of its acceptance by the grantee. Grantee
may apply for renewal during the last five
years of the franchise.

B. The city may terminate any franchise
granted pursuant to the provisions of this
chapter in the event of the failure, refusal or
neglect by grantee to do or comply with any
material requirement or limitation contained
in this chapter, or any material rule or regu-
lation of the council or city clerk validly
adopted pursuant to this chapter.

C. The city clerk may make written de-
mand that the grantee do or comply with
any such requirement, limitation, term,
condition, rule or regulation. If the failure,
refusal or neglect of the grantee continues
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for a period of thirty (30) days following
such written demand, the city clerk shall
cause to be served upon such grantee, at
least ten days prior to the date of such
council meeting, a written notice of his
intent to request such termination, and the
time and place of the meeting, notice of
which shall be published by the city clerk
at least once, ten days before such meeting
in a newspaper of general circulation within
the city.

D. The council shall consider the request
of the city clerk and shall hear any persons
interested therein, and shall determine, in its
discretion, whether or not any failure, refus-
al or neglect by the grantee was with just
cause.

E. If such failure, refusal or neglect by
the grantee was with just cause, the council
shall direct the grantee to comply within
such time and manner and upon such terms
and conditions as are reasonable.

F. If the council shall determine such
failure, refusal or neglect by the grantee was
without just cause, then the council may, by
resolution, declare that the franchise of such
grantee shall be terminated and forfeited
unless there be compliance by the grantee
within such period as the council may rea-
sonably fix, or reduce the length of the
franchise by a period of time up to the
duration of the failure and/or violation.

G. The termination and forfeiture of any
franchise shall in no way affect any of the
rights of the council under the franchise or
any provision of law.

H. Inthe event of any holding over after
expiration of any franchise granted hereun-
der, the grantee shall pay to the council
reasonable compensation and damages, of



not less than one hundred (100) percent of
its gross receipts in the city during said
period. (Prior code § 13-405)

5.08.060 Application for franchise.

Each application for a new (as opposed
to a renewal) franchise to construct, operate,
or maintain any cable television systems in
this city shall be filed with the city clerk
and shall contain or be accompanied by the
following:

A. The name, address and telephone
number of applicant;

B. A detailed statement of the corporate
or other business entity organization of
applicant, including, but not limited to, the
following and to whatever extent required
by the city:

1. The names, residence and business
addresses of all officers, directors and asso-
ciates of applicant;

2. The names, residence and business
addresses of all officers, persons and entities
having, controlling, or being entitled to
have or control of five percent or more of
the ownership of applicant and the respec-
tive ownership share of each such person or
entity;

3. The names and addresses of any
parent or subsidiary of the applicant, name-
ly, any other business entity owning whole
or in part by the applicant, and a statement
describing the nature of any such parent or
subsidiary business entity, including but not
limited to cable television systems owned or
controlled by the nature of any such parent
or subsidiary business entity, including but
not limited to cable television systems
owned or controlled by the applicant, its
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parent and subsidiary and the areas served
thereby;

4. A description of previous experience
of applicant in providing cable television
system service and in related or similar
fields;

5. A detailed and complete financial
statement of applicant, prepared by an inde-
pendent certified public accountant, for the
fiscal year next preceding the date of the
application hereunder, or a letter or other
acceptable evidence in writing from a rec-
ognized lending institution or funding
source, addressed to both applicant and the
council, setting forth the basis for a study
performed by such lending institution or
funding source, and clear statement of its
intent as a lending institution or funding
source to provide whatever capital shall be
required by applicant to construct and oper-
ate the proposed system in the city, or a
statement from a certified public accountant,
certifying that the applicant has available
sufficient free, net and uncommitted cash
resources to construct and operate the pro-
posed system in this city;

6. A statement identifying, by place and
date, any other cable television franchise(s)
awarded to applicant, its parent or subsid-
iary; the status of said franchise(s) with
respect to completion thereof; the total cost
of completion of such systems(s); and the
amount of applicant’s and its parent’s or
subsidiary’s resources committed to the
completion thereof;

C. A detailed description of the pro-
posed plan of operation of applicant which
shall include, but not be limited to, the
following:



1. A detailed map indicating all areas
served or proposed to be served, and a
proposed time schedule for the installation
of all equipment necessary to become oper-
ational throughout the entire area to be
served;

2. A statement or schedule setting forth
all proposed classifications of rates and
charges to be made against subscribers and
all rates and charges as to each of said
classifications, including installation charges
and service charges;

3. A detailed, informative and refer-
enced statement describing the actual equip-
ment and operational standards proposed by
applicant and that such standards of opera-
tions are in compliance with those contained
in Title 47, Subpart K (76.601 et seq.), of
the Rules and Regulations of the Federal
Communications Commission;

4. A detailed statement setting forth in
its entirety any and all agreements and
undertakings, whether formal or informal,
written, oral, or implied, existing or pro-
posed to exist between the applicant and
any person, firm or corporation, which
materially relate or pertain to or depend
upon the application and the granting of the
franchise;

D. A copy of any agreement covering
the franchise area, if existing between the
applicant and any public utility, subject to
regulation by the California Public Utilities
Commission providing for the use of any
facilities of the public utility, including but
not limited to, poles, lines, or conduits;

E. Any other details, statements, infor-
mation or references pertinent to the subject
matter of such application which shall be
required or requested by the council, or by
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any provision of any other ordinance of the
council;

F. 1. An application fee in the sum of
five hundred dollars ($500.00), which shall
be in the form of cash, cashier’s check, or
money order, to pay the costs of studying,
investigating, and otherwise processing such
application, which shall be in consideration
thereof;

2. The council may, by advertisement
or any other means, solicit and call for
applications for cable television system
franchises, and may determine and fix any
date upon or after which the same shall be
received by the city, or the date before
which the same must be received, or the
date after which the same shall be received,
and may make any other determinations and
specify any other times, terms, conditions or
limitations respecting the soliciting, calling
for, making and receiving of such applica-
tions.

3. Upon receipt of any application for
franchise, the council shall refer the same to
the city clerk who shall prepare a report and
make his recommendations respecting such
application, and cause the same to be com-
pleted and filed with the council.

4. If the council shall determine to
further consider the application, it shall pass
a resolution setting a public hearing for the
consideration of competing applications;
fixing and setting forth a day, hour, and
place certain when and where a person
having any interest therein or objections
thereto may file written protests and/or
appear before the council and be heard, and
directing the city clerk to publish said reso-
lution at least once within ten days of the



passage thereof in a newspaper of general
circulation within the city.

5. Inmaking any determination hereun-
der as to any application for a new fran-
chise, or renewal thereof, the council may
give due consideration to the quality of the
service proposed, income to the city, expe-
rience, character, background, and financial
responsibility of any applicant, and its man-
agement and owners, technical and perfor-
mance quality of equipment, willingness
and ability to meet construction and physi-
cal requirements, and to abide by policy
conditions, franchise limitations and require-
ments, and any other considerations deemed
pertinent by the council for safeguarding the
interests of the city and the public.

6. At the time set for the hearing, or at
any adjournment thereof, the council shall
proceed to hear all written protests. Thereaf-
ter, the council shall make one of the fol-
lowing determinations:

a. That such application(s) be denied,
which determination shall be final and con-
clusive; or

b. That such franchise be granted and
the terms and conditions thereof.

G. The council may reject any and all
applications and may, if it so desires, re-
quest new and/or additional proposals.

H. The council may at any time demand,
and applicant(s) shall provide, such supple-
mentary, additional or other information as
the council may deem reasonably necessary
to determine whether the requested fran-
chise should be granted.

1. Any grantee, upon the effective date
of its franchise, shall be required to reim-
burse city for its estimated engineering,
administrative, environmental, publication
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and legal expenses incurred in connection
with the processing, evaluation, and prepa-
ration of documents relating to such fran-
chise, as such shall be established in the
franchise agreement, in a total amount not
to exceed fifteen thousand dollars
($15,000.00), less the five hundred dollar
($500.00) application fee. Actual costs shall
be determined by the city clerk.

J. On any renewal application, the city
may waive any of the requirements of this
section. (Prior code § 13-406)

5.08.070 Deposits—Bonds—
Indemnifications—
Insurance.

A. Performance Deposit to City. The
grantee shall concurrently with the filing of
an acceptance of award of a new franchise
as opposed to a renewal of an existing and
built system granted under this chapter,
deposit in a financial institution selected by
the city the sum of not to exceed fifty thou-
sand dollars ($50,000.00) in a joint account
with the grantee and the city as cosignators.
The amount shall be determined by the
council upon recommendation by the city
clerk. This sum shall be maintained in an
interest-bearing joint account during the
period of construction of the cable televi-
sion system within the city limits, but in no
event in excess of three years. The return of
the sum plus interest to the grantee shall be
conditioned upon the faithful performance
of the grantee, and upon the further condi-
tion that in the event grantee shall fail to
comply with any one or more of the provi-
sions of this chapter or of the franchise
issued to the grantee hereunder, there shall
be recoverable from this sum any damages



or loss suffered by the city as a result
thereof, including the full amount of any
compensation, indemnification, or cost of
removal or abandonment of any property of
the grantee as prescribed herein which may
be in default, plus a reasonable allowance
for the attormey’s fees and costs, up to the
full account. In lieu of said deposit, grantee
may file with the city a corporate surety
bond or other adequate security in the same
amount and condition as above.

B. Performance Bond for Subscribers.

1. Upon being granted a franchise, and
upon filing of the acceptance required here-
under, the grantee shall file, annually, with
the city clerk, and shall thereafter during the
entire term of such franchise maintain in
full force and effect a corporate surety
bond, or other adequate surety agreement,
in the amount of ten thousand dollars
($10,000.00). The bond or agreement shall
be so conditioned that in the event such
grantee shall fail to comply with any one or
more of the provisions of any agreement or
undertaking made between grantee and any
subscriber, then there shall be recoverable
jointly and severally from the principal and
surety any damages or costs suffered or
incurred by a subscriber as a result thereof,
including reasonable attomey’s fees and
costs of any action or proceeding. Said
condition shall be a continuing obligation
during the entire term of such franchise and
thereafter until grantee shall have satisfied
in full any and all obligations to any sub-
scriber which arise out of or pertain to any
such agreement or undertaking.

2. An additional performance bond may
be required in appropriate amounts and
conditions if grantee solicits prepayment
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from potential subscribers prior to becoming
operational.

C. Indemnification. Grantee, by accept-
ing a franchise, and grantor by granting a
franchise, shall be deemed to have agreed
to indemnify and hold each other, its offi-
cers, boards, commissions, agents, consul-
tants and/or employees, harmless against
and from all claims, demands, causes of
actions, suits, proceedings, damages, costs
or liabilities of every kind and nature what-
soever, including but not limited to damages
for injury or death or damage to person or
property, and regardless of the merit of any
of the same, and against all liability to
others, and against any loss, costs and ex-
pense resulting or arising out of any of the
same, including any attorney fees, accoun-
tant fees, expert witness or consultant fees,
and/or court costs, incurred as a result of
such indemnifying party’s negligence or
willful misconduct.

D. Defense of Litigation.

1. Grantee shall, at the sole risk and ex-
pense of grantee, upon demand of the city,
made by and through the city council, ap-
pear in and defend any and all suits, ac-
tions, or other legal proceedings, whether
judicial, quasi-judicial, administrative, legis-
lative, or otherwise, brought or instituted or
affecting the city, its officers, boards, com-
missions, agents, or employees, and arising
out of or pertaining to the exercise of the
enjoyment of such franchise.

2. Grantee shall pay and satisfy or shall
cause to be paid and satisfied any judgment,
decree, order, directive or demand rendered,
made or issued against grantee, the city, its
officers, boards, commissions, agents, or
employees arising from grantee’s enjoyment



of the franchise; and such indemnity shall
exist and continue without reference to or
limitation by the amount of any bond, poli-
cy of insurance, deposit, undertaking or
other assurance required hereunder, or oth-
erwise; provided that neither grantee nor
city shall make or enter into any compro-
mise or settlement of any claim, demand,
cause of action, action suit, or other pro-
ceeding, without first obtaining the written
consent of the other.

E. Insurance Required. Upon being
granted a franchise and upon the filing of
the acceptance required hereunder, the
grantee shall file with the city clerk and
shall thereafter during the entire term of
such franchise, maintain in full force and
effect, at its own cost and expense, each of
the following policies of insurance:

1. General comprehensive liability in-
surance in the amount of one million dollars
($1,000,000.00), together with bodily injury
liability insurance in an amount of not less
than five hundred thousand dollars
($500,000.00) for injuries including acci-
dental death to one person, and subject to
the same limit for each person in an amount
of not less than one million dollars
($1,000,000.00) on account of any one
occurrence, and property damage liability
insurance in an amount not less than fifty
thousand dollars ($50,000.00) resulting from
any one occurrence, and worker’s compen-
sation insurance as provided by statute;
provided, however, as follows:

a. The city shall be named as an addi-
tional insured in any of said insurance poli-
cies; and said policies shall contain an
endorsement that the insurance shall be
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primary as to any insurance coverage which
the city may have.

b. Where such insurance is provided by
a policy which also covers grantee or any
other entity or person, it shall contain the
standard cross-liability endorsement. (Prior
code § 13-407)

5.08.080 Acceptance of the
franchise.

A. No franchise granted under this chap-
ter shall become effective for any purpose
unless and until written acceptance thereof
shall have been filed with the city clerk.
Written acceptance, which shall be in the
form and substance approved by the city
attorney, shall also be and operated as an
acceptance of each and every term and
condition and limitation contained in this
chapter, or in such franchise, or otherwise
specified as herein provided.

B. The written acceptance shall be filed
by the grantee not later than 12:01 p.m. of
the 40th day next following the effective
date of the resolution granting such fran-
chise.

C. In default of the filing of such writ-
ten acceptance as herein required, the grant-
ee shall be deemed to have rejected and
repudiated the franchise. Thereafter, the
acceptance of the grantee shall not be re-
ceived nor filed by the city clerk. The
grantee shall have no rights, remedies, or
redress in the franchise, unless and until the
council, by resolution, shall determine that
such acceptance be received or filed, and
then upon such terms and conditions as the
council may impose.

D. In any case, and in any instance, all
rights, remedies and redress which may or



shall be available to the city, shall be pre-
served and maintained and shall continu-
ously exist in and to the city and shall not
be in any manner or means modified,
abridged, altered, restricted, or impaired by
agreement or otherwise. (Prior code § 13-
408)

5.08.090 Limitations of franchise.

A. Every franchise granted under this
chapter shall be nonexclusive.

B. No privilege or exemption shall be
granted or conferred by any franchise grant-
ed under this chapter except those
specifically prescribed herein.

C. Any privilege claimed under such
franchise by the grantee in any road, street
or other public property shall be subordinate
to any prior lawful occupancy to the roads,
streets or other public property.

D. 1. Any such franchise shall be a
privilege to be held in personal trust by the
original grantee. It cannot in any event be
sold, transferred, leased, assigned, or dis-
posed of, in whole or in part, either by
force or involuntary sale, or by voluntary
sale, merger, consolidation or otherwise,
without prior consent of the council ex-
pressed by resolution, and then only under
such conditions as may be therein pre-
scribed. Any such transfer or assignment
shall be made only by an instrument in
writing, such as a bill of sale, or similar
document, a duly executed copy of which
shall be filed in the office of the city clerk
within thirty (30) days after any such trans-
fer or assignment. The said consent of the
council may not be unreasonably refused;
provided, however, that proposed assignee
must show responsibility as determined by
the council utilizing the factors specified in
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Section 5.08.060 and must agree to comply
with all provisions of this chapter; and
provided, further, that no such consent shall
be required for a transfer in trust, mortgage,
or other hypothecation, in whole or in part,
to secure an indebtedness, except that when
such hypothecation shall exceed twenty-five
(25) percent of the market value of the
property used by the franchisee in the
conduct of the cable television system, prior
consent of the council shall be required for
a transfer. Such consent shall not be with-
held unreasonably.

2. In the event that grantee is a corpo-
ration, prior approval of the council, ex-
pressed by resolution, shall be required
where there is an actual change in control
or where ownership of more than twenty-
five (25) percent of the voting stock of
grantee is acquired by a person or group of
persons acting in concert, none of whom
already own fifty (50) percent or more of
the voting stock, singly or collectively. Any
such acquisition occurring without prior
approval of the council shall constitute a
failure to comply with a provision of this
chapter within the meaning of Section
5.08.050 of this chapter.

E. Time shall be of the essence of any
such franchise granted hereunder. The
grantee shall not be relieved of the obliga-
tion to comply promptly with any of the
provisions of this chapter by any failure of
the city to enforce prompt compliance.

F. Any right or power in, or duty im-
pressed upon, any officer, employee, depart-
ment, or board of the city shall be subject
to transfer by the city to any other officer,
employee, department, or board of the city.



G. The grantee shall be subject to all re-
quirements of city laws, rules, regulations,
and specifications heretofore or hereafter
enacted or established.

H. Any such franchise granted shall not
relieve the grantee of any obligations in-
volved in obtaining pole or conduit space
from any department of the city utility
company, or from other maintaining utilities
in roads and streets.

I. Any such franchise granted shall not
relieve the grantee of any obligations in-
volved in obtaining encroachment permits
or permits to excavate in any road or street
from any department of the city.

J.  Any franchise granted hereunder shall
be in lieu of any and all other rights, privi-
leges, powers, immunities, and authorities
owned, possessed, controlled or exercisable
by grantee, or any successor to any interest
of grantee, of or pertaining to the construc-
tion, operation or maintenance of any cable
television system in the city; and the accep-
tance of any franchise hereunder shall oper-
ate, as between grantee and the city, as an
abandonment of any and all of such rights,
privileges, powers, immunities and authori-
ties within the city, to the effect that as
between grantee and the city, and all con-
struction, operation and maintenance by any
grantee of any cable television system in the
city shall be, and shall be deemed and con-
strued in all instances and respects to be,
under and pursuant to said franchise, and
not hereunder pursuant to any other right,
privilege, power, immunity or authority
whatsoever, except as provided by
preemptive law or statute, state or federal.
(Prior code § 13-409)
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5.08.100 Rights reserved to the
city.

The city reserves the power to adopt and
enforce requirements and regulations, if
financially feasible, on any or all of the
following matters, if an when deemed nec-
essary and proper in the public interest by
the council and are consistent with Rules
and Regulations of the Federal Communica-
tions Commission, and applicable state and
federal law:

A. Requirements and regulations pertain-
ing to minimum service requirements in-
cluded in this chapter and fair business
practices by the grantee;

B. Public safety requirements pertaining
to the installation and use of all CATV
equipment;

C. Procedures for the investigation and
resolution of all complaints by subscribers
regarding grantee’s CATV operations, in-
cluding implementation thereof by designat-
ed city officers, employees or agents;

D. There is reserved to the city every
right and power which is required to be
herein reserved or provided by any law and
the grantee, by its acceptance of the fran-
chise, agrees to be bound thereby and to
comply with any action or requirements of
the city in its exercise of such rights or
powers, heretofore or hereafter enacted or
established;

E. Nothing herein shall be deemed or
construed to impair or affect, in any way, to
any extent, the right of the city to acquire
the property of the grantee, either by pur-
chase or through the exercise of the rights
of eminent domain, at a fair market value
as a going concern, which shall not include
any amount for the franchise itself or for



any of the rights or privileges granted, and
nothing herein contained shall be construed
to contract away or to modify or abridge,
whether for a term or in perpetuity, the
city’s right of eminent domain;

F. Neither the granting of any franchise
nor any provision hereof shall constitute a
waiver or bar to the exercise of any govemn-
mental right or power of the city;

G. The council may do all things which
are necessary and convenient in the exercise
of its jurisdiction under this chapter and
may determine any question of fact which
may arise during the existence of any fran-
chise granted hereunder. The city clerk,
with the approval of the city attorney, is
authorized and empowered to adjust, settle,
Or compromise any controversy or charge
arising from the operations of any grantee
under this chapter, either on behalf of the
city, the grantee, or any subscriber, in the
best interest of the public. Either the grantee
or any member of the public, who may be
dissatisfied with the decision of the city
clerk, may appeal the matter to the council
for hearing and determination. The council
may accept, reject or modify the decision of
the city clerk, and the council may adjust,
settle or compromise any controversy or
cancel any charge arising from the opera-
tions of the grantee or from any provisions
of this chapter;

H. Inthe event that the Federal Commu-
nications Commission elects to deregulate
any area of cable communication over
which it currently exercises jurisdiction, or
grant authority t0 municipalities to regulate
in these areas, any franchise issued pursuant
to this chapter shall be automatically
amended, without any additional act by any
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party to it, to reflect these new munici-
palities regulatory powers, and the city may,
if it so elects, reasonably adopt rules and
regulations in these areas, after a public
hearing and negotiation with the grantee.
(Prior code § 13-410)

5.08.110 Council may adopt rules
and regulations.

A. Standards of Operation.

1. Prior to granting such franchises, the
council may adopt further rules, regulations
and standards goveming the operation of
cable television systems in the city. Such
rules, regulations and standards shall apply
to and shall govern the operation of the
grantee of any franchise hereunder, and are
expressly declared a part of any franchise
hereunder.

2. The standards adopted pursuant to
these procedures shall be exclusively in
those areas not either expressly or impliedly
preempted by the Federal Communications
Commission at the time of adoption.

B. Rates. '

1. Grantee shall have the right, after
thirty (30) days advance notice to its sub-
scribers and to the city council, to increase
the rates charged for basic cable television
installation, subscriber rates, and service;
provided, however, that the rates charged to
subscribers within the city following such
a proposed increase shall not exceed the
average of all other similar rates charged by
the grantee within its service area in
Monterey County. Said resulting increase
shall be rounded to the nearest five cents
($.05). Atleast twelve (12) calendar months
shall elapse between each rate increase as
defined herein. In the event the grantee



wishes to increase the basic rates in excess
of said amount, it may submit a request to
the city council, together with supporting
documentation. The city council shall refer
the matter to the city administrative officer
for review and recommendation back to the
city council for consideration at a regular
meeting. Said meeting shall be within one
hundred twenty (120) days of the date of
rate increase application by the grantee
unless extenuating circumstances exist.
Notice of said meeting shall be published at
least ten days prior to said meeting in a
newspaper of general circulation in the city.
The council may approve, disapprove, or
modify the amount of the requested increase
which is in excess of the amount based on
the service area average as provided herein.

2. No charge shall be imposed upon any
subscriber for termination of CATV service
or removal of CATV apparatus upon termi-
nation of such service. No rate or charge of
any type shall be imposed on a subscriber
after receipt of notice of termination from
subscriber, unless such subscriber withdraws
such notice prior to actual termination of
service.

3. No charge shall be made to any sub-
scriber by reason of the maintenance, repair,
removal or replacement of any CATV appa-
ratus, or property of grantee, unless the
same was caused by the deliberate or negli-
gent act of such subscriber.

4. Except as otherwise provided by
subsection (B)(1) of this section, granice
shall not charge different rates to subscrib-
ers receiving the same services, nor shall
there be any difference in the services or
facilities or in any other respect between
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subscribers, except as authorized in special
services area and, except that installation
charges may vary according to the costs of
installation. No grantee shall make or grant
any preference to any corporation or person
as to rates, charges, services, facilities, or
rebates, or in any other respect, nor subject
any corporation or person to any prejudice
or disadvantage. These subsections, (B)(1)
through (B)(4), shall not apply if the cable
system is deregulated pursuant to state of
federal law.

C. In addition to any other rate for ser-
vices, the grantee may make an additional
charge representing the actual cost of the
federal copyright fee imposed pursuant to
the Federal Copyright Act of 1976. Said fee
shall be separately identified on any billing
as the “Federal Copyright Fee” or other
similar wording. On or before July 1st and
January 1st of each year, the grantee shall
submit to the city proof of the amount
actually paid to the federal government, the
amount collected from customers for the
previous six months, and the amount to be
billed customers for the next six-month
period. The amount billed customers shall
be adjusted each six months to the nearest
one cent ($.01) so that the gross fee collect-
ed from customers is as nearly equal as
possible to the amount of fee paid by the
grantee.

D. The grantee may make an additional
charge to each subscriber representing the
actual franchise fee paid to the city. The
amount billed customer shall be adjusted to
the nearest one cent ($0.01) so that the
gross fee collected from customer is as
nearly equal as possible to the amount of
fee paid to the city. (Prior code § 13-411)



5.08.120 Permits and construction.

A. 1. Within thirty (30) days after ac-
ceptance of any new franchise, the grantee
shall proceed with due diligence to obtain
all necessary permits and authorizations
which are required in the conduct of its
business including, but not limited to, any
utility joint use attachment, agreements,
microwave carrier licenses and any other
pemnits, licenses and authorizations to be
granted by duly constituted regulatory agen-
cies having jurisdiction over the operation
of the cable television systems, or associat-
ed microwave transmission facilities.

2. Inconnection therewith, copies of all
petitions, applications and communications
submitted by the grantee to the Federal
Communications Commission, Securities
and Exchange Commission, or any other
federal or state regulatory commission or
agency having jurisdiction in respect to any
matters affecting grantee’s cable television
operations, shall, upon request, also be
submitted simultaneously to the city admin-
istrative officer.

B. Within ninety (90) days after obtain-
ing all necessary permits, licenses and au-
thorizations, including right of access to
poles and conduits, encroachment permits
in roads and streets, grantee shall com-
mence construction and installation of the
cable television system.

C. Within one hundred eighty (180)
days after the commencement of construc-
tion and installation of the system, grantee
shall proceed to render service to subscrib-
ers, and the completion of the installation
and construction shall be pursued with
reasonable diligence thereafter, so that ser-
vice to all of the areas designated and
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schedules on the map and plan of construc-
tion made part of the franchise shall be
provided as set forth therein. Grantee is
required to complete said construction in a
maximum of three years, although a shorter
time may be specified in the franchise.

D. 1. Grantee shall utilize existing poles,
conduits, and other facilities whenever
possible, and shall not construct or install
any new, different, or additional poles,
conduits, or other facilities on public prop-
erty unless and until first securing the writ-
ten approval of the city administrative offi-
cer.

2. Whenever grantee does not utilize
existing poles conduits and other facilities,
or whenever existing conduits and other
facilities are to be located beneath the sur-
face of the roads, or whenever the city shall
undertake a program designed to cause all
conduits and other facilities to be located
beneath the surface of the streets in any
area within the city, the city, in the exercise
of its police power or pursuant to the terms
hereof upon reasonable notice to grantee,
may require such conduits or other facilities
of grantee shall be constructed, installed,
placed, or replaced beneath the surface of
the streets. Any construction, installation,
placement, replacement, or changes which
may be required shall be made at the ex-
pense of grantee, whose costs shall be deter-
mined as in the case of public utilities.
Grantee shall be entitled to a proportionate
share of any Rule 20 monies.

E. The city shall have the right, free of
charge, to make additional use, for any
public or municipal purpose, whether gov-
ernmental or proprietary, of any poles,
conduits, or other similar facilities erected,



controlled, or maintained exclusively by or
for grantee in any street, provided such use
by city does not interfere with the use by
the grantee.

F. In those areas of the city where the
transmission or distribution facilities of the
respective public utilities providing tele-
phone, communication and electric services
are underground or hereafter are placed
underground, the grantee likewise shall
construct, operate and maintain all of his
transmission and distribution facilities un-
derground. The term “underground” shall
include a partial underground system; pro-
vided, that upon obtaining the written ap-
proval of the city administrative officer,
which consent shall not be unreasonably
withheld, amplifiers in the grantee’s trans-
mission and distribution lines may be placed
above ground where similar telephone,
electrical distribution, and gas distribution
facilities are located above ground.

G. The grantee, at his expense, shall
protect, support, temporarily disconnect,
relocate, or remove any property of grantee
when, in the opinion of the city administra-
tive officer the same is required by reason
of traffic conditions, public safety, street
vacation, freeway or street construction,
change or establishment of road or street
grade, installation of sewers, drains,
waterpipes, power line, signal line, transpor-
tation facilities, tracks, or any other types of
structure or improvement or governmental
agencies, whether acting in a governmental
Or a proprietary capacity, or any other struc-
ture or public improvement, including, but
not limited to, movement of buildings,
urban renewal and redevelopment, and any
general program under which the city shall
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undertake to cause all such properties to be
located beneath the surface of the ground.
The grantee shall in all cases have the privi-
lege, subject to the corresponding obliga-
tions, to abandon any property of grantee in
place, as herein provided. Nothing here-
under shall be deemed a taking of the prop-
erty of grantee, and grantee shall be entitled
to no surcharge by reason of anything here-
under.

H. Upon the failure, refusal, or neglect
of grantee to commence and diligently pur-
sue any work or other act required by law
or hereunder to be properly completed in,
on, over or under any street within any time
prescribed therefor, or upon notice given,
where no time is prescribed, the city ad-
ministrative officer may cause such work or
other act to be completed in whole or in
part, and upon so doing shall submit to
grantee an itemized statement of the costs
thereof. The grantee shall, within thirty (30)
days after receipt of such statement, pay to
the city the entire amount thereof.

I. In the event that,

1. The use of any part of the system of
grantee is discontinued for any reason for a
continuous period of thirty (30) days, with-
out prior written notice to and approval by
the city; or

2. Any part of such system has been
installed in any street or other area without
complying with the requirements hereof; or

3. Any franchise shall be terminated,
cancelled or shall expire;
then the grantee shall, at the option of the
city, and upon demand of the city, promptly
remove from any roads or streets or other
area all property of grantee, and grantee
shall promptly restore the road or street or
other area from which such property has



been removed to such condition as the city
administrative officer shall approve.

J. The council may, upon written appli-
cation therefor by the grantee, approve the
abandonment of any of such property in
place by grantee and under such terms and
conditions as the council may prescribe.
Upon abandonment of any such property in
place, grantee shall cause to be executed,
acknowledged, and delivered to the city
such instruments as the city council shall
prescribe and approve, transferring and
conveying the ownership of such property
to the city. (Prior code § 13-412)

5.08.130 Technical standards.

In the event of nonpreemption by federal
law:

A. The grantee shall put, keep and main-
tain all parts of the system in good condi-
tion throughout the entire license period.
Signals provided at each customer termina-
tion shall be low noise, high quality, with
a minimum strength of 0 dBmV.

B. The CATYV system shall be installed
and maintained in accordance with the
highest and best accepted standards of in-
dustry to the effect that subscribers shall
receive a high quality signal. In determining
the satisfactory extent of such standards
following, among others, shall be consid-
ered.

C. The system be installed using all
band equipment capable of passing the
entire VHF and FM spectrum.

D. The system, as installed, be capable
of passing standard color TV signals with-
out the introduction of material degradation
on color fidelity and integrity.
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E. The system and all equipment be de-
signed and rated for twenty-four (24) hour
per day continuous operation.

F. The system provides a nominal signal
level of 1000 microvolts (0 dBmV) at the
input of each TV receiver.

G. The system signal-to-noise ratio is
not less than forty (40) decibels.

H. The hum modulation of the picture
signal is less than five percent.

I. The system use components having
a VSWR of 14 or less.

J. Within thirty (30) days after comple-
tion of the annual performance test required
by the Federal Communications Commis-
sion, a copy of the results thereof shall be
filed with the county clerk.

K. Upon reasonable request for service
by any person located within the license
area, the grantee shall within one hundred
twenty (120) days, furnish the requested
service to such person within the term of
the line extension policy. A request shall be
unreasonable for the purpose of this subsec-
tion if no trunk line installation capable of
servicing that person’s block has as yet
been installed. The city administrative offi-
cer may grant the grantee relief from the
one-hundred-twenty-day requirement upon
the grantee’s presentation of evidence of
good faith effort and its inability to meet
the one-hundred-twenty-day time limit.

L. Grantee shall not allow its cable or
other operations to interfere with television
reception of persons not served by grantee,
nor shall the system interfere with, obstruct
or hinder in any manner, the operation of
the various utilities serving the residents
within the confines of the city.



M. Grantee shall be responsible for elim-
inating all interference to land mobile com-
munications systems, aeronautical or
navigational radio receivers or systems
and/or television receivers or systems,
caused by radiation from grantee’s receiv-
ers, amplifiers, transmitters or distribution
system.

N. The grantee shall continue, through
the term of the license, t0 maintain the
technical standards and quality of service
set forth in the grantee’s license award
agreement. Should the council find, by
resolution, that the grantee has failed to
maintain these technical standards and qual-
ity of service, and should it, by resolution,
specifically enumerate improvements to be
made, the grantee shall make such improve-
ments. Failure to make such improvements
within sixty (60) days of such resolution
will constitute a breach of franchise condi-
tions. (Prior code § 13-413)

5.08.140 Inspection of property and
records.

A. Examination of Property. At all
reasonable times, during normal business
hours, the grantee shall permit any duly
authorized representative of the city to
examine all property of the grantee, together
with any appurtenant property of the grant-
ee, used for providing cable service to
and/or, within the city, whether situated
within or without the city, and to examine
and transcribe any and all maps and other
records kept or maintained by the grantee or
under its control which deal with the techni-
cal operation and performance of the system
serving the city, and/or those records of the
grantee showing gross revenues from
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service within the city. If any such maps or
records are not kept in the city, or upon
reasonable request made available in the
city, and if the council shall determine that
an examination thereof is necessary or ap-
propriate, then travel and maintenance ex-
pense necessarily incurred in making such
examination shall be paid by the grantee.

B. The grantee shall prepare and furnish
to the city administrative officer at the times
and in the form prescribed by said officer,
such reports as may be reasonably necessary
or appropriate to the performance of any of
the rights, functions or duties of the city or
any of its officers in connection with the
franchise.

C. The grantee shall at all times make
and keep available to the city full and com-
plete plans and records showing the exact
location of all CATV trunk and distribution
equipment installed or in use in streets and
other public places in the city.

D. The grantee shall file with the city
surveyor, upon request, a current map or set
of maps drawn on scale, showing all CATV
distribution equipment installed and in place
in streets and other public places of the city.
Once the first set of maps is filed, revisions
may be filed upon request each year in lieu
of a full new set of maps. (Prior code
§ 13-414)

5.08.150 Right to purchase system.
Upon the revocation of the franchise, or
the expiration of the terms thereof, and
upon payment for the grantee’s CATV
system, to the extent authorized by law, the
grantor may purchase, acquire, takeover, or
hold said system. For purposes of this
section, “fair market value” shall be



determined by valuing the grantee’s system
as a going concern. No value shall be as-
signed to the franchise granted hereunder.
Immediately upon a determination of revo-
cation or expiration of the franchise, the
grantor and grantee shall attempt t0 mutual-
ly agree upon the fair market value of the
system. However, if within a reasonable
period of time they cannot agree upon the
fair market valuation, then said valuation
shall be determined by a three-member
board of appraisers, one selected by the
grantor, one selected by the grantee, and
one selected by the appraisers themselves.
The cost of said appraisal shall be borne
equally by the grantor and the grantee.
(Prior code § 13-415)

5.08.160 Right of intervention.

The city may intervene at its expense in
any suit or proceeding in which the grantee
is a party; provided, that the city’s interests
are not adequately represented by the exist-
ing parties, and provided further, that the
disposition of each suit or proceeding with-
out the city’s participation may, as a practi-
cal matter, impair or impede the city’s
ability to protect those interests. (Prior code
§ 13-416)
5.08.170 Disconnection, relocation
or removal may be
required.

The licensee shall, at its expense, protect,
support, temporarily disconnect, relocate the
same street, or remove from any street any
of its CATV systems when required by the
road commissioner by reason of traffic
conditions, public safety, street vacation,
county freeway construction, change or
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establishment of street grade, installation of
sewers, drains or any other type of struc-
tures by the city, or other governmental
agencies or any other street or public im-
provements; provided, however, that the
licensee shall, in all such cases, have the
privileges and be under the obligations to
abandon any portion of the CATV system
in places which are provided in Section
5.08.120. (Prior code § 13-417)

5.08.180 Safety requirements.

A. The grantee shall at all times employ
ordinary care and shall install and maintain
in use commonly accepted methods and
devices for preventing failures and accidents
which are likely to cause damage, injuries,
or nuisances to the public.

B. The grantee shall install and maintain
its wires, cables, fixtures and other equip-
ment in accordance with the requirements
of the National Electrical Code, as it now
exists or hereafter may be amended, and in
such manner that they will not interfere
with any installations of the city or a public
utility serving the city.

C. All structures and all lines, equip-
ment and connections in, over, under and
upon the roads, streets, sidewalks, alleys,
and public ways or places of the city, wher-
ever situated or located, shall at all times be
kept and maintained in a safe, suitable
substantial condition, and in good order and
repair.

D. The grantee shall strictly adhere to all
building and zoning codes currently or
hereafter in force. The grantee shall arrange
its lines, cables, and other appurtenances on
both public and private property, in such a



manfier as to cause no unreasonable inter-
ference with the use of said public or pri-
vate property by any person. (Prior code
§ 13-418)
5.08.190 = Removal of facilities upon
request.

Upon termination of service to any sub-
scriber, the grantee shall promptly remove
all its facilities and equipment from the
premises of such subscriber upon his re-
quest. (Prior code § 13-419)

5.08.200 Repair of streets and
public ways.

Any and all roads, streets and public
ways which are disturbed or damaged dur-
ing the construction, operation, mainte-
nance, or reconstruction of the cable tele-
vision system, shall be promptly repaired by
the grantee, at its expense, to the satisfac-
tion of the grantor. This shall be done under
authority of encroachment permit. Upon any
failure of the licensee to commence, upon
ten days’ written notice, pursue or complete
any work required of it by law, ordinance,
or by the provisions of this chapter to be
done in any street, the road commissioner,
at his option and according to law, may
cause such work to be done and the licensee
shall pay to the city the cost thereof in the
itemized amounts reported by the road
commissioner to the licensee, within thirty
(30) days after receipt of such itemized
report. (Prior code § 13-420)

5.08.210 Erection of poles.

The grantee is expected to make use of
existing aerial poles. However, the granice
shall have the right to erect poles if written
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permission is obtained from the grantor.
Except as may be permitted, the grantee
shall lease pole space from existing owners
for all construction. The grantor shall utilize
its best efforts to assist in arriving at equita-
ble rental agreement. (Prior code § 13-421)

5.08.220 Services.

Services shall be offered to all city resi-
dents served by the franchise in accordance
with the provisions of the franchise agree-
ment. (Prior code § 13-422)

5.08.230 Special service area.

As defined in the franchise agreement,
the grantee shall be permitted to charge
higher installation fees for areas of low
housing density, commercial areas and/or
underground utility areas that require excep-
tionally high construction costs. Upon peti-
tion by the grantee, the council may defer
or indefinitely suspend any expansion into
such a special service area after a showing
by grantee that such expansion would cause
unreasonable financial hardship to grantee.
The adequacy of such a showing shall be
determined and weighed against the public
interest in system expansion by the council
after a public hearing. (Prior code § 13-423)

5.08.240 Receivership.

Upon the foreclosure or other judicial
sale of all or a substantial part of the CATV
System, or upon the termination of any
lease covering all or a substantial part of the
CATYV System, the grantee shall notify the
city clerk of such fact, and such notification
shall be treated as a notification that a
change of control of the grantee has taken
place and the provisions of this chapter



governing the consent of the council to such
change in control of the grantee shall apply.
The grantor shall have the right to revoke
the franchise one hundred twenty (120) days
after the appointment of a receiver, or trust-
ee, to take over and conduct the business of
the other action or proceeding, unless such
receivership or trusteeship shall have been
vacated prior to the expiration of said one
hundred twenty (120) days, or unless:

A. Within one hundred twenty (120)
days after his election or appointment, such
receiver or trustee shall have fully complied
with all the provisions of the franchise and
remedied all defaults thereunder; and

B. Such receiver or trustee, within said
one hundred twenty (120) days, shall have
executed an agreement, duly approved by
the court having jurisdiction in the premis-
es, whereby such receiver or trustee as-
sumes and agrees to be bound by each and
every provision of the franchise. (Prior code
§ 13-424)
5.08.250 Authority of city to
terminate in the event of
condemnation.

In order to preserve the right of the city
under the franchise provided for, and its
right to acquire the property of the grantee
by purchase or by eminent domain proceed-
ings at its then fair market value, at any
time during the existence of the franchise,
it is especially provided that at any time the
franchise or the property of the grantee
under the franchise shall become the subject
of eminent domain proceedings by the city,
the city reserves and shall have the right at
the time such proceedings are commenced,
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or at any time thereafter, to terminate said

franchise by resolution. (Prior code
§ 13-425)
5.08.260 Continuity of service

mandatory.

It shall be the right of all subscribers to
receive all contracted for available services
insofar as their financial and other obliga-
tions to the grantee are honored. In the
event that the grantee elects to overbuild,
rebuild, modify, or sell the system, or the
grantor revokes or fails to renew the fran-
chise, the grantee shall do everything in its
power to insure that all subscribers receive
continuous, uninterrupted service regardless
of the circumstances during the lifetime of
the franchise. In the event of purchase by
the grantor, or a change of grantee, the
current grantee shall cooperate with the
grantor to operate the system for a tempo-
rary period, as agreed upon between grantor
and grantee, in maintaining continuity of
service to all subscribers. In such case the
city shall waive the provisions of Section
5.08.050(H). (Prior code § 13-426)
5.08.270 Financial disclosure of
independent consultant.

A. Any individual, partnership or corpo-
ration employed by the city for the purposes
of advertising, the city, its council, com-
missions, city administrative officer, or
staff, on matters relating to cable television,
or reviewing and evaluating, or assisting the
city in reviewing and evaluating, proposals
for the construction and operation of a cable
television system(s), or regulating, or assist-
ing the city in regulating, a cable television
system, shall, as a term condition of their
employment, file within ten days of the date



of employment with the city clerk a state-
ment containing:

1. A listing and description of any
financial and/or ownership held by the
consultant in any cable television company,
any subsidiary or affiliate of any cable
television company which is a supplier or
customer of any cable television company,
or in any other company which owns stock
or has any interest in any of those types of
companies which are described in this sec-
tion. If the consultant is a partnership, the
financial and/or ownership interests in cable
television companies, affiliates, subsidiaries,
suppliers and customers of any partner must
be disclosed. If the consultant is a corpora-
tion, the financial and/or ownership interests
in cable television companies, affiliates,
subsidiaries, suppliers and customers of any
shareholder, officer or director must be
disclosed.

2. Alisting and description of any cable
television company, affiliate, subsidiary,
supplier or customer which the consultant
has represented, on a compensated or non-
compensated basis, within the last fifteen
(15) years.

B. The statement filed pursuant to this
section shall be a public document open to
inspection by any person. Failure to file this
statement, or the inclusion of a material
misrepresentation or omission within the
statement, shall constitute grounds for the
city’s termination of the employment con-
tract. The provision shall not apply to indi-
viduals who are subject to the reporting
requirements of the “Political Reform Act
of 1974 (California Government Code Sec-
tions 81000 et seq.) under the local Conflict
of Interest Code if the disclosures required
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by the code are substantially similar to
those of this section. (Prior code § 13-427)

5.08.280 Miscellaneous provisions.

A. A franchise granted to provide ser-
vice within the city shall authorize and
permit the grantee to solicit, sell, distribute
and make a charge to subscribers within the
city for connection to the cable television
system of grantee, and may also authorize
and permit the grantee to traverse any por-
tion of the city in order to provide service
outside the franchise area.

B. Arrangements for response to security
alarms must be made with appropriate re-
sponse agency and must be in conformance
to their regulations and those of Monterey
County Communications Department.

C. No franchise granted under this chap-
ter shall ever be given any value by any
court or other authority, public or private,
in any proceeding of any nature or charac-
ter, wherein or whereby the city shall be a
party or affected therein or thereby.

D. 1. Grantee shall be subject to all
provisions of the other ordinances, rules,
regulations and specifications of the city
heretofore or hereafter adopting, including,
but not limited to, those pertaining to works
and activities in, on, over, under and about
roads or streets.

2. Any privilege claimed under any
franchise granted pursuant to this chapter in
any road or street or other public property
shall be subordinate to any prior lawful
occupancy of the roads, street, or other
public property.

3. Grantee also shall be subject to the
provisions of general laws of the State of
California, or as hereafter amended, when



applicable to the exercise of any privilege
contained in any franchise granted under
this chapter, including, but not limited to,
those pertaining to works and activities in
and about state highways.

E. Grantee shall be prohibited from
directly or indirectly providing information
concerning the viewing patterns of identifi-
able individual subscribers to any person,
group or organization for any purpose.
Grantee shall not directly or indirectly pro-
vide any information contained in two-way
communications to any unauthorized recipi-
ent.

F. 1If the Federal Communications Com-
mission or the Public Utilities Commission
of the State of California or any other feder-
al or state body or agency shall now or
hereafter exercise any paramount jurisdic-
tion over the subject matter of any franchise
granted under this chapter, then to the ex-
tent such jurisdiction shall preempt or pre-
clude the exercise of like jurisdiction by the
city, the jurisdiction of the city shall cease
and no longer exist.

G. When not otherwise prescribed here-
in, all matters herein required to be filed
with the city shall be filed with the city
clerk.

H. No person, firm or corporation within
the service area of the grantee, and where
trunk lines are in place, shall be refused
service; provided, however, that the grantee
shall not be required to provide service to
any subscriber who does not pay the appli-
cable connection fee or service charge.

I. When economically and technically
feasible, grantee shall enter into an
agreement with a subdivider or developer to
provide cable service when the development
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is within the grantee’s service area and
when such service is required as a condition
of a tentative subdivision map, use permit
or other special permit. All trenching costs
shall be bome by the developer and all
wiring and trenching must conform to
grantee’s technical specifications. (Prior
code § 13-428)

5.08.290 Equal opportunity
employment and
affirmative action plan.

A. In the carrying out of construction,
maintenance and operation of the cable
television system, the grantee shall not
discriminate against any employee or
application for employment because of race,
creed, color, sex or national origin.

B. The grantee shall take affirmative
action to insure that applicants are em-
ployed, and that employees are treated
during employment, without regard to their
race, creed, color, sex or national origin.
Such action shall include, but not be limited
to, the following: employment, upgrading,
demotion or transfer, recruitment or recruit-
ment advertising, layoff or termination, rates
of pay or other forms of compensation, and
selection of training, including, apprentice-
ship.

C. The grantee shall post in conspicuous
places, available to employees and appli-
cants for employment, notices setting forth
the provisions of this nondiscrimination
clause.

D. The grantee shall, in all solicitations,
or advertisements for employees placed by
or on behalf of the grantee, state that all
qualified applicants shall receive consider-
ation for employment without regard to
race, creed, color, sex or national origin.
(Prior code § 13-429)



5.08.300 Violations.

A. From and after the effective date of
this chapter, it is unlawful for any person to
construct, install or maintain within any
public street in the city, or within any other
public property of the city, or within any
privately owned area within the city which
has not yet become a public street but is
designated or delineated as a proposed
public street on any tentative subdivision
map approved by the city, any equipment or
facilities for distributing any television
signals or radio signals through a cable
television system, unless a franchise autho-
rizing such use of such road or street or
property has first been obtained pursuant to
the provisions of this chapter, and unless
such franchise is in full force and effect.

B. Itis unlawful for any person, firm or
corporation to make or use any unautho-
rized connection, whether physically, elec-
trically, acoustically, inductively or other-
wise, with any part of a franchised cable
television system within this city for the
purpose of enabling himself or others to
receive or use any television signal, radio
signal, picture, program or sound, without
payment to the owner of said system.

C. Itisunlawful for any person, without
the consent of the owner, to willfully tam-
per with, remove or injure any cables, wires
or equipment used for distribution of televi-
sion signals, radio signals, pictures, pro-
grams or sound. (Prior code § 13-430)
5.08.310 System outage and
complaint service.

The grantee shall maintain a subscriber
complaint service for routine handling of
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customer service requests, as part of the
requirements of the local staff as follows:

A. All calls involving loss of reception
on all channels will normally be dispatched
to the field immediately. If the loss of re-
ception on all channels affects five or more
customers, at any time of day or night,
repairs will be dispatched to the field imme-
diately and repairs will be made as soon as
possible. Total loss of reception involving
fewer than five customers will normally be
corrected on the same day received except
if reported after 2:00 p.m.; in which case,
correction may be postponed to the follow-
ing day. The majority of all outages (total
loss of reception on all channels) will be
corrected within twelve (12) hours or less.

B. Requests for repairs made after hours
or on weekends should be answered by an
answering service or staff. Outage calls will
be referred immediately to the standby
technician for resolution in accordance with
the procedure outlined hereinabove. Calls
involving degraded service will be reported
by the answering service not later than the
beginning of the next business day. The
staff will then call the customer to schedule
a service call.

C. If, in response to a complaint, the
service technician finds no one home, a call
to the dispatch operator shall be made; who,
in turn, shall try to contact the subscriber by
phone.

D. Ifthe subscriber is still not contacted,
the service technician shall check and cor-
rect any problems found outside the
subscriber’s residence and leave a door
hanger informing the subscriber what was
found and corrected, and requesting the



subscriber to make a service appointment if
the problem still exists.

E. If the subscriber is home, the service
technician shall introduce himself/herself,
talk with the subscriber, determine the cause
of the problem and correct it if the problem
lies in the cable system. The technician
should carry a test television set to compare
pictures with the subscriber’s set.

F. Calls or letters involving complaints
about billing will be processed immediately
whenever possible.

G. Service installations shall be accom-
plished on a timely basis.

H. The grantee shall hav