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AGENDA 

REGULAR DEL REY OAKS CITY COUNCIL MEETING 
TUESDAY, FEBRUARY 24, 2009 AT 7:00 P.M. 

CHARLIE BENSON MEMORIAL HALL, CITY HALL 
 

1. 7:00 P.M. – ROLL CALL 
 
2. PUBLIC COMMENT: 

Anyone wishing to address the Council or Agency on matters not appearing on 
the Agenda may do so now.  The public may comment on any other matter 
listed on the Agenda at the time the matter is being considered by the Council.  
There will be a time limit of not more than three minutes for each speaker.  No action 
will be taken by the Council on matters brought up under this item and all comments 
will be referred to staff. 
     

3. CONSENT AGENDA:      Action Item 
  A. MINUTES: 
   1. January 27, 2009, City Council Meeting 
   2. February 12, 2009, Special City Council Meeting 
   2. February 11, 2009, Regular Planning Commission Meeting  
  B. MONTHLY REPORT: 
   1. Claims, January 2009 
   2. Fire Department Response Report, January 2009 
   3. Police Activity Report, January 2009 
      
4. OLD BUSINESS:        Action Items 
  A. Consider Ordinance 264:  Amending Chapter 15.44 of the Del Rey Oaks 

Municipal Code, Flood Damage Prevention (Second Reading)  
  
5. NEW BUSINESS:       Action Items 
  A. Memorandum of Agreement Regarding Next Generation Radio System 

Joint Governance and Financing (NGEN); Fred Cohn  
  B. California-American Water (Cal-Am) Placement of 30 Inch Water Main 

down the Middle of Carlton Drive; Sherman Low, Neill Engineers  
  C. MST Request for Resolution to Become a Transit District; Carl Sedoryk 
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  D. Consider Support for TAMC Regulating Taxi Cab Services; Andrew 
Cook from TAMC to present; Andrew Cook, TAMC 

  E. Monterey Regional Waste Management District Regarding Model 
Ordinance Regulating Styrofoam; Representative of MRWMD 

  F. Mid-Year City Budget Review; Dewey D. Evans and Laura Dadiw  
   
6. STAFF REPORTS: 
  A. City Manager Report 
 
7. MAYOR AND COUNCIL REPORTS: 
 Reports from Mayor, Council and Staff concerning standing committees and board 

meetings attended and staff information reports on City matters. 
 
8. CORRESPONDENCE:      Information Only 

  A.  Letter from Leon E. Panetta 
  B.  Obituary and Carmel Pinecone Article regarding Clayton B. Neill, Jr. 
  C. Monterey Regional Waste Management District   

 
9. CLOSED SESSION: 
  As permitted by Government Code Section 54956 et. seq. the Council may   
  adjourned to a Closed Session to consider specific matters dealing with   
  certain  litigation, personnel, or labor/real property negotiations. 
 
   A.  Conference with Legal Counsel – Anticipated Litigation 
    1) Significant exposure to litigation pursuant to subdivision (b) of    
     Section 54965.9:  2 case 
    
   B. Conference with Real Property Negotiator 
    1) Property:  360 Acres of Former Fort Ord 
     Negotiating Party:  Federal Development Partners 
     Under Negotiation:  Price and Terms of Payment 
 
10. SET NEXT MEETING DATE:  Establish Tuesday, March 24, 2009, 7:00 P.M. as 

the date and time of the Council’s next regular meeting.  
  
11. ADJOURNMENT 
 
Information distributed to the Council at the meeting becomes part of the public record.  A copy of 
written material, pictures, etc. must be provided to the secretary for this purpose.   
All enclosures and materials regarding these agenda items are available for public review at the Del 
Rey Oaks City Hall, 650 Canyon Del Rey Road, Del Rey Oaks. 
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THE SPECIAL MEETING OF THE CITY COUNCIL OF THE CITY 
OF DEL REY OAKS CONVENED AT 4:30 P.M. ON THURSDAY, 
FEBRUARY 12, 2009 IN THE CHARLIE BENSON MEMORIAL 
HALL, CITY HALL 
 
 
Present: Council Members Edelen, Allion and Mayor Russell 
Absent: Council Member Clark and Cecilio 
Also present: Assistant City Attorney Buchert, Interim City Manager Evans and 
Deputy City Clerk Carvalho 
 
Meeting came to order at 4:30 p.m. and roll call was taken. 
 
The Council considered ITEM 2. Consider Ordinance 264: Amending Chapter 
15.44 of the Del Rey Oaks Municipal Code, Flood Damage Prevention (First 
Reading) 
Assistant City Attorney Buchert:  Stated Ordinance 264 is the floodplain 
ordinance which has not been updated since 1981 stating that there are no 
particularly insignificant changes from that last one.  He sent the draft to the 
FEMA consultant and it came back with a few changes. 
Mayor Russell:  Asked that the attorney look into the corporate boundaries and 
talk with Denise Duffy about the General Plan being consistent with floodplain 
management objectives. 
Motion by Council Member Edelen to approve the first reading of Ordinance 264, 
seconded by Council Member Allion. 
There was no public comment received 
Motion passed 3-0 
 
Second reading of Ordinance 264 is scheduled for Tuesday, February 24, 2009 at 
7:00 p.m. at City Hall. 
 
Approved: 
 
 
___________________________________ 
 
___________________________________ 



THE REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF DEL REY OAKS CONVENED AT 7:00 P.M. ON

TUESDAY, JANUARY 28, 2009 IN THE CHARLES BENSON
MEMORIAL HALL, CITY HALL

Present: Council Members Clark, Edelen, Cecilio,Allion and Mayor Russell
Absent: None

Also present: City Attorney Wellington, Interim City Manager Evans and
Deputy City Clerk Carvalho

Meeting came to order at 7:00p.m. and roll call was taken.

Mayor Russell requested a moment of silence for Clayton Neill our City
Engineer who passed away unexpectedly on Friday, January 23rd, and he
dedicated the meeting in his memory.

PUBLIC COMMENT:

Bob Oliver: Was pulled over for speeding and didn't feel it was justified. He
went into great length on the subject and talk.
Pat Gagliotti: Owns home on Portola Drive and talked about the golf balls that
have been hitting her home and breaking windows in her home. She spoke with
Jan Braga of the Del Rey Oaks Golf Driving Range who took no responsibility for
the damages. She asked the Council to put a stop to the problem for the sake of
public safety.
Dewey Evans: Has had several conversations with the property owner and the
plan at this point is for CO.P. Ron Langford to do an investigative report in the
neighborhood and return a report to the City Manager.
Leslie, tenant of Pat Gagliotti: The fear for her son in her own home is great. She
talked about the balls denting her car, broken windows, bounced around the
inside of her dining room and is very concerned for everyone's safety.
Tom Gagliotti: The Golf driving range is a very narrow corridor and can not
contain the balls on the left and right side of the range. He feels the property
does not fit the golf driving range, it's too small.

CONSENT AGENDA:

Councilmember Allion: Pulled Item B.2.Financials. Has had the opportunity to
discuss the format of the budget report with Dewey Evans. The budget is still in
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good standing but wants to caution against spending. He said there are, a few
items of concern. Thanked Dewey Evans and Laura Dadiw for their continued
hard work.

A. MINUTES:

1. December 18, 2008, Joint Redevelopment Agency and City Council
Meeting

2. January 14,2009,Regular Planning Commission Meeting
B. MONTHLY REPORT:

1. Claims, December 2008
2. Financial, December 2008
3. Fire Department Response Report, December 2008
4. Police Activity Report, December 2008

C. MISCELLANEOUS

1. 2009 Regional Agencies Boards and Committees Representatives Appointment
List

Motion Councilmember Edelen, seconded Councilmember Clark approve consent
agenda
There were no public comments received
Motion passed 5-0

OLD BUSINESS: None

NEW BUSINESS:

The Council considered Item 5.A. Request from Monterey Peninsula
Airport District to Request County Tax Collector to Reverse Erroneously
Assessed Special Tax on District Parcel on Del Rey Gardens Drive.
City Attorney Wellington: He received a letter from the airport district attorney
relating to a piece of property that was taxed as improved property rather then
undeveloped property. They have asked that the tax collector reverse the
charges and fines. He stated that the airport district is correct and requests that
the council approve a letter as such.
Mayor Russell: Acknowledged the presence of Dick Searle.

Motion by Councilmember Allion for Interim City Manager Dewey Evans to
take appropriate action, seconded by Councilmember Cecilio
There were no public comments received
Motion passed 5-0

The Council considered ITEM 5.A., Resolution 09-01, A Resolution of the

City of Del Rey Oaks To Tax Defer Member Paid Contributions and ITEM 5.B.,
Resolution 09-02, A Resolution of the City of Del Rey Oaks for Employer Paid
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Member Contributions

Interim City Manager Evans: Stated that S.B. is dealing with the employee paid
contributions to CalPERS and S.C is the employer paid contributions to

CaIPERS. They want to ratify the process that has been going on for a very long
time.

City Attorney Wellington: This is simply paperwork to make their files correct.
Mayor Russell: The employee can defer the taxes which is a benefit to the
employee.

Councilmember Allion: All has been budgeted and can both be approved at the
same time.

Motion by Councilmember Allion to adopt Resolutions 09-01 and 09-02 with no
amendments, seconded by Councilmember Clark.
There were no public comments received
Motion passed 5-0

The Council considered Item S.D., Joint Powers Agreement between Monterey
Salinas Transit and the City of Del Rey Oaks
Interim City Manager Evans: Stated there is no fiscal impact to the City at all by
approving the JPA with MST, stating this only effects how the funds are received
from the jurisdictions and allocated to MST by the County because of a change in
the MST boundaries in the County.
Councilmember Clark: MST didn't know that the boundary had changed and
she was on the committee who negotiated this agreement.
Motion by Councilmember Clark to approve, seconded by Councilmember Edelen
There were no public comments received
Motion passed 5-0

STAFF REPORTS:

Interim City Manager Evans: He reported that in the Herald there was a good
article about the police departments working in all jurisdictions to control traffic;
CO.P. Ron Langford is getting a 15 year pin from the Chiefs Association; and he
announced the Planning Commission meeting will be February 11th and the City
Council meeting will be February 27th and would like to have a midyear budget
review at that meeting.

MA YORICOUNCIL REPORTS:

Councilmember Clark: Reported on MST
Councilmember Edelen: Reported on TAMC
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Councilmember Cecilio: Reported on Mosquito Abatement conference.
Councilmember Allion: Reported on AMBAG
Mayor Russell: Reported on MRWPCA, the Mayors Meeting, Seaside Sanitation
District, FORA, the landfill, North Monterey Peninsula Cities and the Water
Master for Seaside Basin.

7:48 p.m. - Council meeting adjourned to closed session

7:58 p.m. - Closed session came to order

The council went into closed session with regard to the two matters listed on the
agenda. In connection with the real property negotiations matter, information
was received by the council and it gave directions to the city's real property
negotiators. In connection with the matter of possible litigation, information was
received by the council and it gave directions to the city attorney. No other
action was taken.

8:46 p.m. - Council meeting adjourned to the next regular meeting of Tuesday,
February 24, 2009 at 7:00 p.m.

Approved:
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                                                    DRAFT

 
 
Present: Commissioner Thayer, Clarke, Zuccaro, Hayworth, Lucido and Vice 

Chair Weir 
Absent: Commissioner Jakasha 
Also Present: Assistant City Attorney Buchert and Assistant Deputy City Clerk 

Minami  
 
CONSENT AGENDA:   
Motion by Commissioner Clarke to approve: 
January 14, 2009 Regular Planning Commission Minutes 
Seconded by Commissioner Lucido 
No public comment was received 
Motion passed 6-0 
 
PUBLIC COMMENT:  None 
 
BUILDING REPORT:  Accepted 
 

OLD BUSINESS:  
 The Commission considered Item 5.A. Saber Construction Group, Inc., ARC #08- 

14/VAR #08-04, 49 Work Ave, APN #012-492-031.  Requesting Architectural Review and 
Variance to add a 265 sq. ft. master bedroom suite and a 573 sq. ft. garage to an existing 
1343 sq. ft. single family residence, totaling 2181 sq. ft.  The garage addition will 
encroach into existing setback by 3 feet.  This is a re-design of the original submittal 
from the January meeting.   
Commissioner Lucido stepped down from dais and left chamber, he is employed by the 
company that did the site survey for project. 
Ken Turgen, representative for applicant:  What commission is seeing is a scaled down 
version of the project from last month.  The height isn’t needed because the owners 
found storage for the Air Stream Trailer.  
Commissioner Thayer:  Height was a huge issue, now the view from the northern 
impact is better.  Doesn’t have a problem with this project.  

                                   
REGULAR MONTHLY MEETING DEL REY OAKS PLANNING 
COMMISSION WEDNESDAY, FEBRUARY 11, 2009 AT 7:00 P.M.  

CHARLIE BENSON MEMORIAL HALL 

Public Comment:  Roxanne Buck-Ezcurra of 45 Work Ave.:  Height was reduced, but 
width wasn’t addressed with the re-design.  The owners didn’t not contact them to work 
out a solution, as suggested at last month’s meeting.   The contractor informed them that 
he still needs a variance even with the reduced height.   The 38 foot long garage unit 
would run adjacent to their entire side of the house, 3 feet from the fence.   The 
petitioner has not shown evidence of evidence of exceptional circumstances for granting 
the variance.  They support the idea of a traditional-sized garage created with the 
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required setback.   Spoke to Monterey building department and found out that a 
standard garage door width is 9 feet.   Hands Assistant Deputy City Clerk Minami a 
letter stated all points. 
Assistant City Attorney Buchert:  There are no exceptional findings for this variance, no 
hardship on the land.  Counsel can not support this.   
Commissioner Weir:   Clarify the wording “uses” in the variance application. 
Assistant City Attorney Buchert:  Explains, that “uses” refers to the use of the single 
family dwelling.  
Commissioner Zuccaro:  A standard garage door is 9 feet wide, this one is still 12 feet 
wide and doesn’t have to accommodate an R.V. Why is it still so wide? 
Vice Chair Weir:  If they have a place to store the Air Stream, why is such a wide garage 
door still needed? 
Ken Turgen:  The truck that pulls the Air Stream is very wide and has mirrors on either 
side and it is hard to maneuver.   
Assistant City Attorney Buchert:  The truck not fitting into the garage isn’t a hardship 
on the land. 
Commissioner Thayer:  Disagrees with counsel.  Structurally the door should be wide 
to accommodate the building.  It won’t be detrimental to the neighborhood, it would be 
detrimental to the applicant if they don’t have a garage.   
Commissioner Clarke:  Also disagrees with counsel, they have extraordinary 
circumstances because of how the land is situated and the need for the garage to be 
located where they are proposing it to go.   
Commissioner Zuccaro:  Struggling with argument regarding the variance findings.  12 
feet is very grand and would rather have a more narrow solution.   
Commissioner Hayworth:  Trouble with approving this, truck mirrors fold in.  Would 
support a more narrow door solution. 
Commissioner Zuccaro:  3 feet narrower is a good compromise.   
Vice Chair Weir:  Asks counsel, can commission make a recommendation with 
conditions? 
Assistant City Attorney Buchert:  Reviews options for recommendations. 
Ken Turgen:  Wants to know what the home owners can do and they will do it.  With a 
narrow door, we would not go further than 5 ½ inches into set back. 
Roxanne Buck-Ezcurra:  Would not have a problem with 5 or 6 inches into set back.  
 
Motion by Commissioner Zuccaro to approve Item 5.A., ARC# 08-14/VAR#08-04 re 
design with the condition that the garage is built 12 feet out to the side of the building, 
and 5 ½ inches over set back, seconded by Commissioner Clarke, with the amendment 
that the placement of the garage is necessary for the preservation and enjoyment of the 
petitioner.   
No further public comment was received. 
Motion passed 5-0 
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The Commission considered Item 5.B:  Consider adopting Resolution No. 2009-
01, a Resolution of Intention, initiating amendments to the zoning ordinance relating to 
Lot coverage and Site Assessment requirements and setting a public hearing regarding 
adoption of said amendments. 
Motion by Commissioner Thayer to approve Item 5.B. Resolution No. 2009-01, a 
Resolution of Intention, seconded by Commissioner Clarke.   
No further public comment was received. 
Motion passed 6-0 
 
 
ANNOUNCEMENTS/COMMENTS: 
Commissioner Hayworth:  Great job, Del Rey Oaks Police Department, thank you! 
Commissioner Thayer:  Agrees with Commissioner Hayworth and also thanks Vice 
Chair Weir for the great job.  
Commissioner Zuccaro:  Consent agenda items are listed on agendas of other meetings.  
Assistant City Attorney Buchert:  Too time consuming and expensive for a small city.  
 
 
7:50 P.M. – Meeting Adjourned 
 
NEXT REGULAR MEETING:  Wednesday, March 11, 2009 at 7:00 P.M. 
 
Approved 
 
 
 
 









































































Signature page - Participating Agencies:

IN WITNESS WHEREOF, the COUNTY and the City of Del Rey Oaks have caused this
Agreement to be executed by their duly-authorized representative as of the day and year written
above.

Initial here to elect to participate in shared financing of core system infrastructure

Opt Into Core Financing

CITY OF DEL REY OAKS:

By:
Printed
Name:

Title:

Date:

APPROVED AS TO FORM:

By:
Printed
Name:

Title: City Attorney

Date:

NOTICES

Notices for City of Del Rey Oaks shall be sent to
Name:

Title:

Address:

City, State,
Zip:
Phone:

Fax:

e-mail:

Initial

January 26,2009 NGEN Financing Agreement 10



EXHIBITS

Exhibit A - Table of Proportionate Share of Estimated Infrastructure Costs

Exhibit B - Agreement for 9-1-1 Emergency Communications Dispatch Services dated
July 1,2001

Exhibit C - Agreement Re 2007 COPS Technology Grant between Monterey County and
City of Salinas

Exhibit D - US Department of Justice Publication, "Understanding FCC Narrowbanding
Requirements"

January 26, 2009 NGEN Financing Agreement 11



EXHIBIT A - Revised

Estimated NGEN Infrastructure Costs by Agency per Fiscal Year

FY09/10 FY 10/11 FY 11/12 thru 2027

15 Year Vendor

Infrastructure Total Soft CostSoft CostInfrastructure

(Does Not include Subscriber Radios):

ExpensesExpensesFinancing Only

Agency

# RadiosPercentage $500,000.00$500,000.00$11,000,000.00
County of Monterey

136439.342% $196,711.85$196,711.85$441,588.10
City of Carmel by the Sea

712.048% $10,239.40$10,239.40$22,985.89
City of Del Rey Oaks

310.894% $4,470.72$4,470.72$10,036.09
City of Gonzales

631.817% $9,085.66$9,085.66$20,395.93
City of Greenfield

631.817% $9,085.66$9,085.66$20,395.93
Ci

~ of King City 671.933% $9,662.53$9,662.53$21,690.91
Ci

tv of Marina 1233.548% $17,738.68$17,738.68$39,820.63
Ci

~ of Monterey 3419.836% $49,177.96$49,177.96$110,397.02
City of Pacific Grove

1414.067% $20,334.58$20,334.58$45,648.04
Ci tv of Salinas

53115.316% $76,579.18$76,579.18$171,908.56
Ciy of Sand City

270.779% $3,893.86$3,893.86$8,741.11
CI y of Seaside

2025.826% $29,131.81$29,131.81$65,396.48
Ci y of Soledad

681.961% $9,806.75$9,806.75$22,014.66
CSU Monterey Bay

240.692% $3,461.21$3,461.21$7,769.88
Monterey Airport

310.894% $4,470.72$4,470.72$10,036.09
Big Sur Volunteer Fire

330.952% $4,759.16$4,759.16$10,683.58
Carmel Valley Fire

842.423% $12,114.22$12,114.22$27,194.57
Greenfield Fire Protection District

240.692% $3,461.21$3,461.21$7,769.88
North County Fire District

802.307% $11,537.35$11,537.35$25,899.60
Salinas Rural Fire

581.673% $8,364.58$8,364.58$18,777.21

Spreckels Volunteer Fire

120.346% $1,730.60$1,730.60$3,884.94
EMS

290.836% $4,182.29$4,182.29$9,388.60
3467

100.000% $500,000.00$500,000.00$1,122,423.70

Cost allocations will change if different assumptions are used, as inventories are updated, and if different agencies elect to or

not to participate.

The following assumptions were used in the allocation calculations:

1 Assumes that the number of radios will be the basis for any cost sharing formula

2 Assumes that the number of radios is accurate as of the time of the signing of the
cost sharing agreement for the Functional Design Specification

3 Assumes that all agencies will participate.

4 Assumes pay as you go during first two years for soft costs
Assumes maximum finance rate of 6% and maximum amount financed of

5 $11,000,000

Important Note: Radio counts, which are the basis of the cost sharing percentage for each Agency, will change during the course of this

project and cost share will, therefore, also change. Total project costs are capped at $1 million for soft costs and $11 million for shared
infrastructure, but each agency's annual share payment may vary as device counts change. Section 1 of the Agreement Terms specifies
that the Emergency Communications Users Advisory Council (ECUAC) shall serve as the governing body for this project unless or until a

new entity is created by separate agreement. Agreement Sections 2.A., 2.C., 2.E., 4.A., 6.A., 6.C., 7.A., and 9 contain references to duties
and responsibilities of ECUAC as the governing body, providing oversight of the design, procurement and installation of the system and the
ongoing operation and maintenance of the system after acceptance. ECUAC will likewise establish policies and procedures for how and
when such changes will be computed and become effective.

This Exnibit Revised as to radio count and cost per Agency February 6, 2009 by the NGEN Finance Committee.



Comparison of Revised Inventory/Cost Changes

Agency Agreement
DELTAWRX Inventorv

09/1010/112011-2027InventolV09/1010/112011-2027Difference09/1010/112011-2027
Agency

# RadiosPercentage$500,000.00$500,000.00$11,000,000.00# RadiosPercentage$500,000.00$500,000.00$11,000000.00# RadiosPercentaae
City of Monterev

3419.84% $49,177.96$49,177.96$110,397.021886.61%$33,040.42$33,040.42$74,170.701533.23%$16,137.54$16,137.54$36,226.32
City of Seaside

2025.83% $29,131.81$29,131.81$65396.481204.22%$21,089.63$21,089.63$47,343.00821.61%$8,042.18$8,042.18$18,053.47
EMS

290.84% $4,182.29$4,182.29$9388.60 $0.00$0.00$0.00290.84%$4,182.29$4,182.29$9,388.60
City of Soledad

681.96% $9,806.75$9,806.75$22,014.66381.34%$6,678.38$6,678.38$14,991.95300.63%$3,128.37$3,128.37$7,022.70
City of Greenfield

631.82% $9,085.66$9,085.66$20395.93431.51%$7,557.12$7,557.12$16,964.58200.31%$1,528.55$1,528.55$3,431.35
City of Carmel bv the Sea

712.05% $10,239.40$10,239.40$22,985.89501.76%$8,787.35$8,787.35$19,726.25210.29%$1,452.05$1,452.05$3,259.64
City of Marina

1233.55% $17,738.68$17,738.68$39,820.63933.27%$16,344.46$16,344.46$36,690.83300.28%$1,394.22$1,394.22$3,129.80
City of Kino City

671.93% $9,662.53$9,662.53$21 690.91521.83%$9,138.84$9,138.84$20,515.30150.10%$523.69$523.69$1,175.61
North County Fire District

802.31% $11,537.35$11,537.35$25899.60672.36%$11,775.04$11,775.04$26,433.1813~O.O5%-$237.69-$237.69-$533.58
Soreckels Volunteer Fire

120.35% $1,730.60$1,730.60$3884.94130.46%$2,284.71$2,284.71$5,128.83-1-0.11%-$554.11-$554.11-$1,243.89
City of Sand City

270.78% $3,893.86$3,893.86$8,741.11270.95%$4,745.17$4,745.17$10,652.180·0.17%-$851.31-$851.31-$1,911.06
Greenfield Fire Protection District

240.69% $3,461.21$3,461.21$7,769.88250.88%$4,393.67$4,393.67$9,863.13-1-0.19%-$932.47-$932.47-$2,093.25
County of Monterey

136439.34% $196,711.85$196,711.85$441,588.10112839.65%$198,242.53$198,242.53$445,024.23236-0.31%·$1,530.68-$1,530.68-$3,436.13
City of Gonzales

631.82% $9,085.66$9,085.66$20395.93612.14%$10,720.56$10,720.56$24066.032-0,33%-$1,634.90-$1,634.90-$3,670.10
Salinas Rural Fire

581.67% $8,364.58$8,364,58$18,777.21572.00%$10,017.57$10,017.57$22,487.931~0.33%-$1,652.99-$1,652.99-$3,710.72
CSU Monterey Bay

240.69% $3,461.21$3,461.21$7,769.88301.05%$5,272.41$5,272.41$11,835.75-6-0.36%-$1,811.20-$1,811.20-$4,065.87
Citv of Del Rev Oaks

310.89% $4,470.72$4,470.72$10036.09391.37%$6,854.13$6,854.13$15,386.48-8-0.48%-$2,383.41-$2,383.41-$5,350.38
City of Pacific Grove

1414.07% $20,334.58$20,334.58$45,648.041304.57%$22,847.10$22,847.10$51,288.2511-0.50%-$2,512.52-$2,512.52-$5,640.22
Carmel Vallev Fire

842.42% $12,114.22$12,114.22$27,194.57842.95%$14,762.74$14,762.74$33,140.100-0.53%-$2,648.52-$2,648.52-$5,945.53
Monterey Airport

310.89% $4,470.72$4,470.72$10,036.09441.55%$7,732.86$7,732.86$17,359.10-13-0.65%-$3,262.14-$3,262.14-$7,323.01
Bia Sur Volunteer Fire

330.95% $4,759.16$4,759.16$10,683.58461.62%$8,084.36$8,084.36$18,148.15-13·0.67%-$3,325.20-$3,325.20-$7,464.57
City of Salinas

53115.32% $76,579.18$76,579.18$171,908.5651017.93%$89,630.93$89,630.93$201,207.7621-2.61%-$13,051.76-$13,051.76-$29,299.20
TOTAL

3467100.00% $299,105.86$500,000.00$1,122423.702845100.00%$602,636.20$602,636.20$1,122,423.706220.00%$0.00$0.00$0.00

2-6-09 Prepared by DH



EXHIBIT B

AGREEMENT
FOR 9-1-1 EMERGENCY COMMUNICATIONS DISPATCH SERVICES

This Agreement is made and entered into as of the first day of July 2001, by and between the

County of Monterey, a political subdivision of the State of California; hereinafter "County," and

the Cities and Fire Districts listed below (hereinafter individually the "Agency" and collectively

the "Agencies"):

City of Carmel-by-the-Sea
City of Del Rey Oaks

City of Gonzales
City of Greenfield

City of King
City of Marina

City of Monterey
City of Pacific Grove

City of Salinas
City of Sand

City of Seaside
City of Soledad

Carmel Valley Fire Protection District
North County Fire Protection District
Salinas Rural Fire Protection District

RECITALS

WHEREAS, the Parties desire to participate in a countywide public safety communications and
emergency 9-1-1 dispatch system, hereinafter "System"; and

WHEREAS, the Agencies desire to contract with the County for all necessary 9-1-1
communications and dispatch services for police, fire, and other emergency services; and

WHEREAS, the County, through its Department of Emergency Communications, is willing and
able to furnish such services on a mutually agreeable cost sharing plan; and

WHEREAS, the County has previously provided these services pursuant to a written
agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. COUNTY OBLIGATIONS

A The County shall provide all answermg servIces of the Emergency 9-1-1
telephone number.

B The County shall provide all urgent, non-emergency answering of a secondary
back-up telephone number for the dispatch of Agency police, fire, medical or
other emergency service response units.

CITYIFIRE DISTRICT SERVICE AGREEMENT
Monterey County Department of Emergency Communications
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EXHIBIT B

C The County shall provide complete dispatch of Agency police, fire, and
emergency medical field units, including status reporting and associated activity
reports.

D The County shall provide urgent or emergency data inquiry responses to the
Agency's field units.

E The County shall provide after-hour dispatch of Agency's Public Works crews or
units in accordance with operating procedures mutually agreed to by the Agency
and County.

F The County, as part of this cost sharing Agreement, shall provide and maintain
all necessary consoles and associated radio dispatch equipment located in its
communications center(s), including any radio equipment, which is common to
all System users. All other mobile, base, and remote radio and data
transmission equipment and terminals designed to serve an individual Agency
exclusively shall be provided for and maintained at that Agency's expense.

2. TERM AND RENEWAL OF THE AGREEMENT

A The initial term of this Agreement shall be for two years commencing July 1,
2001 and ending on June 30, 2003, unless sooner terminated as provided
herein.

B Following completion of the initial two-year term, this Agreement shall
automatically be renewed for successive periods of one year, unless an agency
notifies the County of its intention to withdraw. Such notice shall be in writing,
mailed or delivered to the County no later than ninety (90)days prior to July 1 of
the then current year and the withdrawal shall become effectivetwo years from
that date unless otherwise agreed to by the County, the PolicyAdvisoryCouncil,
and the withdrawing Agency.

3. SERVICE QUALITY AND CONDITIONS

A The level of System service to be provided to all Agencies shall be equal to the
standard level of service provided by similar consolidated communications
centers to other public safety agencies and as established by the Users Advisory
Council.

B Measurable performance standards shall be established and reviewed annually
by the Users Advisory Council. County shall provide regular reports on
performance status / measures.

C The County agrees to work closely with Agency departments to ensure
appropriate levels of dispatch service. Allprocedures related to Agencydispatch
operations will be developed on a collaborative basis with all Agencies and/or
their representatives on the Users Advisory Council. The County will promptly
investigate any complaints received from any Agency or citizen and a response
will be made to the complaining party in a timely manner.

CITYjFIRE DISTRICT SERVICE AGREEMENT
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4. REMEDY FOR IRRESOLVABLE DISSATISFACTION IN SERVICES

A It is the intent of all parties to work cooperatively in providing emergency
dispatch services and to resolve disagreements regarding the System in an
effective and timely manner. In the event of unresolved dissatisfaction, the
Agencies through their advisory councils shall inform the County in writing,
clearly stating the cause and allow the County an opportunity to effectively
remedy the situation in a reasonable and timely manner.

B In the event that a majority of the member Agencies determines that the System
and the County's performance under this Agreement continue to be
unsatisfactory and that the County has not effectivelyremedied the situation in
a reasonable and timely manner, the Agencies may propose an alternative form
of governance (such as a Joint PowersAgreement).

C In the event that such alternative form of governance is proposed, the parties
shall meet and confer in good faith to establish an alternative governance body
for the provision of 9-1-1 Emergency Communications Dispatch Services. No
party to this Agreement shall be excluded from participating in the succeeding
governance body without the party's consent.

D In the event that an alternative form of governance is proposed by a majority of
parties to this Agreement and endorsed by the Policy Advisory Council, a new
Agreement shall be prepared for approval by the County and each Agency's
governing body. Such approval shall not be unreasonably withheld.

E If an alternative form of governance is established and approved as provided
above, the County shall be a full voting member of the successor entity. In
furtherance of the public safety functions of the successor entity and the
continuing financial obligations of the County, the County shall, as part of the
County's contribution to the operation of the successor entity, permit the
successor entity and its members to use the 9-1-1 dispatch center of the
consolidated emergency services facility including its equipment, fixtures and
furnishings for the period of time that the facility is used for 9-1-1 dispatch
services.

If requested in advance by the successor entity, the County shall make available
its emergency communications employees necessary to operate the 9-1-1
dispatch center. The members of the successor entity shall pay the County for
their pro rata share of the County's personnel costs for salaries and benefits and
any agreed upon operational costs for services and supplies.

5. PAYMENT PROVISIONS

A In consideration of the foregoing, the Agencywill pay the County on an annual
basis an amount derived by the formula below based on the services provided in
the prior fiscal year ("BillingYear").The payment shall be due ("Due Date") 60
(sixty) days after the billing date. County shall bill the Agencies no later than
December 1st of each year for the prior fiscal year.

B The formula shall include the application of County of Monterey Proposition 172
funding, when and as authorized by the County of Monterey Board of
Supervisors, to offset the total charges incurred by all cities and fire districts
who are a party to this Agreement.

CITYIFIRE DISTRICT SERVICE AGREEMENT
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Formula Definitions:

A Total annual cost of dispatch service (Source: County of Monterey
Auditor / Controller's end-of-the-year expenditure report for the Billing
Year.

B Amount paid by the State of California, and/ or other agencies not party
to this Agreement, to the County of Monterey for emergency 9-1-1
o erations.

C Net cost subject to percentage distribution (Source: County of Monterey
Auditor / Controller's end-of- the-year expenditure report for the Billing
Year.

n Assessed valuation of real property of the Agency (Source: "Monterey
Count Tax Rates" for the Billin Year

E Total assessed valuation of real property in the County of Monterey less
the assessed valuation of real property attributed to agencies not
receiving direct dispatch services (Source: "Monterey County Tax Rates"
for the Billin Year

F Resident population of Agency (Source: for county and cities, "State of
California Department of Finance Data" for the Billing Year and for Fire
Districts, "Inventory of Local Agencies" as provided by the Local Agency
Formation Commission for the Count of Montere

G Total population of the County of Monterey, less the population of
Agencies not receiving direct dispatch services. (Source: for county and
cities, "State of California Department of Finance Data" for the Billing
Year and for Fire Districts, "Inventory of Local Agencies" as provided by
the Local A enc Formation Commission for the Count of Montere

H Workload total for Agency. (Source: Workload totals compiled by the
County of Monterey Emergency Communications Department, following
review of the Users Adviso Council.

I Workload total for all police, fire, special emergency, and other emergency
response units during the Billing Year. (Source: Workload totals
compiled by the County of Monterey Emergency Communications
De artment, followin review of the Users Adviso Council.

J Agency net percentage (Derived by applying equal weight to Agency
Percentage of Assessed Valuation, Resident Population and Dispatch
Workload.) For Fire Districts and Fire only Agencies this net percentage is
multi lied b 10%.

K Agency Gross Bill
L Agency's Prop 172 offset shall be computed by taking the Agency's

original billing and dividing that by the total billing of all Agencies subject
to Prop 172 reduction, which is a percentage of the total billing. That
percentage is multiplied by the total gross Prop 172 amount to derive the
individual A enc's ercenta e share of the Pro 172 fundin .

Contract Cost Allocation Formula:
(1)

A-B=C

(2) [

D
F

;]+

+ Divided by 3 = J
E

G

(3) C x J = K

(4) K - L = Charge to the Agency for the billing year.
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C In addition to the foregoing formula, the Users Advisory Council may, with
approval of the PolicyAdvisory Council and at its own discretion, augment the
formula on a pro rata basis to include provisions of special funding to support
needed projects to replace software, hardware, dispatch furniture, major
building repair, etc.

D The User Advisory Council may levy one-time fees for new member Agencies or
to the City of Carmel-By-The-Sea when it adds police communication services to
offset costs incurred in previous fiscal years. These fees include but are not
limited to facility construction, major equipment purchases and software.

E The User Advisory Council may choose to select other source documents to
replace those defined in the Formula Definitions above if the new documents
provide more accurate information.

F The Workload component of the billing formula will be periodically evaluated by
the Users AdvisoryCouncil and changes may be recommended and approved, as
appropriate.

G The Users Advisory Council shall review the Department of Emergency
Communications annual budget request prior to County's budget hearings.

H The County of Monterey Department of Emergency Communications will provide
reports on future budgets, current year budget management and cost control,
personnel (recruitment, hiring, retention), and special project status on an
ongoing and annual basis as deemed necessary by the Users AdvisoryCouncil.

The County of Monterey Department of Emergency Communications shall bill
each agency on an individual basis.

J Delinquency. If an Agency does not pay its annual fees for service as set forth
above on or before the Due Date, the amount unpaid shall be deemed
delinquent. A delinquency fee in the amount of five percent (5 %) of the
delinquent amount shall be added to the amount owed and charged to the
Agency. If an Agency does not pay the delinquent amount and delinquency fee
within ninety (90) calendar days from the Due Date, the County is authorized to
withhold and offset from any lawful source whatsoever otherwise due to the
Agency, including the regular apportionment of property tax revenue, an amount
sufficient to satisfy the delinquent amount and delinquency fee.

6. FORMATION OF POLICY ADVISORY COUNCIL AND USERS ADVISORY COUNCIL

A The County and the Agency agree to the formation of the Emergency
Communications Policy Advisory Council and Emergency Communications
Users Advisory Council to assist in formulation of policies and operational
processes governing the joint emergency communications and dispatch services
provided by the Monterey County Emergency Communications Department. It
is understood that the PolicyAdvisoryCouncil serves in an advisory capacity to
the Monterey County Board of Supervisors and is subject to the conditions and
requirements of the Brown Act. The Users Advisory Council serves in an
advisory capacity to the Department of Emergency Communications and/ or the
County Administrative Officerand the PolicyAdvisoryCouncil.

CITY/FIRE DISTRICT SERVICE AGREEMENT
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B The intended purpose of the Policy Advisory Council and the Users Advisory
Council is to provide the primary users of the System the means to participate in
the generation of policy direction on appropriate matters pertaining to fiscal,
operational, service level, equipment, and facilities matters relating to the
System. It is agreed that the terms of reference for the Policy Advisory Council
and the Users Advisory Council will be as follows:

7. POLICY ADVISORY COUNCIL

A Purpose
The purpose of the Policy Advisory Council is to establish an effective method of
communication between the policy makers representing the System users and
the County. Inherent in this approach is the understanding that the formal
structure will enable the County to work with representatives of the user
agencies to achieve clear policy direction and consistent coordination regarding
emergency dispatch services.

B Membership
The Policy Advisory Council shall serve at the pleasure of his or her appointing
authority and consist of seven members and two ex-officio members as follows:

1. Two members of the County of Monterey Board of Supervisors appointed
by the Monterey County Board of Supervisors.

2. The mayor or city council member representing the City of Salinas.

3. One mayor or city council member representing South County cities
(Gonzales, Soledad, Greenfield and the City of King) appointed by the
Monterey County Mayor's Select Committee;

4. One mayor or city council member representing Southern Monterey
Peninsula Area (Carmel-by-the-Sea, Monterey and Pacific Grovy)'"
appointed by the Monterey County Mayor's Select Committee; /

5. One mayor or city council member representing Northern NY6nterey

Peninsula Area (Seaside, Marina, Del Rey Oaks and Ci:y/of Sand)
appointed by the Monterey County Mayor's Select Committe(7:

6. One Fire District Director appointed by the participating Fire Districts'
Boards of Directors.

7. Ex-officio members:

a) The Chair of the Users Advisory Council;

b) The County Administrative Officer.

8. Any member may designate an alternate or alternates to serve ir
her absence.

C Duties
The Policy Advisory Council will serve in an advisory capacity to the
Supervisors. The Council will:

CITYIFIRE DISTRICT SERVICE AGREEMENT
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1. Advise the Board on all matters pertaining to fiscal and operating policies
that affect users.

2. Meet at least annually to receive reports from the County Administrative
Officer andj or the Users Advisory Council on all policy matters
pertaining to budget, personnel, equipment, or fiscal issues which could
affect cost to participating user agencies. The Policy Advisory Council
may review items presented by the County or initiated by user agencies.

8. USERS ADVISORY COUNCIL

A Purpose
The purpose of the Users Advisory Council is to establish an effective method of
communication between the System users and the County. Inherent in this
approach is the understanding that the formal structure will enable the County
to work with representatives of the user agencies to achieve clear policy direction
and consistent coordination regarding emergency dispatch services.

B Membership
The Users Advisory Council shall serve at the pleasure of his or her appointing
authority and consist of twelve members and two ex-officio members as follows:

1. The City Manager of the City of Salinas.

2. The Monterey County Sheriff.

3. The City of Salinas Police Chief.

4. The Administrator jDirector of the Monterey County Emergency Medical
Services.

5. One city manager from South County cities (Gonzales, Soledad,
Greenfield and the City of King) appointed by the City Managers
Association.

6. One city manager from the Southern Monterey Peninsula Area (Carmel
by-the-Sea, Monterey and Pacific Grove) appointed by the City Managers
Association.

7. One city manager from the Northern Monterey Peninsula Area (Seaside,
Marina, Del Rey Oaks and City of Sand) appointed by the City Managers
Association.

8. One fire chief from a City Fire Department appointed by the Monterey
County Fire Chiefs Association.

9. One fire chief from a Fire District appointed by the Monterey County Fire
Chiefs Association.

10. One fire chief at large from either a district or city appointed by the
Monterey County Fire Chiefs Association.

11. One police chief from the Monterey Peninsula Area (Monterey, Seaside,
Pacific Grove, Marina, Del Rey Oaks, and City of Sand) appointed by the

CITYIFIRE DISTRICT SERVICE AGREEMENT
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Monterey County Chief Law Enforcement Officers Association. If the
Carmel-by-the-Sea Police Department participates in the System, it will
also be eligible for appointment to represent the Monterey Peninsula
Area.

12. One police chief from the South County cities (Gonzales, Soledad,
Greenfield, and the City of King)appointed by the Monterey County Chief
Law Enforcement OfficersAssociation.

13. Appointed as ex-officiomembers:

a) The County Administrative Officer;

b) The Emergency Communications Director.

14. Representation shall be distributed so that no more than two
representatives may be designated from anyone political entity.

15. Any member may designate an alternate or alternates to serve in his or
her absence.

16. Other members may be added to the Users Advisory Council subject to
the mutual consent of the County and the majority of the designated
members of the council.

C Duties
The Users Advisory Council will serve in an advisory capacity to the County
Administrative Officer,the Emergency Communications Director, PolicyAdvisory
Council, and all public safety communications users within Monterey County.
The Council will:

1. Advise the County on all matters pertaining to fiscal and operating
policies, which affect users, including advisory input into the System's
budgeting process.

2. Meet at least quarterly to receive reports from the County on all policy
matters pertaining to budget, personnel, equipment, operations, or fiscal
issues which could affect costs to participating user agencies. The Users
Advisory Council may review items presented by the County or initiated
by user agencies.

3. Appoint Ad Hoc Committee(s) of police, fire, emergency service, and/or
technical or professional staff as necessary to advise the Users Advisory
Council on technical matters or to deal with special issues. Such Ad Hoc
Committee(s) may meet as appropriate to discuss issues and to offer
recommendations to the Users AdvisoryCouncil for appropriate action.

9. INDEMNIFICATION

A County hereby agrees to indemnify and save harmless each Agency, its officers,
agents, employees, and authorized volunteers of and from any and all claims,
demands, judgments or decrees made or rendered against the Agency, its
officers, agents or employees by reason of any injury, death or damage suffered
or sustained by any person or entity caused by, or alleged to have been caused
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by the negligent act or omission or willful misconduct of County under this
agreement.

B Further, as to such acts or omissions, County, at its own cost, expense and risk,
shall defend any and all suits, actions, or other legal proceedings that may be
brought or instituted by third parties against the Agency, its officers, agents,
employees or authorized volunteers or any such claim or demand, and shall pay
and satisfy any judgment or decree that may be rendered against the Agency,its
officers, agents or employees in any such suit, action, or other legal proceedings.

C Each Agency hereby agrees to indemnify and save harmless County, its officers,
agents, and employees of and from any and all claims, demands, judgments, or
decrees made or rendered against County, its officers, agents, or employees by
reason of any injury, death, or damage suffered or sustained by any person or
entity caused by, or alleged to have been caused by the negligent act or omission
or willful misconduct of the indemnifying Agencyunder this Agreement.

o Further, as to such acts or omissions, the indemnifying Agency at its own cost,
expense and risk, shall defend any and all suits, actions, or other legal
proceedings that may be brought or instituted by third parties against County,
its officers, agents or employees, or any such claim or demand, and shall pay
and satisfy any judgment or decrees that may be rendered against County, its
officers, agents, or employees in any such suit, action, or other legal
proceedings.

10. INSURANCE

Without limiting the foregoing indemnification, all parties shall maintain in force at all
times during the performance of this Agreement, a policy or policies of insurance as
follows,and in the minimum limits of liability as stated herein:

A Comprehensive general liability, including but not limited to premises, personal
injuries, products, and completed operations for combined single limit of not
less than $1,000,000 per occurrence.

B Comprehensive automobile liability, including but not limited to property
damage, bodily injury, and personal injuries for combined single limit of not less
than $1,000,000 per occurrence.

C Workers' Compensation covering statutory requirements of the State of
California and Employer's Liabilityof not less than $100,000 per occurrence.

o In the event any party is lawfullyself-insured in any or all of the aforementioned
insurance areas, a letter certifying those areas of coverage, and in the minimum
amounts as set forth in this Agreement, shall be furnished to the other party
prior to execution of this Agreement.

E Except with respect to Workers' Compensation insurance, each Agency
maintaining commercial insurance or excess insurance shall provide an
endorsement naming the County, its officers, agents, and employees as
additional insureds and shall provide that such commercial insurance is
primary to any other commercial insurance maintained by the County; and the
County shall, under any commercial insurance or excess insurance it maintains,
provide an endorsement naming each Agency,its officers, agents, and employees
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as additional insureds and shall provide that such commercial insurance is
primary to any other commercial insurance maintained by each Agency.

11. GENERAL PROVISIONS

A Amendment. This Agreement may be amended or modified only by an
instrument in writing signed by all the parties hereto.

B Waiver. Any waiver of any terms and conditions hereof must be in writing and
signed by the parties hereto. A waiver of any of the terms and conditions hereof
shall not be construed as a waiver of any other terms or conditions in this
Agreement.

C Successors and Assigns. This Agreement and the rights, privileges, duties, and
obligations of the parties hereunder, to the extent assignable or delegable, shall
be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

D Compliance with Applicable Law. The parties shall comply with all applicable
federal, state, and local laws and regulations in performing this Agreement.

E Heading. The section and paragraph headings are for convenience only and
shall not be used to interpret the terms of this Agreement.

F Time is of the Essence. Time is of the essence in each and all of the provisions
of this Agreement.

G Governing Law. This Agreement shall be governed by and interpreted under the
laws of the State of California.

H Construction of Agreement. The parties agree that each party has fully
participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply in the interpretation of this Agreement or any amendment
hereto.

I Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall
constitute one and the same Agreement.

J Authority. Any individual executing this Agreement on behalf of an entity
represents and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such entity and bind the entity to the
terms and conditions of the same.

K Integration. This Agreement, including the exhibits hereto, shall represent the
entire Agreement between the parties with respect to the subject matter hereof
and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the parties as of the effective date hereof.
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L Notices. Notices required under this Agreement shall be delivered personally or
by first-class, postage pre-paid mail as follows:

COUNTYOF MONTEREY

Director of Emergency Communications

240 Church Street, Room 6N

Salinas, CA 93902

831.755.5110
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