September 1, 2009

AGENDA

CITY OF DEL REY OAKS
THURSDAY, SEPTEMBER 3, 2009 AT 7:00 P.M.
CHARLIE BENSON MEMORIAL HALL, CITY HALL

CITY COUNCIL
SPECIAL MEETING

1. 7:00 P.M. - ROLL CALL - City Council

2. NEW BUSINESS:

A.

Acknowledge receipt of resignation of Mayor Russell and consider
filling the vacancy by appointment, at this meeting or a subsequent
meeting, or calling an election

If an incumbent Council member is appointed as Mayor at this
meeting, consider filling the Council vacancy by appointment or
calling an election and provide direction to staff

Revise 2009 Regional Agencies Boards and Committees Representatives
Appointment List

3. NEXT REGULAR MEETING: TUESDAY, SEPTEMBER 22, 2009 AT 7:00
P.M. as the date and time of the Council’s next meeting.

4. ADJOURNMENT

Information distributed to the Council at the meeting becomes part of the public record. A
copy of written material, pictures, etc. must be provided to the secretary for this purpose.

All enclosures and materials regarding these agenda items are available for public review at
the Del Rey Oaks City Hall, 650 Canyon Del Rey Road, Del Rey Oaks.
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September 1, 2009

Memo to: City Council
From: Ken Buchert, Assistant City Attorney
Re: Council Vacancy

The City Manager has asked this office to describe the process related to filling the
vacancy created by the resignation of Mayor Joe Russell, effective at 5:00 p.m. September 1,

2009.

1. General Procedure. Government Code §36512 provides that if a vacancy occurs
in an elective office of council member or mayor, including a mayor directly elected pursuant to
Government Code 34902 as here, the Council shall either fill the vacancy by appointment or call
for an election, within 30 days from the commencement of the vacancy, i.¢., the effective date of
the resignation.

Appointment. Neither the above section nor any other section provides any further
requirements as to how an appointment shall be made. Contrary to the Education Code, which
contains detailed requirements for a local school board filling a vacancy (such as making a
provisional appointment followed by an election if a petition for conduct of a special election is
filed), the Government Code is silent on any procedure concerning "how" such an appointment
shall be made. Because the City has no Municipal Code provision governing this procedure, the
Council is free to set its own procedures so long as they do not conflict with state law and are
reasonable.

It is legal for the Council to appoint someone, including an incumbent council member,
immediately. Another way is to provide notice to the public, accept applications and then choose
from the applicants, but the law does not require this. Regardless of the process, the actual vote
and appointment as well as any discussion with or about a candidate must take place in open
session at a meeting of the Council. A simple majority vote is required for the appointment. A
person so appointed holds the office for the unexpired term of the former council member.

Election. If the vacancy is to be filled through a special election, the election shall be
held on the next regularly established election date not less than 114 days from the call of the
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election, i.e. March 2009. This approach would be adopted through a resolution calling for such
an election.

2. Alternative Procedure. There is an alternative procedure by which the City may enact
an ordinance that provides that a person appointed to fill a vacancy (mayor or council member)
shall hold office only until the date of a special election which shall immediately be called to fill
the remainder of the term. Such an ordinance must require the Council to call for an election to
fill a vacancy and takes away the option of {illing the vacancy by appointment. However, the
City has never adopted such an ordinance and the timing involved for adoption of such an
ordinance will not allow its use in this case.

We would recommend that you consider the matter at your special meeting of September
3, 2009, and decide the method to be used for filling the vacancy.

If you decide to make an appointment, you would then either make the appointment or
decide the process and schedule consideration of the appointment at either your September 22"
meeting or a special meeting held prior to October 1, 2009.

If vou decide to call for an election, the resolution calling for that election needs to be
adopted within 30 days from the commencement of the vacancy, ie., the effective date of the
resignation. If calling for an election is desired, we will prepare the necessary resolution for the
meeting of September 22",

3. Procedure in the Event That You Appoint an Incumbent as Mayor. In the event that
you appoint an incumbent council member as Mayor, you should then go through the same
process described above, This means that it is that you first decide whether to fill the vacancy by
appointment or election and if the decision is to fill by appointment, determine how the
appointment will be made. Regardless of the decision, the Council must, within 30 days of the
vacancy (in this case, 30 days after the appointment to mayor is made), either fill the vacancy by
appointment or call for an election.

If you have any questions on the above, please feel free to contact this office.

-K.D.B.
KDB:ms



CITY OF DEL REY OAKS REVISED

2009

REGIONAL AGENCIES BOARDS & COMMITTEES REPRESENTATIVES

APPOINTMENT LIST

Approved at the January 27, 2009 Regular City Council Meeting

Approved Revision at the September 3, 2009 Special City Council Meeting

REGIONAL AGENCIES BOARDS & COMMITTEES PRINCIPAL ALTERNATE
Association Monterey Bay Area Government (AMBAG) Allion Cecilio

John T. Doughty, Executive Director

445 Reservation Road, Suite G, Marina

883-3750 or info@ambag.org / web site: www.ambag.org

Meeting: 2" Wednesday of each month at 7:00 p.m.

City Selection (Mayors) Edelen None
Meeting: 1° Friday of each month at 11:30 a.m.

Community Human Services (CHS) Clark Edelen

Robin McCrae, Executive Director

2560 Garden Road

Monterey, CA 93942-3076

658-3811 or info@chservices.org

Meeting: 3" Thursday of each month at 10:00 a.m.

Del Rey Oaks Budget Committee

Fort Ord Reuse Authority (FORA)

Michael Houlemard, Executive Officer

100 12" Street, Bldg. 2880, Marina

883-3672 / web site: www.fora.org

Meeting: 2" Friday of each month at 3:30 p.m.

Edelen/Allion/Dawson

Edelen Clark



REGIONAL AGENCIES BOARDS & COMMITTEES

PRINCIPAL

ALTERNATE

Monterey Bay Area Insurance Fund (MBAIF)
Kent Rice, Risk Manager
438-0267 / web site: www.mbaif.com

Meeting: 1° Monday of each month at 9:30 a.m.

Monterey Peninsula Water Management District
(MPWMD)
Darby Fuerst, General Manager

5 Harris Court, Bldg. G, Monterey

658-5600 / web site: www.mpwmd.dst.ca.us/mpwmd.htm

Meeting: 3" Monday of each month at 7:00 p.m.

Monterey Regional Waste Management District
(MRWMD)

William Merry, General Manager

P.O. Box 1670, Marina

384-5313 / web site: www.mrwmd.org

Meeting: 3" Friday of each month at 9:30 a.m.

Monterey Regional Water Pollution Control Agency
(MRWPCA)

Keith Israel, General Manager

5 Harris Court, Bldg. D, Monterey

372-3367 / web site: www.mrwpca.org

Meeting: Last Monday of each month at 7:00 p.m.

Monterey-Salinas Transit (MST)

Carl Sedoryk, General Manager

One Ryan Ranch Road, Monterey

899-2558 / web site: www.mst.org

Meeting: 2" Monday of each month at 10:00 a.m.

Seaside County Sanitation District

Ray Corpuz

899-6230

Meeting: 2" Tuesday of each month at 9:30 a.m.

Dawson

Cecilio (PAC)

Dawson (TAC)

Clark

Allion

Clark

Clark

Allion

Edelen (PAC)

Neill (TAC)

Cecilio

Edelen

Edelen

Cecilio



REGIONAL AGENCIES BOARDS & COMMITTEES

PRINCIPAL

ALTERNATE

Transportation Agency for Monterey County (TAMC)
Debbie Hale, Executive Director
55-B Plaza Circle, Salinas

775-0903 / web site: www.tamcmonterey.org

Meeting: 4™ Wednesday of each month at 9:00 a.m.

Northern Salinas Valley Mosquito Abatement District
Peter Ghormley, Manager-Zoologist

342 Airport Blvd

Salinas, CA

373-2483 / No website

Meeting: 1°' Tuesday of each month at 12:30 p.m.

Seaside Groundwater Basin Watermaster

Dewey D. Evans, Chief Executive Officer

2600 Garden Road, Suite 228

Monterey CA 93940

641-0113 / No website

Meeting: 1°*' Wednesday of each month at 2:00 p.m.

Edelen

Cecilio

Edelen

Clark

Allion

Clark





